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PART II—Section 3—-Sub-section (ii) 

VTTHTfT^nr % M(Tt^r ifaRro ) gur^ifl f^ti iiq 3ftr 

Statutory Orders and Notifications Issued by the Ministries of the Government of Hldia 
(Other than the M inistry of Defence) 


farT MdWq 
( ?T^r fa MPT) 

31 2005 

(3|ri|cPT) 

*i>T. 3TT- 4149.— 1961 (1961 

43 ) ^ * 41*1 10 % WZ ( 23 ^ 1 ) % 3 * 1-1315 (iv) m\ ' 3 TTH 
?rf^nf !T^T %q 7TOH U<K6K I ~ ’ frp»4 

qqtfauvH M factor qtf 2001- 

2002 3 2003-2004 TRv % faq fanfilfttM ^Tcff % T?fa 
qq 33rl Tt-*3h? % TPI^RIvi -^pjffacl qrqft %, : — 

r—' 

(i) stri stpt q>i ^«n^i c^rpn 

qn 5*d*nei q>*q % faq *i tjth qqfaqi 

<T«n arr’tini 33 3^qf % f^rq «A»n f^n% tqiq 

■pimr qft M t; 


(ii) q* 33^33 m f*rvfm qqf 3 nrqn 

qrorf *rrf qrr ferr nt arefM % qftR *iro 11 
qri '3 7 7— mttt ( 5 ) fafafte fepft qn: 3i*rin 

33371 frfa qr#** anfs % 

"ar^r q*n sFjrfwr siwh 3 

f‘*TR) 37J fl<47T -Iffl «f^qi 31«PTT 3*1 ^IHl 3FT 

^qr ; 

(iii) 

#ft, ^ft 4 -khk ^ qpq qqq qqr srfwH i\ 

' 4.RNR 333 37* fVtffttft % 

3q^tt w\ qifqr % ^rq y wftre rfi i\ ^ 

qnftqrc % qrqq aiwi 3 qten- ^fmfriq qtrf 

(iv) vtTqqq 3 tfqfqqtr, 1961 %qTqqRlf 
% <h^k ^rrqt 3TR fVifati vq ^ stp? 
qq qTfasRTtf % qqm q?r^ q^qi; 


.11X1 (il/05 


<122X3) 
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(v) fro f7*rfx 3 nfw 37 ft 

q f< J-q Trl mT 77*TTX ^ ^ J I H 31 ^ ft 

[ 37fa^||f 77. 21^/2005/3.77. 197/77/2005-STFFFTft.-I ] 

TO 7 ?!, 3737 77^3 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, die 31st October. 2005 
(INCOME TAX) 

S.O. 4149 .—In exercise of the powers conferred 
bv the sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act. 1961 (43 of 1961). die Central Government 
hereby notifies the "Voluntary Health Association of 
India. New Delhi " for the purpose of the said sub-clause 
for the assessment year 2001-02 to 2003-04 subject to the 
following conditions, namely 

(i) the asscssee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established: 

(ii) the asscssee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years ment ioned above odicrwisc dian in any 
one or more of the the forms or modes 
specified in sub-section (5) of Section 11: 

(iii) litis notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
asscssee and separate books of accounts arc 
maintained in respect of such business: 

(iv) the asscssee will regularly file its return of 
income before the Income-tax authority in 
accordance w ith the provisions of the Income- 
tax Act. 1961: 


f^evTT, 31 3T^57, 2005 

(3TR7SFT) , 

TFT. 37T. 4150. — 3TF^F7 37f*TiW7, 1961 (1961 3 
43) 3 *4T7t 10 % 1ST (233) %• "3*7-73$ (v) £*T7T WTV 
V l ffr PTl ' 3 Y3FT 3C?t ftT FR37 i<aq^l71 ' 7TRTFT 
3Ppr7t7 , 3TT3" 3 3 fT^riT 77 ! wi 2003-2004 ^ 

2005-2006 cTX % %7, PiH PHfElcl TTrff % 3TTR IX 

33 XX-73T % 3rf*njfaTT 3717 t, 37*7fi^ : — 

(i) 3 fX3Tf7(fr 'STTTT 3773 3 TFTHTFT 342T3T 3X7X1 

3TP7 3 3H % %^37737TXT3X ^WTT 

X^-TT 3FF33T 3X 3tFTt’ % fcT7 ^TTI f3% 

T7T3 W3T 3 ?]% f; 

(ii) 44^3 3^317^ 3^FPTcT 

4ftf37tfr 37 ^ 7 %^ttr 3xx-3ro 

(5) 3 fxTTfr 37?4^T ^ 3Tfe 

3't] 3T8t^t xfrff ^ fn^x tW 3 373 fxfa 

C3R7-XM%7TfT, 37^37 37Tfe % 37 f TTFcT <t p 4T 
W7 3 t^FX) 3 xft 
3*777 353 377 Xff 3*77T; 

(iii) 3" 37fit^H! f3=ft T*77t 37P7% f eTF^'Xfi 
ftf), ^ 3 713 ^ ttfx 3*7 sTfwn ft 

7T47 ^77T 37141< X3 3 % 

aqfoqf 3 -snfa % fN, 9 m P h* xff ft c^-tt 

3<V«h7 % TRq f 37FFT ^ ^73^31), xff 
773ft 3X7 ft; 

(iv) 3fxqffTXt 37FT3 37fafX3, 1961 % YRVTXt' 
■% 37^7777 3XTXt 3TP7 rqq<'»H f'l'HpH^ 33 3TP4 
37 3#43T7t % 773y 3T5FI 3^7Tt; 

(v) PtNcM 3t fP’Tfx f T33t 37fff73T TlfTlff 3^t7 

773FT xfptt 31^ 77'lcH 3t ^ ft 

xtnnfll 

[^Tf37J3TT 77. 218/2005/31. 77. 197/92/2004-37F737tx.-I ] 

ftwnf, 3737 7Tf%3 

New Delhi, the 31st October. 2005 


(v) that in the event of dissolution, its surplus, 
and the assets will be given to an organisation 
with simitar objectives. 

[Notification No. 219/2005/F. No. 197/77/2005-lTA-lj 
DEEPAK GARG. Under Secy. 


(INCOME TAX) 

S.O. 4150. —In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), die Central Government 
hereby notifies thc“Chicf Khalsa Diwan. Amritsar, 


[MFl 11—'3(ii) 1 


^rrccT^TTrsm : 12, 20 


>21, 1927 
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Punjab'* lor the purpose of the said sub-clause for tlic 
assessment year 2003-04 to 2005-06 subject to the 
following conditions, namely :— 

(i) the assesscc will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established: 

(ii) the assessee will not invest or deposit its 
fund (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years telex ant to the 
assessment years mentioned above other 
wise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 
II: 

(iii) this notification w ill not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assesscc and separate books of accounts are 
maintained in respect of such business: 


W, T3RT T9 fWT 4' 3TR TQF^ fTC31T% 

% 15 yfd?K1 %) Rt f^FTT I 

[■'FT.’S. 2 ( 15)96/"3rtar. Ill] 
t srmrfesr 

(Department of Economic Affairs) 

(INSURANCE DIVISION) 

New Delhi, the 3rd November. i(H>5 

S.O. 4151.—In exercise of the powers conferred 
by sub-rule (2) of Rule 13 of the life Insurance Corporation 
of India Class 111 and Class IV Employees (Revision of 
Terms and Conditions of Service) Rules. 1985. the Central 
Government hereby determine that, subject to the other 
provisions of the said sub-rule, the payment in lieu of 
bonus for the period commencing on 1st day of April. 
2004 and ending with 31st March. 2005 to cvcry Class JH 
and Class IV employee shall be at the rate of 15 percent 
of his/her salary. 

|F. No 2(15)96/1 ns. Ill| 
M. VENN AXES WARLU. Under Secy. 


(iv) the assesscc will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act. 1961: 

(x) that in the event of dissolution, its surplus, 
and the assets will be given to an organisation 
with similar objectives. 

(Notification No. 218/2005/F. No. I97/92/2004-1TA- 
!|DEEPAk GARG. Under Sccy. 

(ttt 4 frum) 

( MPT ) 

M 3 2005 

^T. 3TT. 4151.-%^9TR^R, 

Eiuh 3 3^14 ^ 4 ^ ) 

fWT, 1985 %fWT 13 %T 4 f%TO ( 3 ) ^ #I<T% ^1 

TPTTT ^ 7 TTT t f% 3 vfo 4 % 

<* 4 --ml %) oi 2004 %) Reft 3 Tri 31 

2005 %l TTRT T <T WTl % f^TT* 4 


Ufefifd 

24 2005 

^iT. 31T. 4152.—U'U'Hl'ii (#1 % 

9%5Ht % fal(TF%T)fwt. 1976 %f%TO 10% T9j%TO-4% 
4 OFdhfd OdfeF) % rHHfdf^cl 4<T%c14 f%t3% 
SO yfcl^ld stFt TTRT 

%RT %, 4i<dt : — 

^<rnnfq<^ 

'5TRR1 

%% (T?m m), 

%9Tc3-462011 I 

[m .% i-i/2005-fNtl 

h r aim-fl , fH<v*4. (it.m) 

MINISTRY OF CULTURE 

New Delhi, the 24thOctober. 2005 

S.O. 4152.—In pursuance ols|tb-nile (4) of Rule 10 
of the Official Language (use for OI |jcj(|| purpose of the 
Union) Rules 1976. the Central GovgrumpHl li^fpby uglifies 
the following office under the Ministry of Oil! lire. ipprc 


4 
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than 8()% staff 
knowledge of Hi 


of which have acquired a working 
hdi. 


Superintending 
Archaeological 
Temple Survey 
Bhopal 462011 


Archaeologist, 
urvey of India, 
%oject(N.R.), 

P.) 


(M 


(F. No. M/2005-HindiJ 
MOHINIHINGORAN1, Director (OL) 


fccrfl, 3 'TRTOT, 2005 


4f1 


■95T. 3W. 

atfaf*] 2003 
to tot, 

*i^ nifrroi % 

t, ^ atfaf* 

vnfVfwO i 


TOR 


53.—frofteirq3TTOfl«ti$ lie (fadim 
qipi^fq TITO (qn< ,J i fafa'-w-i) 

TOTT 25 skj xto TO JPtTO TR* 
STjriRR Trq f^TTO faMTH yn q^Ki TOR TO 
3 stftnnftqf TOt TOfR^ro «Mat 

RRT 4 % hfcffl TOT*) TO^tR 


TO.TO 


TO* 


5HfR<y>n TOfro 


( 1 ) 


( 2 ) 


(3) 


to* fwi 

I* 1 ! 




frorofwt 

TOFf TOTT^i 

pTOIM/ 
fRTOtTO 


TO* 

%3* 

TOITOI 


■rot-TOroR 

(TOtHTO)* 

i wwfaTO sTfarorft 


/rofTORro 


TOT 3tf%*RT VTTO % TOR if T* 3TTOfTOT * TO) 

tii(ltsr^TO l i > Tt r ft|i 

[TO. TO 30/46/2005-TRNTO] 

| TR 3TTOR, TO1-TOTOR 

MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 

New Delhi, the 3rd November, 2005 


S.O.4193! 


■In exercise of die powers conferred by 


Section 25 of “The Cigarettes and other Tobacco Products 
(Prohibition of Advertisement and Regulation of Trade 
and Commerce, Production, Supply and Distribution) Act, 
2003”, the Central Government in the Department of 


[Part II—Sec. 3(ii)[ 


Agricultural Research and Education hereby authorises 
the officers indicated in Column 3 of the Table given below 
who shall be competent to act under Section 4 of the 
said Act:— 


S. No. 

Office 

Authorized Person 

(1) 

(2) 

(3) 

1 

Department of Agricultural 
Research and Education 

Deputy Secretarv 
(Estt.) 

2. 

Autonomous Bodies/ 
Statutory Bodies/ 

Councils functioning 
under the Department 
of Agricultural Re¬ 
search and Education. 

Administrative 

Officer 

This notification shall come into effect from the 


date of its publication in the Gazette of India. 

[F. No./3tM6/2005-Estt ] 
_ RAM AUTAR. Py. Secy. 

ij^T3ffTwmnT xforera 

ftlTOTt, 27 2005 

m. 3IT. 4154.—WTR TO* fcTOTO 30-8-2005 TO 
TOTOWTO 3tf*m % STATOR 3 * RMfaRTO) (WTO) 
fromroft, 1983 % froro 7 * 8 TO tow *t ■RrofRRTOr 
atfqfwt, 1952 (1952 TO 37) TO RRT 5 TOfTOt-Rm (i) 5TCT 

vifrodl* to ttTOr * ^ TO* totot 5^1 

"TO-44, il tr TRrTOr, TOlTOn, -T^ TO) 7I7TOH RRTR Tt TO TO 

TOl awfa TO rt awTO snTOrif itr», TO TO wTO TO, f*n 
TOTTOTTOIT TO TO5TR TO TO? R Pl^«Kl R*T<fl ^ I 

[TO. TO. 809/7/2004-1^ (TO) ] 

TO. TO. tori, arfrorff 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 27th October, 2005 

S.O, 4154.—In continuation of this Ministry 's 
Notification of even number dated 30th August, 2005 and 
in exercise of the powers conferred by sub-section (I) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint' 
Smt. Indira Swarup. D-44, Press Enclave, Saket, New Delhi 
as member of the Delhi Advisory Panel of the Central 
Board of Film Certification with immediate effect for a period 
of two years or until further orders, whichever is earlier. 

[F. No. 809/7/2004-F(C)J 

P. P. NA1R. Desk Officer 



» 


H 




I W«H*H i « 


’<*♦"» ' ■» |*|. ■« 






('TUI—«P*3 3(*i) ] 
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MR?T^T7rsm : 12, 2005/4ilftN> 21, 1927 

ayiftw i mu£ , mu 3lU Pw<m Mukw 

( fVni«i) 

^ 14 3747J4*, 2005 

^>T. 37f. 4155.—%ftta‘RT4>R45T, fftffttf MlfTOlil SRI^'5H^fiftft3Tfft 1, JR4Rft% *7F ^HiHInftTOft % 
TO! ftftft ft ftfS*! (ftftftTft37l$f7rftft*) TO^TOR!TO3Tf¥W7, 1976 (1976 ^ 60) 7I«IT TO ft* TO TO4T 
(ftsift 4* 3rg«ita3) fft*R, 1987 % TTftft % 3FJ*^ ft ft* *R TO ftt ft'TTTO ft % W'MIflK TT^tn 4ft 3RTfa ft ft TO!ftfe?T 

rrito oarn sir wm mriwito r 79548 rrt to rrttt rfit; 

SR!:, 374, W4>K, TO! 3|fftW7 4ft 4RT363ft <T9VR1 (7) sfft(8) SKI 3S4 Rfalft* 4>l Jlft , l4R7 l l'g^'ftRftft4ft 

TO^, 230, 444 TO, *J?W, 4$ft RR, $8ft£TO 3135*1,iNUft 4*4, 4*lft<-560044, 4>4fd4> SKI Plfftfl "TO RRlftlT 4*f (RRlftTT 
Tl-ll) 4lft “STtft-ftft" *j(SMI ft> ^J444lftTf 3!*44lfW! 4M4K4 (ftTO^faTOR) % ftTO 45J, f^TFT^T3TT5“ 4JT4T4 

44 Jlfjfe** ft (fafft TOT HUM 4»8I wft) sftl fajft 'Jigft*;*!fap 3nftR4 ft/09/2005/468 Pl>41 1*11 ft> ST^ftsH yHl u l- 

44 ^nft sftr TOiftra 4Rift ft i 



TOT ftfTO fftfifTT ft^T TOR 4R fttf! STTVrfRT 3R44lf5RT (ftTO Zfa TOR) ftRff 4TOT4 ft I JH4ft 37f%TTO4 3RRTT 

30 %. xn. ft ftr ^rt*t mm 100 m ft 1 uw i m tomh . ^hk i m (ft) 4* to 2 UT. ft I $Hft l^4> Sfift*<^cvi ^jfqn ft I irin 

»i^«i>cnir*i«T> 'TlfTW STlftTJjPR 44T4 ft I 'SPETST 3w4w> 4lft5 XTCft ftfaTT ftTTOT 44Sf$lfl 4TRTT ft I <4M4>( ,T ! 
230 4^3, 50 MWT4fl1 4R! T R 4SFf 4R4T ft I 

fftci4^ H*>««i HT4T : tcilVi 4fe 4ft fttt4S 4Rft % S|ftf<*Kl 47TH ft «f)Mi^'4 % fft* T3Tt^T% ft <I*M % fftT 

ftW4*s) ft Jlll^fl I 

ftl <5<w SlfaPiMH ^ 36 ^1 <smnki (12) SRT TTfTT Tlf^T^ ^51 mm1*i ^R? l r^' ? TF <txnl ft fV- 3«w 

HT8M % 37^H)S4 URFT 3^ % oWKfa <^ft f ^whn SKI 4*fl % 3TJRR sft^ "3# MIHUl ft f31Wfl 3*Ft 3T^ftf^ 

Hf?H ^»I ftT*lW f^vRT 7 TRT ft, fqf^ftn "3^ft ^ISRTT % ftft ift aft* «w4m«4 % nlcn 494>< , »l 'ft ftfft "3Tt 1 f*T.Tn. ft 

50 fft.TTl. TO ’’ft** ■RPT%fftn^ 100ft 50,000TOft'RTRPHRTW’T3RRffi sftr 100ftl.TH. ^'SRft atfTO % 4, ft”R?T 
ft> Icil^ 5000 ft 50,000 n«f> qil ^ ft 8RTH 'Hii RfftlT 50 fq>.^T. n*f> q^l 3i(Vq>n*i §7R7TT qn*i ft 3ft< ft *in 

1 x 10 % , 2 x 10 %, *n 5 x10 % , ftrft, 'ait ^TT 17 i u IW 4 > ^wit<h RT TJ^T % RR?J??*T ft I 

[^o fto ^^^17-21 ( 58)/2005 ] 
ft. TJ. ftftTO, fftfTORFT f^IB 
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| MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 14th October, 2005 

S.O. 415:5. —-Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisf cd that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (X) of Section 36 of the said Act, 
the Central Govcnnicnt hereby issues and publishes the certificate of approval of non-automatic weighing Instrument 
(Table top type) with digital indication of “ BI-JP" scries of high accuracy (Accuracy class-II) and with brand name 
“TRIDENT” (herein referred to as the said model), manufactured by M/s Bcnki Inc., # 230, 1st Floor, 6th Main, 
4th Stage, Industrial Town, Rajaji Nagar, Bangalore-560044, Karnataka which is assigned the approval mark 
I ND/09/2005/468; 



The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. ;md minimum capacity of lOOg. The verification scale interval (c) is 2g. It has a tare 
device with a KM) jcrccnt subtractive retained hire effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230Volts and 50Hz alternative current power supply. 

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of simikir make, accuracy ;uid performance of same scries witlviiiaximuni capacity upto 50kg with verification 
scale interval (n) in the range of 100 to 50,000 for c’ value of ling to 5,0mg and with verification scale interval (n) in 
(he range of 5000 to 50.000 for'c' value of lOOmg or more and with ‘c' value of I * 10 k , 2><10 k ,or 5*I0\ wherekis 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principles, design and with (lie same materials with which, the said approved model has been manufactured. 

I |F. No. WM-21(58)/2005| 

| P. A. KRISHNAMOORTHY. Director of Legal Metrology 


" • ' • 1 ' 1 ! 


IhA.iU* 


flip. I I -I 


.114 ftft'M-i »■ M= t 


l*Ifl < i MMMIW ■ ■ 
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[ Min H—73^ 3(ii) ] : W^TT 12, 2005/Wtfa 21, 1927 

• 14 3TOJST, 2005 

cFT. OT. 4156.—%^ TTOT *FT, fa%*T yifa4>lfl &TTI ^ 3TRpT ftft£ ^TT ^ % nniq, ^ ^ W t % 

^ ^m Tff^e=r (^fr% ^rr^rf?r -^if) ^th: arfVf^rqrR, 1976 (i976^T60) <tct w aftr^^nTO 

(Tferf^IST^T) fWT, 1987 % t ^^t fa WMR ^ ^ ^ W ^T 

■^Kn«hn g^tttt <^ f n sftr faf*FT iftfrsif^rf 3 5 * 51*1 "^tt t^tt; 

3^:, 3TO, %^TTt^,^3TfM^^^36^^Wr(7) ^(8)5TO«W ^I^w4f^>T *«il‘l 

js$ f 230, TO m, m\ Tgm, ^4 TTTT, ZT3H, Wll ^ ^T#T-S60044, ^c=6^RT firf^ T (whn 

^ri-II) fjTS^T % ^T%cT ST^T^ll^RT 4H<*T^ (^wiTO) % ^T, 

^ “^1^" f(frr& TO-qf^TTOWt) sfrfad faF I 3^^ 1^/09/2005/469 Ml^t Wt, 3*5*^ 

H 11 !- 1 ^ ^TTTt S^T ’TOfSTCT ^Tcft 11 



-3^ -rts^t fa^fn ^ tot vtt ^ arroiftn (^te wf tot) Trtsn « w‘ , i t1 i*i*£\ *wt 

600 fern t 3^^ITO 2 .Statl^m HIMHH a^TTTtf (^)^**Tn SO T^ 11 ^ tlf^WT 

7KT Mfdyrn aqqawiWfr *nftft STT^TJ^H ^'TR 1I TOST 3 ch4<t> sTMte *<Sl (i'lc'H Hft tj ii*i 4>Tffl1 I 7TW 230 

50 F^T TOmf *TTTT ^TT ^T?n 11 

TO^^ f^TT^nT : T^ff^ ^ ^ Tfrmn ^ % 34 OlU^n ^nrft^T 1 STOTTf % ftrc: tjtM ^ ^ 

<*1<ri«i'<l 'Jny.'fl I 

3fo%^?T W^K TO 3TfvfWT*TTTT 36 ^TOTTTT(12) £TTT HQTI *lPw4f W\ ^T t 

wi^it^rhtor Tpnf, looft.m^r^ 

3lfTO ‘*i*’^R%f^ 5000 £ 50,000 TO T4Wm HNHH ^TTOTTTlf^tT 50 fe.m 3 1000 fam -TUP 

arnrom rf #r 4 i” * io*. 2 x io % *n 5 xio % ,%t,^ toto**h ^iw4> ip*%?**$*** 1 

[^TTo ^o-S^T^- 21 (58)/200S] 
■^ft. TT. <J>w||*^fH, Pi^ICD, ftPw *il9 n^^lH 
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(Part 11—Sec. 3(ii)J 


New Delhi, the 14th October, 2005 

S.O. 4150.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 19X7 and the said model is likely to maintain its accuracy over periods of 
sustained use mid to render accurate service under v aried conditions. 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sect ion 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing Instrument 
(Platform type) with digital indication of "BI-PP" scries ofliigh accuracy (Accuracy class-11) and with brand name 
• TRIDENT' (here in referred to as the said model), manufactured by M/s Bcnki Inc.. # 230. 1st Floor. 6th Main, 4th 
Stage. Industrial Town. Rajaji Nagar. Bangalore-560044. Karnataka which is assigned the approval mark 
IND/09/2005/469: 



The said model is a strain gauge type load cell based non-auto mat ic weighing instrument (Platform type) 
with a maximum capacity of 6(H) kg. mid minimum capacity of 2.5 kg. The verification scale interval (c) is 50g. It has 
a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instruments operates on 230V. 50Hz alternative Current power supply. 

In addition to scaling the stamping plate, scaling shall also be done to prevent the opening of the machine lor 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 
Uxm kg with verification scale intcrval(n) in the range of 5000 to 50.000 for V value of lOOiiig or more and with c' 
value of I x I0 k , 2* o k , or 5x I0\ where k is a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principles, design and with the same materials with which, the said 
approved model has been manufactured. 

|F. No. WM-2I(5X)/2005| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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[ HPT II—RTRs 3(ii)] 


R^f^RTt, 18 3WJ«R, 2005 

oKT. 33T. 4157.—%RTtR 7TCRTT RT, fefcR RlfRRTTl £TR R7lRR1R f7Rf£ RT fRRK R7R % RF 7TRTOTR RR! t fa? 

■joRT fHt£ 3 qfofa HlSd (RP% 3TT^jffl %$) RT Z 3^17 RTM RHRT 3TfaiRRR, 1976 (1976 RR 60) 7T«TT WZ <ffrx RTM RTRRv 

( nfcgff RR S HjHldH ) fRRR, 1987 % RMRRt' % 3FJ?R f 3?TC RUT R>t RRIRRT t f% d J lldk RRtR RR 3TRfa 3 RT RRR RT5RT 

RRT«f?n RRTR; TRFTT 3fl7 Mr^R Rfrf7*lf?tRf R 'R'RJRR ^RT WT RRRT T$RT; 

3RT;, 3TR, %RTtR RITPR , ~5RR STfafRRR Rit RTR 36 RR3R-RHT ( 7 ) 3^R (8) S?RRRR TlfeRRl RR RRtRRRR gR^RR fRI 
$^|PHR> PdPH^S , 210 R TlRRl-R, RTfa Rp R^TRT T^, ^HVRT-751010, ^tRT £IR Pq Pitta ^ RRT«fal RR 

(R£n&hnRTf-lll) ^3T^7J^7Tf?R 31{RRlPdd RRH^WRI (tRRZRR^K) RTRTSRfRn, Pnt^ RTT R7RTR 

t (f^r£ R^RT^^RR RT5R WRR11) 3^7 SRJR^R fRFT 3R^ TR ^t/09/05/673 7tRRRf?TR %RT RR! t, STJRtRT 

RRPTO MTTt RtT RRIlfW RTRt 11 



3RR nTgcl (~5R7 RTR^ 3 HI^Rl ~frdf) fRfiR ^RT R4RT RR 3TRTR#1R RR TpRt 3TTRlP<<1 RRR ( RRR RRR7) <5H«h< u i 
11 TR^t RfRRRTR SrRRTT 30 f%. RT. t 3ff7 RRRR 5RRTT 250 fRT.RT. t 7RRTMR RTMRR 3RRJTRT ('i ) -5 RT. f I $ttt R^ ^TTTTr^RT 
^RR t f^TRRT 7RT Rf?r?RT ®Rq<=6eHI<R«b RTpRT RRTR 11 RRR7T RtR^RT ( R7T i RlRR RfR’TTR RR^fflR 

RRTTt I Wf 3RRRn 230 RtrS, 50 WTTRrff RTR fRTJR RRTR RT RR^ RvRTl 11 

^ l f*RR ~^gR?TRtc1R7^ %^TfRfpRTR7THRl q>H^’ J l %fRTRT9t^ 4F1 ^ <1^%feu(Rp tTld«*'^ CIRRI' 

ifrt RrRtR RIR-R RRR srfRfRRR ^ RTR 36R^3R-RTR (12) pRRRR 7T1RRR1 RTRRtR R^ ^ rW^TT RRR( t % 
■3RR RTCRf % ST^RtRR %"^R RRRR^f % 3T?pfa ^TTt hPinill PR 17RSRT, f^RT^T % 3T^RTT ^3Rt RTRlfl "R fRR^t RRR 
31 jHlPid RT^Rf RT fRRRTfRRI RRI t', PiPiPh^ ' : J ; Rt ^<acli % rTlclH ^RRIRI Rt FRt Rt 5 TTT. RT37T^ ariRR"% i RR% RnR, 500 
71 10,000 fcn. RR'RR RcRRRRRRR 3=RTRRT (RR) R%R 50f%.TT. nq> =t>1^RR 7RRRRRRRTR 3TRR7T (RR) Tff^R i 
R1R t x 10*, 2 x 10 *RT 5 xiO *, %f, Rt RRIcRR RT '|' , (f'+ RT TJ^^TTR^Rf I 

[R7o 7^0 ^rlRR-21 ( 99 )/2004 ] 

Rp R;. ^ yj l!^Pf, id^lR, fRfRRi’RR iRRTR 


3183 GI/2005—2 
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[Pari II—Skc. 3{ii)| 


New Delhi, the 18th October, 2005 


S.O. 415)7 
authority, is satisfip 
prov isions of the 
Measures (Approv 
sustained use and 


.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
d that the model described in the said report (see the figure given below) is in conformity with the 
andards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
,al of Models) Rules. 1987 and (lie said model is likely to maintain its accuracy over periods of 
lo render accurate serv ice under v aried conditions: 


Nt 


them 


Now. 
the Central Govcn 
(Tabic Top type) 
to as the said moddl 
Estate, Bhubneshvv, 


lore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
ijment hereby issues and publishes the certificate of approval of non-automatic weighing Instrument 
dth digital indication ot medium accuracy (Accuracy class-ill) and brand "KEL" (herein referred 
). manufactured by M/s Krish Electronics Limited. 210. Scctor-A. Zone B, Mancheswar Industrial 
jar-751 010, Orissa mid which is assigned the approval mark I ND/09/05/6 73: 


I 

| 

| 

i 




Tlic said model (see die figure given abov oi is a strain gauge Ivpe load cell based u cigliing insinunem with 
a maximum capacity of 30 kg. and minimum capacity of 250 kg. The verification scale interval (e) is 5g. It lias a tare 
cvtcc widiloo per pent subtractive retained litre effect The Light Emitting Diode (LED) display indicates the weighing 
esu T to instrument operates on 230Vol(s and. 50H/ altcniattve ctirrenl power supply 

fraudulent’ pnwlccs '° SCali " 8 ** Sl '" npi " 8 plme - slu " also be done lo prev cm the opening of the machine lor 

Further, in exercise of die powers conferred by sub-section (12) of Section M, of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighum 

nme'of "[tm mrnn ? "" "“T <ap “ d,> ' '' P ' 0 **» i,nd " ,Ul "amber of verification scale interval!,» in the 
ranee of 500 to lift 00 for c value of 3g or more and w ith e value of 1 * 10 L 2 -lib or 5 - 10 - k being of positive 

or aegaitve whole m tuber or equal lo zero manufactured by die same manufacturer with the same principle design and 
vnlh the same materials with which, die said approved model has been manufactured 

(F. No. WM-2 l(99)/2()04f 

! P A. KRISHNAMOORTHY. Director of Lee;if Mctrolom 
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f * [ m ■_ =bt : w^r 12 ,2005/^if^ 21,1927 

M M, 18 ST^JofT, 2005 

■^iT. 31T. 4158. XFlfa^Rlft £TTT *3X3 TTpp ftqt2 XR q^FT % ^ TWT^PT ^FTT ^ 1% 

ftMi<i ^ 9lP4fl ‘HTsci (il 1 ^ 3Wj?1 xht) W 3fn XTF? HH47 aTfafqqq. 1976 (1976 ^JT 60) TT^Tf sftr WT HH<fr 
(^rrgrctr ^t ^nnici) fwr, 1987 %efWR#T^ arqfa-^ TOf^TPSer 

?^TTT T^TJ] 3TR fqf^FT qRfrilM 3 'dM^ekl Tf^PT ^TcTT #qT; 

a7?T:, 3T3, 3TT5JR, ■3=W 'STfaft*? 7 ?'^ft' *3KT 36 ^3q*JTTT (7) 3TR (8) 5RTTT^rT^riWTf ^51 “Si^T%FT <fi?| 
PiPh^-S, 210 Xi, ^<*i<-TX X5TPT eft, h^W. TJ^H, ^%?^T-751 010, ^TH ^TTT fafiffrd TO ^T^rPTtTI W1 

(^8T?fT^n~iii) ^di aTR'9t^%at^^r^fer 3rc«Hifa<i TTtppf tot ( l ^? wq (fsm 

'HV^Jiq 3^K1 hTscI ^61IPTT %) 3TK f^TXt TH^HlCd PqpT 3TH? TpT^709/05/674 WH^f^RT f^FTT t.tjj % i < H^HKH ■qTfR-'T^ 
-jTRI affl V'tilfym ^Tfft- % I 



hPsci Cw ^t t r? an^iitf xrw^raF3Tq#m m ^3to% (wwr wr) xw>!f i 

-iTF-n^m OTTT 200 ft>. TTT. 3-TtT ^RcTH 8f*RTT 2 %.TH. % I WR WHM SfWFFT (?) 20 vfl. 11 TT$ 3J I S)<Mfo>H -qf^f fr | 
t^bt - 9 P 1 xfem 3 ^ r> \ ^swm ^?;x?PTm wzn in qf^im wfc £ i 

/'OM"I 230 qpF: XI Ft, 50 XT^TPTdT ^TITT f^Rpt ^xrjq tj^- c^pi qp.Tfff |r, 

iXTTTixTiT W ^T 41 ci«ic ^ % 3Tfoft-*1 ^ ^ rzp=f?^i % %TT 13^R ^ TO % f?TP *>ft 4 ) f^n Wr [ 

3-rR, %x=5T ? i imiR, T44 arfqppR xxttt 35 xn^xro ( 12 ) ?ittt xr^q wqqqf xrpt ^xi, ^w, virqnn t f% 

Jj "™ '*■ ^IIhIc'I % % atcptcf Tfl^ rlfinifl! ^R1 'Wl iTT^PT, % apfXITX 3^1 X33cft TTFrot Tl f^PFFi 

•sFRTfirrf ^ pTPR f^4! wf, i^H19r! J^feTr%XTlPRXTTW1 *ft ?Ft ^1 5 TTT. "qj X?^ ^Tf^T M ?” TRfPT % %U 500 
IT 1 0,000 W,. TTTq qq-T ^ TT5f iTrqFPf HI9HH 3T?RTcn ( Tjq) -Hf^d 50 f^j.TJT. T{ arffeRT 500 f%. TTR ?RT ^ XJTfqqpTP ?.1WF 
>Tr7Tr ^ 3 ‘^ “? ,t *TH 1 x iO" 7 , 2 x 10 T ' "qj 5 xiO ^ %f. Xjft ^RTr^qi Jte'JllxHih ’f | 

[qqo^oXST^ TTq-21 ( 99 )/2004 ] 
xft. xt. ^’JiiiHid. r^vi«b, f¥^r fen 
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! New Dellii. tlie 18th October. 2005 

S.O. 41S8.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in Uic said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approv al of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under v aried conditions: 

Now . therefore, in exercise of the pow ers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Gov eminent hereby issues and publishes the certificate of approval of non-automatic weighing Instrument 
(Platform ripe) with digital indication of medium accuracy (Accuracy class-III) and brand and series "KEL" (herein 
referred to as the said model), manufactured by NTs Krish Electronics Limited. 210A. Sector-A. Zone B. Manchesvvar 
Industrial Estate. 31mbneshvvar-751 010. Orissa and which is assigned the approval mark 1ND/09/05/674; 


1 

i 



The said model (See the Figure given above) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 200 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 20g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. T ic instruments operates on 230 Volts. 50Hz alternative current power supply. 

In addition lo sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government licrc3> declares that this certificate of approval of the said model shall also cover the weighing 
instruments ol same scries, with maximum capacity abov e 50kg and up to 500 kg and with number of verification scale 
interval (n) in the range of 500 to 10,000 for c" value of 5g or more and with *e‘ value of 1 x 10\ 2 x lt) k or 5* 10 k . k 
being the positive or negative whole number or equal to zero manufactured by the same manufacturer with the same 
principles, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-2 l(99)/2t)04| 

j P, A. KRISHNAMOORTHY, Director of Legal Metro logy 





[TOII—tos ] 


12, 2005/^Fn fd°h 21, 1927 


^ fec-rfl, is 3T^RjoR, 2005 

^vT. 37T. 4159- M<=hK FiT, fqfefl ^TTf^-.l'O £RT "571 S'l'kt.cl RlV, F7 fa-qK % T^TRf, TTRT^fH T P1T% 1% 

^ ■"''' " ' lW " ^ w ^ TOO m * Hlq Slfilfwi. 1976 (1976 ^ 60) TOI TO * TO TO* 
. hWi ^T JI;J«I^9) Him. 19S7%^tft%31^rqt3i i lT5151TO^'«WntfeOTraR!T!}|TT^31ctfii^ift im 
«RTTT W'l! 3frc TTOFT Ff7ft«Tf?R7f *f FFTOT 7TFT FTO TOTT T^TT: 

3PT:. . *,-*i 9 T^R. 7m 3rfijpnmT o 36 Wt OTTOH7) (S) SRIinro #?rf HWIWP WiTOI 

^ *"***• 2 '° ^ ***-* ^ *• Ffemi *&. *fTO-7S1010, usta, ERl ftf*, T,^ TO* 'to 
i’T s nsTOT7n in) to) %-;itpi <^am3frcTO%3?TO>ijepTTrfpn jim-iiIcm filmwn(t^>wiTran)%-inspi(finrt 

w* sm; iTOWTOTOinit) ^rr fret aryilm faw * i^/ofr-MOS-W Ew imi* 3 hh ) ch wi. 

•: I -1 ; -'t afa ■Mliip-l R.'l r, i ' ' 3 

_ ( -ii-:i-.- un.t,. ;»,|, ■.,,.., ,•,, m aiv^ilrtti m fai an-iiltw <ifm (tfr wi tfto) awii fti 

swm -.mi 100 fa- Til, afa =j=t<ra trai 500 m * i mm wifi i* (t) mm ,o m % i*f it* 

7* j M«=wTO ufj*M «nfci3n*nm ti m-hki 6<oi i- »i-ii- , n.-u , .«* .,i,„ niI „, :j j.„ 

^ 1 230 TO7 IT 37^. 50 F235T TOIcidl fop TT^FT FT TO TOTT % \ 



TO7T1TO% Tft^TO % 3Tfrm^RT FTO TOO^T TOTO % f^n 73^ F 7TO % TO aft foil TOTTI 

3ttt%tototc, f% 

TOFTTOTOFFTO%^ WTO%37TOF7ftfoTOTT^ ^TOJ1^T5r^3FTTOr? 

fWTTT fTOTFITlr, f^f¥%T^pj^%TOFT TOTO Ftm ^ 5 TH. FT 7TOT 3lfTO “^ , TO%feTn 500 ftt 10,000 
W, TO VST# WI TOTO 37rTTO (Vj\) TlfftcT 50 fam. FT 3lfTO 3TR 500 f%. TTTR TOFTt 3#7TOT TOT TO ft 3TT7 

* TO 1 x I0 r , 2 x 10 " FT 5 x10 ^ %t . ft) «HR*F?> ^T TOlrH-+i 7 p=q % f I 

I TR. 71. ^[im-21 ( 99 )/2004 | 
Ft. 17, TOTT*P, f TOlF , fFfTO TO fFTO 
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New Delhi. the 18th October. 2005 

S.O. ^ 159.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said rcporl (Sec the figure given below) is in conformity w ith the 
provisions of li e Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 19K7 and the said model is likely to maintain its accuracy over periods ot 
sustained use and to render accurate sen ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrumcm 
(Plateform type ) with digital indication of medium accuracy (Accuracy class-111) and brand and series "KEL" (herein 
referred to as tlie said model), manufactured by M/s. Krish Electronics Limited. 210A. Scctor-A. Zone B. Manchcsvar 
Industrial Estate, Bhubneshwar-751010. Orissa and which is assigned the approval mark IND/09/2005/675: 

The said model (see the figure given below) is a strain gauge type load cell based weighing in strum cm with 
a maximum capacity of 100 kg. and minimum capacity of 50()g. The verification scale interval (e) is log. It has a tare 
device with a ] 00 per cent subtraetive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instruments operates on 230Volts. 50Hcrtz alternative current power supply . 





i 


In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent praci ices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of same scries with maximum capacity above 50 kg and upto 500 kg with number of verification scale interval 
(n) in the range of 500 to 10,000 for value of 5g. or more and with 'q' value of I > l(i\ 2*10 k or 5*10 k , k being 
the positive or regal ive whole number or equal to zero manufactured by the same manufacturer with the same principle, 
design and vvitl) the same materials with which, the said approved model has been manufactured. 


IF. No. WM-21(99)/2004j 
P A KRISHNAMOORTHY. Director of Legal Metrologv 
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t RRT iI-7TOF >(ii)] 


R^ffafat, 18 3TTOR7, 200S 

^ 35T.3CT. 4160.-TOfaRRTTOTTO, f#l ifaTORtsSRTfalTTOJfTffafaRTfaRRTOfafa TORT^ R? rrtTOt fa RRT t ffa 
^ ^ ^ ^ ^ W 3tr rtr rtto stMtor, 1976 (1976 to 60 ) w ^ ^ ^ 

(faf^TO3F^)ft*W, ^ TOT WT 

to-tr-to ' :7 ^ T1 7#ni 3 tr faffaR fafafafaTfa r tojto rrt totr tort 7far t ; 


^ ^ fafab *KTO< ( TOT fat RRT 36 TO TORRT ( 7 ) 3 TR ( 8 ) 5 RT TOR fafarfa TO # 1 ^ ftr fa^R RPRI 

TOTklbiM, TJ^T 16/4, 1 00 fc Tfe (W TORT 7 TF ), q.siH«nill, faR $-600026 5 RT fafibrf TOT RRlfarT TOT ( RRTfan TOT- 
II ) rTORR uyr^ % 3 RTO TfRR Rfefl <Htqqifan RtTOT RTOd'-'l (TOR TO WR) % RTFRT TO, farR% RTF TO Rp 

“R^TT” f (ffa^IR^FFTfaRTORTOTRTfaRTORRTOt) 3fRf%^31^fef%f^^ Tip^/09/2005/498 ^RR^f^f^Tr^f 

3RRTOR W-P RTTt 3fR RTOlffar RRfa % ! 


^ RHsp (fafa fa R? 3TRhfd faf) TRTOT TOR TO TO RR RRT STTRlftR TO^T far TOT TO RPRR RWTR % I ?Rfat 
3TTRTOTO ?TOTO 30 ffa. TJT. f 3TR^Tcm 8RRTT 100 RTR^ I RtRTRRRTRRTR 3TRTTT<R (?) TO RTR 2 RTR f HRfa TP* 5 TOfafl<rH ^fal 
* TRRTO TFT TOTO cRRWTTrTO TOfTR 3R%TO RRTR tl RTORRTO fa* g fa fa (RTO i t)^(TOTfMq^W 
! RRTORT 230 facR ^ fa, 50 IRfa 'TRII'Icff RRT faf^T TOR RT TOfa RRrTT f t 



-rfafa TORTOTOPTOTR % 3rf?rfTO RTOR fat TO7TOpt TOTOTRT % TTO, TOP TOR R fa*R % TcW, fa RTPTOR ffaRT TOTOT j 

’ ^ TRR5R, TOT fafafatR fat RRT 36 fatRRRRT (12) TO TOR fafafat TO TORT TORt ftT- ^ "RTTOTT TOTO % % 

RTO RTFRT % 3TRRtTO % ^R TOPT TO % 3RTTO "TRt faPiHin! TO Wt Rl^id, fesTTfR % 3TTOR 3TR TO TTOTT TT fTOR TOT 
jpTOcd RTT^f TOfRRFn fTOTTTOT t, FqhlHa RTit *|TOR%RTOTORTOT RTTO pi 100 fa. TO RTTOR 3TTORT % 

TO 5000 R 50.000 TO TO TOR TTOTTO R14hii 3RRM (RR) TTOR 50 ffa-RT. fa 3TfRTORT TORT RTO t 3TR TTR 1 x 10^. 
2 x 10 RT 5 x 10 r % F, RT RRTRTO RT TOTOTO R^II P RT pro % TORcR |f I 


[TO. R. FTOJRR-21 (248)/2004] 
fa. R. TOTO^fa, TRTOTTO fafTO RTR faTO 
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SO. 41 

authority, is sati 
provisions of the 
Measures (Appra 
sustained use a 


New Delhi, the 18th October, 2005 

60.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
^fied that the model described in die said report (See die figure given below) is in conformity widi die 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
to render accurate service under varied conditions; 


nd 


Now, tli 
the Central Gove 
(Table Top type) 
(herein referred 
Nehru Road). Vd 


said 


The 

a maximum capti 


crefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
nunent hereby issues and publishes die certificate of approval of non-automatic weighing instrument 
widi digital indication of high accuracy (Accuracy class-11) and brand "ATMA" and series "AJM : ' 
jto as the said model), manufactured by M/s. Atma Technologies, H 16/4, 100 ft. Road, (Jawahar Lai 
dapalani, Chennai-600 026 and which is assigned die approval mark IND/09/2005/498; 


model (See the Figure given below) is a strain gauge type load cell based weighing instrument with 
city of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2g. It has a tare 
device widi lOOjper cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instniment operates on 230V, 5()Hcrt/, alternative current power supply. 


i 

i 



i 

i 


In addition 10 scaling the stamping plate, scaling shall also be done to prevent the opening of the machine for 


fraudulent pract 

Furthcii 
Government 
instrument of si 
verification sc; 

1 x 10 k , 2* I0 k 
manufacturer in 
model has been 


her 


dc 

or 


CCS. 


in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
cby declares that this certificate of approval of the said model shall also cover the weighing 
juilar make and performance of same series, with maximum capacity above 50 kg and with number of 
interval (n) in the range of 5.000 to 50.000 for V value of 100 mg or more and with V value of 
5* 10 k , k being the positive or negative whole number or equal to zero manufactured by the same 
accodancc with the same principles, design and widi the same materials with which, the said approved 
manufactured. 


|F. No. WM-21(248)/2004] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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18 2005 


Rtf. 3TT. 4161 *U«Kf< Rtf, faf^T Rfawt SKT ^ RRJtf frtf2 RT fRRR RR% % RF RRTRH ft RRT t 

ftRt£ ^ftid RTSTtf (Rt^ ft R^ 3H«bfd fft) R1Z RJR 4M<+ STfRftfRR, 1976 (1976 Rtf 60) cfRI RTZ 3^1 RTR HiHRi 
( RT5#' Rtf ftfRR, 1987 % RR4Rt" % 3RpR f 3?tT «T?T R?t RRPRT t % crilflR 37%! R?t 3TRfR 3 Rt ^RT fl-Scl 



chicii T^RT; 


3PT:, 3re, WfrU, ^3RT atffaftfRRRft RTR 36 RftRRRTCT (7) sfa (8) STTTRRtI *lfRTRt' RTRRtRRRt ^R7T 

R?T ^dd l dl^ , 90-TT, -yiRtftTfe, RR RRT, <shlqH<li-64l009,aPH^-ff§ STR fa Pi ft a R*RRRRtfcTT (RRIsfalRf-III) RT^ ‘ 
r^T’ sjRTRT% 3TRR7^JRRRffd 3t*RR)fdd RteH^RFRtf (fRRiftRRRtfO % fa Rtf, RTR RtfRTR '* H\ic" t (faft 
^Ff ^faR M^dl^RRR HlStf R^RT RRT % ) fatl f^ SpjfaSR 3R i RR '5^/09/05/428 Ifa^l RRT f, ^faq-l RRPtfRR 

■3TlTt 3^7 y=tiiftjd <*>«il 1? l 



^rr fa^cd fa^Pd RR RRtfT Rtf #5 fpR 3TTRTfRT ffRTR 3H<*><’'i RRtftf Rtf) 11 fRRtf 3TfRRRR STRRT 30 fRT.RT. 

f 3TR ^ddH W 100 m 11 Rc9IHd HIMH'R RR<!cd (i) Rtf RTR 5 TIT. 11 W% ^ Tjtf^RJPR ^fad t fel RTR Mfa*ld 
°q44><HdUR°h RTlftf 3R t)Rflr TR RRTR 11 RRtfR doH^R SIRT3 (TIRt^ft) RS?f flRTR nR’JfR <54<;Rid <*Hdi 11 7WI 230 <*\<n 

fak so r^rt j»wR?ff rir Irrr w R7 Rtff rrrt 1 1 

fd l l^P I t&Z % ^ifod %^ifdRdd ^Hd^l *qq?i<l %WN^t "R% Riy Tfrpf^ Ht Rh*ii t 

3 ^ %#q tojr w arfRRm *m 36 ^ tto ( 12 ) viRw^' ^ ^ ^ ^ 

I f^> ^SRT TTT5R % 3T^tKR % w MH I' JIH^I % ^tcPk ^TTf fafdHldl SRI f^SRT, fe^l % 3T^RR ^HT «H«1 ^ 

a^rnfor H i 5 (d RiWd Rpit RRit, fafafar ^ ^^ % dldd Rt ^ 100 fR.m 

^21 7T^^’RH%%tr 100TT 10,000 (RFr%^T^f ^^14d HNHH 3RRM (TR) #T 5 TTT. RT ai^R>%‘'^ M RH%fR^500 
10,000 7RP «pt R' HIHH'R (TR) 3RRTR R%cT 50 f^.RT. cT^"^ 3TRRRR SlHdl RI^I f sfR* ~i RR 1 x 10*, 2*10 RT 5 
x10* %f, %RT?*R7 RT <{0|te RT % RR^PR 11 


3183 G1/2005—3 


[ RH. R. 21(369) /2004 ] 

Rt. R. frw)(R^I, fd^l'+i, 1%fRR> RTR fWR 
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New Delhi, tiie !8tli October, 2005 


S.O. 4161. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satined Unit the model described in die said report (see the figure given below) is in conformity with the 
precisions or thp Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model ts likely to maintain its accuracy over periods of 
sustained use aijid to render accurate sen ice under varied conditions: 


Nou -" . exorcise of the pow ers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 

;: c ^ cnlnl! k°\bnmicnt t,crcbv issues and publishes the certificate of approval of non-autontatic weighing instrument 
-pniv? l > pc) " ltJl dl S ,,nl md, catton of PTS” series of medium accuracy (Accuracy class-ill) and with brand name 
U1 ^ T (hcrc \ n rcfcrrcd ,0 ;1S ,he Sasd Modci > manufactured by M/s. YES. YES Technologies. 90-A. Shastri Road, 
am Nagar. Coipibatore-641 009. Tamil Nadu which is assigned die approval mark IND/09/05/428. 



Titc sun) model is a strain gauge ty pe load cell based non-automatic weighing instrument (Table lop ripe) 

" ' ' ■' "' ;l '.'"'M'P-'Clty ol W kg. and minimum capacity or ItlOg. The verification scale interval (e) is Sg |, |, ;1S ;1 ,' ir e 

dev,cc will, a 1(10 per cent subtractive retained (arc elfccl 11,c Light Emitting Diode (LED) display indicales the weighing 
result The mslntlticm opcralcs on 250 Volts, so Hen/ alternative current power supply. 

In addition to scaling the stamping plate, scaling shall also be done to prevail Hie opening of the machine lor 
fraudulent practices. 

Further.|in exercise of the powers conferred by Sub-section ( 12) of Section 36 of the said Act the Central 

ionraments of' C l b | " U " ,W$ Cerlifici " c of ;l PP roval of lllc «••<» model shall also cover the weighing 

instruments of sijmlar make, accuracy and performanec of same scries with maximum capacity up lo so kg with 

venneation stalc] interval (it) in the range of loo to 10.000 for V value of loo mg to 2g and with verification scale 
rva (n) ltuhcir.mgc of.soo to 10.000 lor e value of 5g or more and with c'valitcof IxlO 1 , 2s It)* or Sx ipi , v | lcrc 
k is a positive or jiegativc whole number or equal to /.ere manufactured by the same manufacturer in accordance with 
the same principles, design and with the same materials with which, die said approved model has been manufactured. 

|F. No. WM-2l(369)/2(>(>4[ 
P A KR1SHNAMOORTHY, Director of Legal Metrology 
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^fefr, 18 TOTp, 2005 

TOT. 3n. 416 2.■— %N TOTO7 TO. fa%7T TTfaTOTt PT ^ TOp TO fpT7 % TOP, TO TOTTTOT ft TOT t f% 
TTOT ftp 3 TOTR (ftrftftl T^i TOfftrftftt) P sfft TOT W 3TfftftTTO, 1976 (1976 TO 60 j TT^T! TO sfft TOf TOTO 
(Wl' TO TOpP) tWf, 1987 % oTO«f % 3TpT f 3Tft p TO TO IITO f fftr RTOK TOftT TO! TOfft ft ftl TOrf TOR 
^r«n«hTT R7 tttott 3frr ftrfp ft rtw mr w tort ttht; 

37rT:, p TOP *RTOTT, TOT arfftfftTOR TOt TOT 36 TOt TOTO ( 7) ftft; ( 8 ) p Rfroftl TOTOftT TOlft pftRft P 

to TOTnftrrom, 90 -it, TTFRTTm, tftto. sfrr* 1 m p—64 1 o 09 ,ft : P9 14 p um<\ fpt pto pR-far to- i}}) ^rft * ‘ ftr 

fttp” >fTOTT% ftTOTOpR Ftp 3 FTOTT%<T TOR TOTORT \.TOTOTft TO; % TOR TO, TTO% TO TO TO “p?” t (ftp 

■rh tto tot tor w T Ffit) Rft fftft pftftR fp p p 1 ^/ 09 / 2005 / 45 8 TOpP fron tot t, /pftKn wra 

TOT 3TR 7ITO1TOT TORT ft t 



TOTO TOR pi fftfR TOR TOR TOT Rfe ftR TOTTOftcT RpT <J.M«4 i<U| (pTTOlft TO TO) ft I PTOt RfftTOTO TORT 
1000 TTO.7TT. ft TOR pTTO TOR? 4 %. TO. ft1 TOTOR 4TTO1 TORRTR (i) 'TO TO? 200 TIT. ft I pft p TO ^p6H pR ft fRTOTOT 
TO TpIR ^TOTORTOTTO TOftcT TOlftTOJRR TITO ft I 3JTOTR TTFrftTO ( p ? ^ i pft PR hR , j !IH TOTdftfl TO7RT % I 
230 6fR 50 TpT PR# ^TTT f^7J?T W? m TO^ ^fTOT t i 

^ TO prfro % cgffrfp TOTR' 7 ! TOTOTt % P TOTR TO T^tTO R 'p% % Ht fTOTT TORI I 

'4t %pq TOTOT TO^T dlfirfpT TO 36 TOPI (12) SKI TOtT TO TOW TO^ p TO PTO TOcft 

% Iro TORT TOTOT % apip % TO TOTFl-TO % TOTO ts# HtoRT P TOft fuiT«l-d, fg^l^ % 3TpK TOTt TTFTOlt ^ fTOT^ 

pnfRTOrofpftfdfTOqiTOTt, tott y jwn%#^ro,TOF-faafrt tototto % ttPt8m<^<u i-^ rn tostittoto?^ 

liTfpTO'f TOT%%t 500 Tf 10,000 P ^ ^ F TOTO3 P 3RTIR (TO) fIto 50 Ito.TTT. ^ 3?fP 3^ 5000 fTO TTT. TOTTOl 
lirfpTO ^TOTT'TO^t 4n:“i ,f TOT 1 x 10* 2 x 10 % R 5 xlO % , %f, TOTcPR pTHTOh'Rpr % fTHd'TO f I 

[ TO 7T. TOpp-21 ( 369 )/2004 ] 
■qt. R TO^pIrr, I^TOr, MP tot froro 
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New Delhi, tlie 18tli October, 2005 

S.O. j 4162. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of |lie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use jand to render accurate service under varied conditions; 


Now 

tlie Central 
instrument 
brand name 
Shastri Road. 


Gcv 
(PI a 


therefore, in exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of die said Act. 
'eminent hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
{form type) with digital indication of "PPS" series of medium accuracy (Accuracy class-III) and widi 
POINT” (herein referred to.as the said Model), manufactured by M/s. Yes YES Technologies. 90-A, 
Ram Nagar. Coimbatore-641 009. Tamil Nadu which is assigned the approval mark IND/09/2005/458; 



The sjiid model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (c) is 20t)g. It lias a hire 
deviee with a flOO pci cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts. 50 Hertz alternative current power supply. 

In addition to sealing die stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Furthbr. in exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments oil similar make, accuracy mid performance of same scries with maximum capacity above 50 kg. and upto 
5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with *c’ value 
of 1 x l() k . 2 X lj) k or 5x 10 k . where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance widi die same principle, design and widi die same materials widi which, die said approved 
model has been manufactured. 

| F. No. W M-21 (369)/20041 

! P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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: iq*R7 12, 2005/3>rf7far 21, 1927 
18 31R^R7, 2005 

^T.3fT. 4163.—%RClR Tir^FR RH, fR%7T UlfaaFrft ?TO TTF^cT R7 fRRT7 % h^i<^ RF 7RTTRR FT RRT t 
fHt£ 3 Rf<fa RTF?T (Rfa 3TTff?r^ir) RF 3?t7 RTR TIFF* Slfafw*, 1976 (1976 R* 60) RRT RTZ afft RTR RT 5 ^ 
('RT^Tt RR fRRR, 1987 37^7% ^ftT^R RTF RT* ITO t f% *MT7 R%1 R^ 3TRfa 3 FRF RTS?T 

WsfcTT RRTTT TFlRT #7 f^rf^FT Rftft*rf?IRf "*? FR^RF 7fal RFTF RRFT T^RT; 

aTfT:, 3R, %F£k 7T7RTT7, FRF STfRfFRR R?t RT7T 36 R& FRRT7T (7) #7 (8) ST7T RFF TlfRRRt RTF RRtR RT7?t ^ 
ij.4Hl^ , 152 R*^ RffF, RRR FRT, ||<rllH 3T?ft faPr-s'i, 4-1^-600001 15T7T PqPHffo R^RR RRT«fFT (RRTRFT R^-III) <rH 
"RRRFp-5060" ^ig?TT%3^^7J5R77f^T, 3T7RRTf^ FtPR FRRFTR (R^wf RR77) % hTsctI RF, Pr«^> RTFRFFTR “ 

f (f^F7tfFR^R?RTFFRFRTFFTRTFTRRTt) 3ft7 f^ SPJRftFfRF 3fl£ T^TFt/09/2005/309 fRTRTRRTt, 

3ppfF3 ilHl u !M^ ^TTTt 37^7 y°hiPMF RRFt 1? I 



~3^T 4P5H RRT fRRTF ^ RR77 RF #5 T^RT RTRTfTF 3T7RRT%F ( v^>*>| 4 RRF7) FtrR 'TWW t ! ^RR^ RfRRFR 
K-FFTT 1000 fain, t sfa^^JFFR STRFT 4 %. ITT. t i 7ToRTRF RTWF 3TR17IRT (3) RF RTF 200 Rl. 11 RR7 ^TT^H^cm %\<m t 
f^RTT RTF RfFRTF *-mdH I <RR> RlfiF 33T*TR?[RH RRTR11 RRF7T 3rH*U -Sl4)g (TTRT^Ft) RF?f mR«im Wit I «9OT 

230 RtRF 3^7 50 7^ ycMIRdl ^TTTT fRTJF RFTR R7 RF^ RRFT f I 

jLg'ifCqji % T^t^T % Rfilf/RF HI?ffa R?t ) % RRTfa RTt <3lrf4 7t 4q^ % fci^ Rt IVhi ^(((01 I 

#7 7WSFR FRF RfaftRR RTt m 36 ^ WilTt (12) SI7T 37^ VIPw-m! ^ ^ RF RtW Wl 

% 1RT3R7T RTSFT %3^Rt^T%W ^77t [qf-inHll "5171 ^7ft fTOFT, % <H^K 3^T7^ -HI*Ml ^ f^FP^ 

R^qtf^! Rfec7 fqpRffrfl f4)R 1 T TRT t, '87ft sjTSTTT^^^t^, RRPhTT af^^l^Km %old'l SHW'i Rt^FTRt 5 TTl RT37TR 

irf^%‘^’RF!%%tT 500 ^ 10,000 TFF^^T^r Ro'IIMR HIMRR 3FT7TcT (RR) 77%R 50 ftF.m "$ #[ 5000 f%. m TT^T «rV 

'fl facFcH 557R7ITR1^ t 3^7“^' RF11 x 10 % , 2 * 10 % RT 5 x10 % , %f, 'Rt R'llfMqvRT ^fe' J iW<+, ^lfq> RT ^ ^ f I 

[ R5T.77. ^5FJ,^R-21 (303 )/2004 ] 
i). TT. Ph^I^F, RTR fq^tn 
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New Delhi, the 18th October, 2005 

S.O. 416$ .—Whereas the Central Government, alter considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and jto render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of "XP-5060” series of medium accuracy (Accuracy class-111) and 
with brand name XITECH " (hereinafter referred to as the said Model), manufactured by M/s. Xitech, # 152, Thanibu 
Chetty Street, 1 si Floor, Goolam Ali Building, Chennai-600 001 and which is assigned the approval mark 
IND/09/2005/309; 1 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 20t)g. It lias a 
tare device with a jOO per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. Tfje instrument operates on 230 Volts, and 50 Hertz Alternative Current power supply. 

In additioij to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practice^. 

Further, id exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments Of similar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 
5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e* value 
of 1 * id , 2* 10 , oj 5 X I0 k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(303Y2004| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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faf^fa, 18 3T^J«R, 2005 

■^T. 31T. 4164.—W^FTfaTMt fa 

^ftfa^'fafar TO (fafafa-fa 3TTffar^i) fak ttto srfafwr, 1976 (i976 ^T60) <t*tt ^iz fak wr *fH^ 
( Hfefrff 3T IWT, 1987 %Tq^fa%3P[^t fak ^TT‘aricl fafaimitfa WIFTRUfanfa 37*rfv fa fa fa^T 
wfarr «rw Tfan fak Wh iWfaiftifa fa wjsrt fasiT w ^Tcn ifart; 

SRT:, 3R, 3frfaq *K<*R, fafaWT fa VRT 36 fa ^RIRI (7) far (8) 5RT TT^rT ¥lP=wfa ^BT ufal p; fatffa 
licRiteah , 152 spsjfafafafa WT TTcT, TJcTTR 3lfa P^lcr-S'l, fafa-600001 ^RT fafa"R^TR wfaTT ('RSTTfafl fa-III) ^ 
fa-5050 " faig?TT% facf^ fafar, ^W^lPd*! faeH 3M<*R°I (^d M WT) %faT5?W, ffalfafa^^BTRTR “Tnffa^fa’ 

t (fafa^RfafSlfa H^’MI^^RT'Jqt^cT wn^nt) fa* fafa STjfakpT k=RT Sfii TTR fa/09/2005/308 TTR^ftffi IfaTT "T^T %, 3Rffcn 
hrt^nsi wrt fak n°t-31n?ici % i 




■^T fa-Sd XJcfr far M e hl<^BT eite fa<R STTfafa alci'i (fa^prfar y+R^BT) % I 5*T°hl fak^dR $ih<ii 30 

tfaTJT. fak ~^HdH ^RRTT 100 TIT. f I WH RTTRR 3I*tUH (^) ^BT"RH 5 TIT. f I ^TTfa T^ STTfaRiJrR'^ffa f ffaFRFT W fafalcT 
«1ef*>rHlcM4» fafa STlfaR&rH TIMR f I WT7T <k+1*i<*> S|4)«S (irpT^fa) wf fappT mU u I 1H 4H<;f$ld TOT % I <JM=tH u l 230 fap£ 
fak 50 ^fan yoMlfa! *TRT TRFT RT ^>lfa °h<cii % I 

T^ lf rqn fa? % ffifchR % 3lfaP<=M wN fa ^RTj4 % fat* facfa fa fa°fa % fafa fa IfalT *110/1! I 

fat fa?fa TWT fafafalR fa *TRt 36 fa WTRI (12) URT TRRT '?lPw4( ^BT TRlW ^ ^ ^ 'Rt^lT ^RTTT 

t fa wt rtsrt % arp r fcR % yy TRm-R^ % farfa ^ fa^fan ^ri fasra, fasn^r % ar^nR afa wf Twrt ^ farr^ 

31 Rferl °BT PiHi IJ l fa9T 7 Rn% > fa^rffa fafr, wb3fa <^14?!^ %TfTePfMt#tfa lOOfam 
2 TTTR (T«P *^' ■RTR%fa^ 100 ^ 10,000 R'^ITH HRHH 3i<kM ("Q/T) 3ftT 5 TTT. 'RI'STT^ •3Tfa^) % ‘ * i M 'RTR % fa^ 

500 ^ 10,000 <1^T RrMIMH RPT (TJ/T) faRTcT fafa 50 fa.TII. TT^^ 3?faWR ^FRTT $ •sfa ‘’^ M "RTR 1 x 10 % , 

2 x 10 %- RT 5 x10 % , %f, fa tHIrH^fl'Rl ^ u llcRe6 <^lfa 'RT^T % f I 

[m. fa ^^T^R-21 ( 303)/2004 ] 
fa. ^wJII^Ri, fR^RF, Mvw; RPT fw 
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New Delhi, die 18th October, 2005 


S.O. 4164.-|-Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
die Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table toptype) with digital indication of 'XT-5050'’ series of medium accuracy (Accuracy elass-III) and 
with brand name “XiTECH” (herein referred to as the said model), manufactured by M/s. Xitech, 152, Thambu Chetty 
Street, 1st Floor, Goopm Ali Building, Chennai-600 001 and which is assigned the approval mark IND/09/2005/308: 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
device with a 100 per Cent subtractive retained tare elTect. The Light Emitting Diode (LED) display indicates the weighing 
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition t^> sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of tire said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e 5 value of 100 mg to 2g and with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and with ‘e 1 value of lx 10 k , 2 x l0 k , or 5 X 10\ where 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(303)/2064] 

' P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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18 2005 

^T. 3JT. 4165.—£#<T TTTfawrt ^ ^^ ^ ^‘STCram W t 

^r ftqt^ ^rNrr ■rt^t ( 3 ^^^ we 3ik ~m wtw sufafwr, 1976 (1976 wr 60) tr«n we sfa ww 

( Hfegff °FT STJ Tl y T) ft^T, 1987 % Wm*lf % 3*3^7 7TMFRT f tW WMK ^T^T wt 3TOfa3 »ft WIRTS^T 

W«fon 'SRTTT 7#rn sfrl faf*FT nf<K*|f<l4f 3 WFpW #11 W WITTT T^^Tf; 

am:, 3m, V^ for ttrwr, wg#mwt *tkt 36wteq-qrcr ( i ) sfrr^r-tiro (8) srcttmxnflf 

t ' 5 ^5 W&Z %fa^ 351, HlfH-Mc^KI Mt^T, 1F> fft 4^H<t<-641008, «f*WHI§ STO faffo 

T^sqrf -zmNm ('^T«rmfrn wf-III) 4 ‘3^7it’'ft” fj^TT % 3m55K fJrH 3^^-^lRin til?M <4WM ( T ^£ wf £«6K) % hT«ci 

wt, t (Mw*f^*t 4rM3T3*ftmfa 5 *3^1^^/09/2005/384 mffim 

fepw Tim t, 34^53 wrom wit 3ftr 3fwr1Ym wmt 11 



^TTTns?T fafmiW towtY r^rsmirfmaivnifarc! (^to) 11 ^rwt3rftmm*T 

mzi iooo fern. 3 ik -*gm to4 1 w. m 1 1 n?w himhh srttm (•■$) wr200 m. 1 1 ^ ^P<w t 

fcrem ?m slror wfm 3n^cH-anm 1 1 wTrecwsfawite (^i^t) wf qfl«n*i -sM^in <t*qi 1 1 

TqWTW 230 3jk 50 ^T Tmnwff *1K1 fWJTT W&1 ^ WTi WmT 11 

Wllwpi %TJ£FFT% 3ffcfR4d MVIH wt <+.'-lcl'^ u f % %7 <at<rfi 7t % ftf Q, TT^m? Hf fWW WTJ7TT I 

3fk WPR eWF 3lfafWT Wt WIT 36 wt WT-WIT (12) 5KT Titbit WT TTCtH ^ ^ MU|1 e *’^ 

1twewrffF5^r%3T^fe%w w j r- T m%3m T k'3# fqPi*ii<ii ski 4h\ tejm, %■ 3ijHR 3ftr"3# ^ 

wr PHm 1 »i T mr t, rqPiftd - 3 # ^ %^nft w«tin 3 ^ qiiqMim % old 7 ) 3 h<** u i # 500 ^ 

10,000 h<^ i mh h j mhh 3 ma^T (t^) nf|(T 50 fern ^ 3 Tfim> 5000 fern ^^ 3 ^fwm TO^f sfa 4 ''^ 

■qm 1 x 10*, 2 x io* w s xio* %f, # 1 1 

[m IT. ^s^i^-21 (152 )/2004] 

-qt. tt. ^wjn^fci, fa^jfi^, tttt f^rm 
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New Delhi, the 18th October, 2005 

S.0. 4h 15.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satis fled that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, th before, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Gove nment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platf >rm type) with digital indication of "R-PP” series of medium accuracy (Accuracy class-111) and with 
brand name “REDLANDS” (hereinafter referred to as the said Model), manufactured by M/s. Redlands Machinery 
Private Limited, 351, Maniakara Thottam, N.S.Puram, Kuniamuthur, Coimbatore-641 008, Tamil Nadu and which is 
assigned the appioval mark 1ND/09/2005/384; 




Tlic sait Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing results. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of sii tiilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 
5000kg. with ver fication scale interval (n) in (lie range of 500 to 10,000 for k e’ value of 5g or more and with ‘e’ value 
of lXl() k , 2X10 k or5><10 k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(152)/20041 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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RRffRR ihsm : *tqw« 12, 2005/4>lf?fa> 21, 1927 
^ 18 2005 

^T. 31T. 4166.—^>^0^ *U«t>K Ril, fqftn yif^4^>i0 5RT UhU RC ' J T?‘ HMtVH ^ ’W ^for 

MRfMn rtsr (M1$^1r$ 3?r$fa^f) w afaRRRrwsifafaqR, 1976 (1976^60) ?ro rr 3?fo rr Rmr 
C*rfs#' RvT 3FJ%R) fwr, 1987 % % t ^ ^ ^ t % cTHTm ^P Ml 

R^TT^RT! RRTR TtSTTT 3TR iWH MkI'WM'H H <iM^4ft RRT3RR RRflT TFRT; 

3R1: 3R, ^-sO-q HWR, STfafWT R?t RRT 36 'ST-RRT ( 7 ) Mk ^R-RRT ( 8 ) SRI TtfarMf "5FT TlMW RR?t ^ 
MrM ~UrR 5 RVfhfl Tir&Z 351, H l fH^MKt RtgCT, anggt, ^^{- 641008, irftlW B l gRI 

R*nM?TTRM (RsTtM?TTRM-II) RT&“3!RM1M1 m *$15^%3TTO'*J^Rf^ai*RRTffoMl^TTORR (RfeMflM R45R) 

R?T, ^ tfU*RTRTR u 1s<3'>5 M t (f^TR^T^RTR^^KT MU<rl Wwt) ^TJRT^Tf^ 3TT^T^^t/09/2005/383 

"RRJ^fTRT f^RIT RRT t, dig*i\n 3 TRFJTR Rift Mk RR?fl % I 



<i^W Mfeci fq<j)n *71 “i y a hK'4>T ^ci m^k) % I 5 <h «»>1 ^ffaeun^ 

srrtt 600 %.tit. aik ^rtr w 2.5 fa: m % i wr rfript srrr* ( i ) rr so m 1 1 shM t^> 3 rMr?^r ^jfar t 

fakkW 7RT 3rf?I7RT «W*6HKH4» Rlfftl URTC f I W?T 8W4«R (V& ^ - 5 !) 3RjM lifcR 'qfalRT TO7 f f 

Rwm 230 Mtee sfrt so TRRRpff vrt f*r^ w rt r»iM rr?it 1 i 

R2TpRR R^Z % ■gJTRR % aftMfal rMH ^ oqq^ii) % fal* ft ffa% % far* MtaMg Ml faRT WW \ 

Mk rwk ajfafwT ^ «nrr 36 R?t *r-**rf (12) srt Tffafa R5T ifaR rr?1 ^ Mforor wl 

% iqi csqn kPsc'i ^ < 5 ^il fqf^iMlcii ^ki 8 tfl •hii^I ^ 8 ^W 

3Tgkrf?RT RfSR RvT M<J| f^RT RRT fqf^f^d "3# ^ ^ MrT, RRRklT Mk RnMWFT % <itMi 3M 4 h< L n Ml "^Rt "Mt a^k 

lOOfM.m RT3R^3TfW%*^ M RR%fR^ 500 ^50,000 «WH HIMMH mm (T^) R%(T 50 fam ^ 3=ff^ 

1000 %.m Ttt R?1 wn RI^ f Mk RBI X 10 % , 2 x 10 % RT5 xio*, %f, ■# m i W4> Rl SfeRW4> gml4) RT^R 

%■ HRiJRM f I 


[RJT. M. ^^^»T-21( 152)/2004] 

i\. r. fwiigf5, ft&m, rr fern 
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THE GAZETTE OF INDIA: NOVEMBER 1 2 , 2005/KARTIKA 21,1927 


[Part II—Sec. 3(ii)] 


New Delhi, the 18th October, 2005 


S.O. 
authority, is sa 
provisions of tli 
Measures (Appjr 
sustained use 


1 166,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
sfied that the Model described in the said report (see the figure given below) is in conformity with the 
e Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
oval of Models) Rules. 1987 and the said Model'is likely to maintain its accuracy over periods of 
to render accurate service under varied conditions; 


arid 


Now. 

the Central Goa| 
instrument (Plq 
brand name 
Private Limited 
assigned the a 


tpp 


therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
eminent hereby issues and publishes die certificate of approval of the Model of non-automatic weighing 
tform type) with digital indication of ‘ R-PP” series of high accuracy (Accuracy class-11) and with 
REDLANDS’’ (hereinafter referred to as the said Model), manufactured by M/s. Redlands Machinery 
i, 351, Maniakara Thottam. N. S. Puram, Kuniamuthur. Coimbatore-641 01)8, Tamil Nadu and which is 
roval mark 1ND/09/2005/383; 



sal 


The 

with a maximun 
tare device with 
weighing results 


In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of (he machine for 
fraudulent prac ices. 


h f 


Further 
Government 
instruments of 
1000kg. with v 
value of 1 x 1 t) k 
same lnanufacth 
approved Model 


d Model is a strain gauge type load cell based non-automatic weighing instrument (Platcfonu type) 
n capacity of 600 kg. and minimum capacity of 2.5kg. The verification scale interval (e) is 50g. It has a 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
reby declares that this certificate of approval of the said Model shall also cover the weighing 
Similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 
^rification scale interval (n) in the range of 500 to 50,000 for "c’ value of 100 mg. or more and with c" 
2* 1 t) k , or 5x 10 k , where k is a positive or negative whole number or equal to zero manufactured by the 
rcr in accordance with the same principle, design and with the same materials with which, the said 
has been manufactured. 

IF. No. WM-2I(152)/2004| 
P. A. KRlSHNAMOORTHY„ Director of Legal Metrology 
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fcc-rt), 18 2005 

^T. 3JT. 4167.—%^'^ W3F>U faf%cT yif^SHRl ^’FFTT^HFt T Fn t % 

■3^T fHti 3 WZtf ^ ^1') ^TT3 ^TN FFFF 3?fafw?, 1976 (1976 ^T 60) (f«n W 3fk W? TO 

(tfeff •spy gryto ) 1987 %3wrr % t sfk w *n<T ^11% wtrtr"^F fnarefak' ^f?t'Rts^t 

W*fcTT -5TTTTT T7#FT ifrti TO* ^FWT T^FT; 

Sffi:, 3W, TTTO, 3Tf^m *TTCT 36 ^^WI (7) ^WCT (8) 5TCT^rT TTf^HTT ^T'SRt T T^ £tr 

%tf^^-q#tfTn^fafafc£35i, -FifroiKT Mt^r, ^T^^pr, fftanggr, ^kF^-641008, nPicm^ sro ftffa 

Tj^-^gfaT (-q«TT^^-III) »[7^%3T^^7^71%(T3TF^#m7TteFTT7^n (^TZnTO) 

opjj t ( faS $3 $ 3*1 Hl-Sel ^l^lt) afafakTT/09/2005/382 UH^frl 

f^v£fT T PTTHHI'WS 'JllO asfo y'hiH'Ki *«fl ^ I 



■3^TTO^1 1^) fa^TT TfN TO opl (^cT ~zfo TT^IT) TTtePT 3H*< T 4 11 J$P$ 3?fWR 

30 fer.TTT. t afa ^FRTT100 7X1 .11 HI1H1H 31-<HI<r1 (<) ^T FFT 5 HI. f1 1^) a*TtknpFT '^f^T t f^FT 

W3Tfa?RT qiftff aqpkKpmram 113rem ~3?3*fe> ~gpfrg 3P^f mR»IIH 3H<;f$M ^TT11 44<*><»i 

230 sfrt 50 W1 T R^ : TOTt I 

^ if i xpi xftz % ffiigfti % 3lRlft*1 -R^fkr <^T<?J3>f *WTtf % f^TTT % f^ITT ^lcrt«k *ft foiHT '311^111 

afft araRT arfafkm htci 36 nil wrnr (12) srcr tttti Tiforki ^ sratn Frm ^ ^ krw ^<fl 

t f5F <3c4r1 qfefl %315% ; T%W faPwidl SKI 3^1 fa<5R1, fe^T% a^TR ^f?T 

aijHlfyi mT s ^ i PhhW i f^rn^it, kikiffm <5^ %olw 100f*r.m 

k 2 TIFT 7r^“'f*' I TPT% 1^500^ 10,000 TFF%^Tk «WH ’HIMW (T^) 7T%7T 50 %.Tn, 7FF> 3TftTWT SFTrTT ^ 

f a^k"^‘ , FPT1 x 10 % , 2 X 10 % "315 x10 % , %f, ^ «RTF1^^1T ^iF«t> "9T^1 % f I 

[U "5^-^T-21 (152 )/2004 ] 
■ft IT. ri^TT^, M^7 TTFTIWT 









12312 


THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARHKA21,1927 


[Part II— Sec. 3(ii)] 


S.O. 4i 

authority, is sati 
provisions of tin 
Measures (Appry 
sustained use ai 


New Delhi, the 18th October, 2005 

67.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
^fied that the model described in the said report (see the figure given below) is in conformity with the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
>val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
' to render accurate sendee under varied conditions; 


nd 

thle 


ern 


Now, 
the Central Gov 
instrument (Tablfe 
brand name "Rif 
Private Limited, 
assigned the appi 


refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
ment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
top type) with digital indication of ‘R-BT’ series of medium accuracy (Accuracy class-III) and with 
DLANDS” (hereinafter referred to as the said model), manufactured by M/s. Redlands Machinery 
351, Maniakara Thottam, N.S.Puram, Kuniamuthur, Coimbatore-641 008, Tamil Nadu and which is 
ifoval mark IND/09/05/382; 



The saiq 
with a maxlfnum 
device with a 100 
result. The install 


model is a strain gauge type load cell based non-autOmatic weighing instrument (Table top type) 
capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
i nent operates on 230 Volts, and 50 Hertz alternative current power supply. 


In additip 
rraudulent practi 


n to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
tes. 


Further, 

Government herfc 
instruments of si| 
verification scale! 
interval (n) in the 
k is a positive or 
the same principle 


in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
by declares that this certificate of approval of the said model shall also cover the weighing 
;i|milar make, accuracy and performance of same series with maximum capacity upto 50 kg. with 
interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with vertification scale 
tangeof 500 to 10,000 for e' value of 5g. or more and with ‘e’ value of 1x10“, 2*10“, or 5x10“. where 
Negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
‘ , design and with the same materials with which, the said approved model has been manufactured. 

9 

[F. No. WM-21(152)/2004] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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HTRT^TFTO : 12, 2005/4>lftU 21, 1927 

18 aR<j«rc, 2005 

7T.31T. 4168.—faftRT 4^l^^‘H*TT«rR'5t 7 F1Tt % 

^sm frili ^1% w afa to arfaftor, 1976 (i976^T60) <t«h to aik to to^t 

( HfegiT m a^lfa fl ) fTO, 1987 %3Wff.% 3T«JTOt a?R ^FTTO ^!t 'HTOI f % <*WMK Tito 3Rfaii 3^’RT^T 

R«TTto «rtq; tt^tt afk fafan if<iW<iif if Tfar tito ^r?ti ton; 

affi:, aR, tofaTTT^K, arfafTO ^ RRT36 ^ WIRT (7) a?R 4HMKI (8) '5TTT *i(VihI’ ^T Tltol tot 

HVltifl H l $frg M*fes 351, RlfTORT to^> TRT TRT ^T, f^T ajT^, tora%i;-641008, toTOrg £KT 
-efv^afm (wtotoll) Tfl^‘ , 3TR'sftit n ^<SKrli % 3RRT7J^T 3T^to?RT aldl ^WI (cTTO TO WK) % hTsci ^JT, 
fto% TO«fiT'TO"'tstos” t (fto 5^3 MV4I(1 4«W MlStf «6§1 M4I t) to fto 3*^^ ito 3TT^ TJ7T ^1/09/2005/381 

KHjfrfVra Itor tot t, ar*pto wro tot to srtosra wt 1 1 



hTsci T^> f«i<j> a 7 fWr Si<=hi<. ^>T tos tol TOtofl 3itq-ciifcKi (to?^ 'TO John) citcrH BTOR 11 ! % I 3Tf^<=bdH 
STOTT 30 f^.TJT. % a^R ' y i < ’l<i*i *H*ifli 100 TIT. % I TTRTTO HIMHH afRTTT^T (^) ^>T nil 2 TIT. % I |t1*l i»<*> an*fcRJ<?H ’^jf^Kfi % (v*ifri«f»i 
7TTT TTRt?RT «444>'6HITOi «nftn toRlJTO TTTO % t TO5T7T 3rHto> Slto (T^T ^ Tt) Tito mR'^IIH ^RtTT % I TW 1 ! 230 

to? to 50 -^n TTOltof Tim fa?J(T 3TTO TR to ^RTTT11 

Wiltoi 'tol % % aifqRcfq ^Hc^l oqqsi<l % ItrT^ to*T«K it fq><rt ^TTTRTTI 

to toto m?m tot arfafto ^t m 36 to <shRki (12) ’SRI TT^rl 'Nitwit ^T TOl 7 ! ^ fcftquil =h<ai 
^ f^i 4=W Mls^i % 4, ^ jMO|-h^i %" aRTT 7 ^ ski ■s^i) foil'll, % af^TPC afR"3^t TTTRnt % a<w 

arg*fri?Rf ♦iTs’^i ’l^l %, f^f^ift<i ‘a^rt ^rMttt acfR q>i4nirH % '3w«f5<.q vl'^Ft ‘ait i Ir.tit. ^ 

sofa.TiT. too ^so,ooo uwm *timhr aRno^ (TRT) TT%cT 100 fen. arfW-f rrt 

%%tt 5000^ 50,000m rrtrft arwr (trt) so %.tit. (T^^arftiwi afR“^” *rm 

1 X 10 % , 2 x 10 %7 TT5 x10 % , %f, ■# ^TT ^ ^p? % yf I 

[m. TT. ^^TRT-21(152)/2004] 

• it. R. fi^T<+), MWZ RTR fW 
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New Delhi, the 18th October, 2005 

S.O. 4168.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfi ed that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of "R-BP” series of high accuracy (Accuracy class-H) and with 
brand name "REDLANDS” (hereinafter referred to as the said Model), manufactured by M/s. Redlands Machinery 
Private Limited, 3 51, Maniakara Thottam, N. S. Puram, Kuniamuthur, Coimbatore-641 008, Tamil Nadu and which is 
assigned the approval mark 1ND/09/05/381; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained hue effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with 
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with vertification scale 
interval (n) in the range of 5000 to 50,000 for e' value of lOOg or more and with ‘e’ value of l*10 k , 2xlO k , or 5><10 k , 
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with die same materials with which, the said approved Model has been 
manufactured. . 

[F. No. WM-21(152)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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18 2005 

cRT. 3TT, 4169.—fH=hK ^T, RR-d SKI -st-l RhI<^ 77 R7k 7F TTRTVFT ift 7 FTT ^ fer 

^ qfata hT-sci ^ 7^ ■3TTfif?T ) ^TRT him KH'ti STfaf’FR, 1976 ( 1976 ^*T 60) 7f*TT ^I<£ MlH HH4> 
( HT-Sdf -^T 3^qt^T) fW7, 1987 % ^R«ff % 3FJ^ t afrt TB ^T RMTWt % fl’IMR TTRT ^ 3T^fV ^ Mt ^RT "RTs^T 
W^fTT 3RHT T&rft afrt Rf*F7 Mf<a^rcl4f ^f 81^*1 #713RR 7R7T #71; 

3T7T:, 3F, 7FRR, ^RT 3lfaft7R ^ tJRT 36 ^ WIRT ('7) 3#[ ^WTT (8) 5Rf Trf^RTf ^T 3PTRT ^ ^ 
=bH!*t TTTftFT, 1, RT% $sH£Rd 7^, -STTf^f, fWT# #5, fsR3T#, 7TTRT f^TT ^#-411030, HSKI^ 5Rt ftffa 
^<acii % ^-q^ifina ^ TFT TFT (fa*oi R-ktH y«t>K) % nTstf 77, ^TST'^tT’^TTR “ fr>m M i? (fa*} 

fa* *1*1^/09/2005/178 f*7! *W)t, *llti 3#C SHilftkl 

Wtf I 



WRT^TFHTTfcffi (fiR^TO)R#lt!F^^^5TnR^10001imt ^fR#%TR^31FT?Ft!%%f^RT 
ti^ "t" ^7 •iCHI^I #7^ : 7RT, ^TKI 3#C 3F7 TJ77 TTT^ 7# ^ MFT 7R^ % fRfR i? ! 4M4R'J| 230 7^3 3^R 50 IT^t yoHiqcfi 

RRT f^cT TJ^FT 7T ^Pf ^R?n t! 2200 '4WFT tR 'RFf ^ HFT 7R7T11 

f«*i«ll '4HI : 7R^ %Hviln 7>t e^q^i^l %%R oltf} 7^ <i=h^ %feTR 

TTTeTR^T ^T ^TTtRTT | 


[7*. -R ^^^-21 (21 )/2004] 

i\. 7 . Th^i« 6 , f¥^Rn fa^FT 


3183 GI/2005—5 
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THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTIKA 21,1927 


[Part II —Sec. 3(H)] 


New Delhi, the 18th October, 2005 

S.O. 4169.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the Figure given below) is in conformity 7 with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain .its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of automatic filling machine 
(Piston Filler) of series and brand name “ VACCUME FILLER” (herein referred to as the said Model), manufactured by 
M/s Pharmaco Machines,!, Sane Industrial Estate, Akurdi-Chikhali Road, Chikhali, Tal-Haveli, Disk Pune-411030. 
Maharashtra and u'hich is assigned the approval Mark IND/09/05/178. - 



The said model is an automatic filling machine (Piston Filler) with a capacity in the range of 5g to lOOOg and 
equivalent volume in ml. It has sealing device and is used for filling of liquid products like water, edible oil, and other 

free flowing liquids. It fills with a speed of 2200 fills per hour. The instrument operates on 230 Volts 50 Hertz alternate 
current supply. 

In addition to sealing stamping plate, sealing shall also be done to prevent the operating of the machine for 
fraudulentjiractices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section'36 of the said Act; the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performence of same series with capacity in the range of 5g to lOOOg and equivalent volume in ml 
manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with the same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21(2l)/20()4] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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[HPTII—' W*£ 3(ii)J W^ 12, 2 005/zfflfifo 21, 1927 

18 3TK£n, 2005 

m 4170 *k'i>k 7^, fafer 'arferd sro ^ 1 vte ^ fen;^ -?rt«ih t far 

to ft*H’ *rf%m ifei (^ *S) w aft tot ^ arftifpw, 1976 (1976 .pi 60 ) <i«n w * ^ j,tto 

C^TS# ^RT 313%^) fn, IW^TO^ ^ai^t^^^Rl^flwntf^fPTrriRTmm ^tsn^rtlif tft TO^ffetT 

■n^nsfar ^utt Tdfar faf*RT T Tfrf%«rf?n7f ^ "sn^rf ^far ■^t^h critt t^tt; 


, ^ irn ^ff¥wi ^ W7T 36 3W3T (7) *k <SWT (&) ^ ^r 

chl * 1 ^ Tr ' f ^' ^ 7TP? ^sl'^l'Hel w$4\, fel^Tt Tt?f, f^latMt, rTRrl ij^cil, feff 13^-411030, Rg | <|^ £TIT Piffid 

^ to mr fern(fror ffe W*n) t (fe^^fe 

w^t) iffcfzti 3Tg*fe fe 3^ 1R ^t/09/2005/176 3R^f?RT f^T RRT t, ^ gfa- f , 



, ^ TO R#1 ( fjR^T TM ) 113Tfa*WW m iff! 5 R-R T* 100 URfe ^ t aftt fa. X%. $ W"4 

3TRcf=6 % I R ^T '3Yyic;1 fl fj-lfd’i ^jfd ^ sfa '9FTI, T^lcJ 7TPT vSjfa 3?^ ’T C T(^'T-^TT % RfaR yqfa iffaT% I RR ^400 '4T7tJ1/"sfa! 

^ici ^ to mw 11 

: ■RlfTO ^ facfaq 557% % 3Tfaffa<1 fefa RTT RTR-r^ oqqfe' %%(7 T^fa •£ ffef %fan? 

Wc3^1 UJI^I! I 

3^ ^K°fcK, 8=K1 Ra) RTC1 36 ^ W1RI ( 12) SRT3re^r oFT'SrqtTT °fv^^/tTc^?r 

^fsd % 3i^4K'1 %T?3 % 3m^0 -3^1 f^f^THlm ^KT Wf 'fe : 5fT^% 3T'1f(R 3frT^7Tt ^Hl-Mifl SI JHikr! 

^'STT : ^>T f^HI'Jl f^TT %, f¥^Tf% ^41 ^<2di % TT ^F, -4)7 ^1;sRfTR % ITT^n 3WW •RtTTlFf5 TIT. ^ 100 TH. 

■^t ir ynrrn wn ti 

(m ^. -55?^ TTtT-2 I (21 )/2004 ! 
T ft-. V ^TjrjfcT, TT<7T^, M^TO f%^PI 
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New Delhi, the 18th October, 2005 


S.O. 4* 
authority, is sati 
provisions of thfe 
Measures (Appro 
sustained use ain 


70 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
i^fied that the model described in the said report (see the figure given below) is in conformity with the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
ival of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
d to render accurate service under varied conditions; 


Now, tk 
the Central Gove 
nuichine (Piston 
by M/s Pharmacb 
Maharashtra and 


erefore, in exercise of tire powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
mment hereby issues and publishes the certificate of approval of the model of automatic liquid filling 
filler) of series and brand name “ PISTON FILLER” (herein referred to as the said Model), manufactured 
Machines, 1, Sane Industrial Estate, Akurdi-Chikhali Road, Chikhali, Tal-Haveli, Dist. Pune-411030, 
which - is assigned the approval Mark IND/09/05/176. 



The sail 
equivalent voiui n 
free flow ing liqi i 
current supply 


In add! 
fraudulent practj 


Furthcij 
Government herp 
of similar make 
manufactured bi 
materials with w 


model is an automatic filling machine (Piston Filler) with a capacity in the range of 5g to lOOOg and 
e in ml. It has sealing device and is used for filling of liquid products like water, edible oil, and other 
ds. It fills with a speed of 2400 fills per hour. The instrument operates on 230 Volts, 50 Hertz alternate. 


ion to scaling stamping plate, sealing shall also be done to prevent the opening of the machine for 

CCS. 


in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
by declares that this certificate of approval of the said model shall also cover the weighing instrument 
[md performance of same series with capacity in the range of 5g to lOOOg and equivalent volume in nil 
the same manufacturer in accordance with the same principle, design, accuracy and with the same 
Inch, the said approved model has been manufactured. 

fF. No. WM-21(21)/2(M)4J 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 









[RFUl—3(H)] 


; W 5 R 12 , 2005 /=blftta 21 , 1927 
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Rl* 18 are<JRT, 2005 

RFTT. 37T. 4171.—?R5FRRiT, fafccT 'Sntwft gRJ "sft 3R$<T frft£ R? fftRR RRft % R*RT^ WRFT'St RRT t fa 
w fafti 3 Rfafa Rfe?r (Rfa^R$ arcfft ftiif) rtr^ aft^fare, 1976 (1976 rr 60) rrt rt? aft? rtr m 

( RR fam, 1987 % 'S'Wf % aRJFT ft sfaTFT W$ Rft RRTRRT t % crlMMK wfcl Rft arefaft’ Rt RRRRTSH 

rri^rt rrtr t^tt aftr fafaR M ft fa i fa r f ft’ ft^r w rrrf t^rt; 

m-. are, %ror?rr^; ^^aTf^fwr^t^RT36^wim(7) aftr^RRm (8)5T?r y<w vif^i4f r*t h4Ir =b<<^farft 
4iimT«k 1 i,re%tsta?N5f u$z, arr^f, ffttaicft fts, fw#, f^^- 411030 , wn^^fftffa *jie% 

'^RifaR sr Rrer 'j^ihih! Rrer (ftt»7 fad?— rr ftna^reifre) % hTsci rr, fa^fa Rfa rrrtr ' * ^qO fa^u ,r ft (faft 

wwiwwt) aft? faft aRjftfaT ^ RR^t/09/2005/177 WjftfacT faRTRRTft, a^RKi MHTI^lVil RTRt aft? y<=hl1>ld 

___a ji., 

rrrt 51 



RRR RTSR1 RTRlfaRT r^inul RRR RTlH ( RR RFR— RR ft?rf aRRlfar) RTR RTlH % I §^<*1 aftReMH StfRRT 1000 HI. 
aft? -^m 8RRTT 5 RT. ft I R^RR 3JRTS faff *p -ftft RTR, fa RTl RRt %%<t f^W\ faRT 'm\ ft1 RS 2200 W 
R£TR?t RRRRRmft I 

RloiR^ ift>Rl ^HRl : T^Tffal fa? Rft RTcR^Rfa%afaffal RftH fa oqq?i<i faffa? <gl<?iA "ft ftRft %far? 

fa 'Jii^f) I 

[RJT. ft. ^^■qR-2l(21)/2004] 

"ft- H- f NJ|| Hfd, Pl^l«b, faffap RTR ffalFT 
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New Delhi, the 18th October, 2005 

S.O. 4171.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model .is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: *■ 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric 
filling machine (Weigh Filler-Load cell based) of series mid brand name " GRAVITY FILLER" (herein referred to as the 
said Model), manufactured by M/s Pharmaco Machines. I, Sane Industrial Estate, Akurdi-Chikhali Road, Chikhati, Tal- 
Haveti, Dist. Pune-411030. Maharashtra and which is assigned the approval Mark 1ND/09/05/177. 



The said model is an automatic gravimetric filling machine (Weigh Filler-Load cell based) with a maximum 
capacity lOOOg and minimum capacity 5g and equivalent capacity in ml. It is designed to fill free flowing non-dustv 
products such as tea. pulses, oil etc. It fills with a speed of 2200 fills per hour. The instrument operates on 230 Volts 
50 Hertz alternate current supplv. 

In addition to sealing stamping the plate, scaling shall also be done to prevent the operating of the machine 
for fraudulent practices.' ‘ 

Further, in exercise of the powers confeiTcd by Sub-scction (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performence of same series with capacity in the range of 5g to l OOOg and equivalent capacity in ml 
manufactured by the same manufacturer in acordance with the same principle, design, accuracy and with the same 
materials with which, the said approved model has been manufactured. 

|F. No. WM-21(21)/2004] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 



' W*5 3(ii) ] 


« 12, 2005/SFlfiN) 21, 1927 


12321 


31? fierfl, 20 373RJH7, 2005 

^iT. 3TT. 4172.—KH, Mm KlfaKIRt SKI ^ 3TRJ<T fvftt KT f^R ^RmPT FT T TKT t fa> 

333 fr^ti K 3f% wm (3t^ ^ T H 3TT^f?f WZ. sfR tTH KFKF STfa^KR, 1976 (1976 60) rfs^TT WZ 37K KTR RTW 

( *iW( 3?T ) fWT, 1987 % % 3TjJFK f sfh; ^77 Kiel 3F?t RHKFTT f % rFMR KKRt STKfa if ^ *ffefrt 

wicTT 33TT7 WTI sfR M*F3 i ^r^RT iKT KSFI 3R3T 

«m:, srt, ~zm srfafwi ktt kkt 36 3 i^ k-kkt (7) #r ( 8 ) skiksti viRwii33 krKtkr?I^ ini 

W7 5.«n1tnlf*i*i Tf^KT, 37. 2/3, ■QTFsfl ^vR3, 3TO3Fppfl, 4 MciR-560004, =Mf<d«6 SHI fafRd ‘t^T T^T-313 V/Ot # *^3TeTr % 
si^ 7£33 3?%3 ^RTlnkT, % HlSd 3IT, fa*l<*lW^^3R < KKB''t ^77% 4^1^333 KTSd 3>^T 3311) 

37Tt t^T ^t/09/05/262 f3J3T33T f, 37^31^3 KKFT-K3 *5TK( sfR TKFlfTT?! KKcft 11 



^377t M\Z{ KTT 6«fcl Hlstrl 7KR sfH '^ft' H(m4 KK7T 3n= 6< u 1 % ^it 3TKT % fKKft ^T4 3iT iKKTKT, 3T5rr ^ sfH f^RTT 
q-Jo w-H kRt % 3U3 i 77l43pl<*> 3T3 % KINSKI 3T4K, %3I 331 7733, KlfafuT f3Rli % 37^773, 37 -$rerft 3IT 7333 
333 %, 3fH fiicK KtK 3R3T % I “%” >443 1350 333 3ff?T Rhc^nVi % I 73>RT 337^3 ^iql'S (TT<>T^ ) 3S^f cftFFT 

mR'jmh 34sf$nr 3 r?tt 11 sww 12 ire kto f%ng?i wk kt 3i4 3R?rr 1 1 

^tWi ktI ^stIkkt kk^ % srfirft^T ^rq^pi ^ik?kT % Iwi w(3 ki! iitm ftKR % %K Htfer 


[KH. K. ^^T^T-21 (287)/2004 ] 
it. K. * u, IIHR f^7l+, fKftKF HTK %I 


■^iiy/n l 
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S.O. 417p. 
autliority, is satistji 
provisions of tlie 
Measures (ApproV 
sustained use anq 


l.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
ed that the model described in the said report (see the figure given below) is in conformity with the 
jStandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
al of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
to render accurate service under varied conditions; 


than 


Now 

the Central Goverji 
indication (herein; 
by M/s Paras Ted 
is assigned the 


app 


New Dellii, the 20th October, 2005 


efore, in exercise of the pow ers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
iment hereby issues and publishes the certificate of approval of model of" Taxi Meter" with digital 
ifter referred to as the said model) of "MS-313 A/T" series with brand name "PARAS" manufactured 
Imologies India, No. 2/3, Khazi Street Cross, Basavangudi, Bangalore-560004, Karnataka and which 
roval mark IND/09/05/262; 



The said 
indicates the fare 
the distance trave 
charges according 
Volts direct current 
on a four digit 

In additi 
for fraudulent pra 


displ; 


on 


model of "Taxi meter" is a time and distance measuring instrument which totalizes continuously and 
j it any moment of journey, the charges payable by the passenger of a public vehicle as function of 
:1 led and below' a certain speed and the length of die time occupied, independent of supplementary 
to the audiorized tariffs. The k factor is 1350 pulses/kilometer. The instruments operates on 12 
power supply. The fare is displayed on a five digit Light Emitting Diode (LED) display, die distance 
lay and time travelled on a four digit display. 

to sealing die stamping plate, sealing shall also be done to prevent the opening of the machine 
idtices. 


[F. No. WM-21 (287)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 














[MFTII—'3(ii)] 


W5R12, 2005/*#* 21, 1927 


12323 


^f^#, 20**pT, 2005 

^T. 3^T. 4173.—W*K *1, faf# Hlfwft "SRI "3ft 3F^ IT % 4^T<VW WVFT ftt “T* ft f* 

im ft*# ft’ ftfecT (fttft ^ STTfft ft£) *TR sfa TRTC -*Tff* 3TfftfTO, 1976 (1976*160) W *3 3?ft *R *FT* 
( H l g ^ ’ *T gTffifrpT ) fWT, 1987 % % afrc*3 *t ft'TRm % f* cn'imK IT# 3TOfaft A 3*t ftfett 

wft* *TTTT T^TT 3?R faf'FT ft ft* W *** Tft*; 

3TtT:, 3T*T, *U*|{, "3*1 <h(¥w *t *IRT 36 (7) (8) 'SRTTT^f *i&tcih\* *1 IPftn *ftt 

^rf 3TT. fa., 5*FT ft. 13 3?R 15, Hl4>i ft. 5, ^ an^ ftt *ft**5, ffalT* URT PlWfi a* *T*ft* (wft* *f-II) *ft 
4< ^<3^| % 3T**^J*1 W W^lfaflftRrPT <H*"<u| (t^Tftfa1T*R) % *tai *T, WS *l*R U ^ T T” 

ft (f^^f-^% ^*^3* 1 hT^M ) «fafaft fa* &$ t^T it/09/2005/376 ^T^Rfm fa* *1*ft, ar^ftfaT 

7RI TT I- t ^ *ft ftft y*lftlfl **ftt ft1 



*3*r tj* fapft ft* **k *t far ft^i an*faT ifan <m<’«Ji 3fa t*tc *t) f 1***& arfa*?m 
wn 30 fa.m ftafa^^praq^nioo**! ft1 awni htchn aRRiw (ft) *!■**! 2 urn ft1vaft ^anft*ft][WT ^fait faa*r 
m «q q *frn i w* *faranftqqpm*Hmft i h*ivi aw4* siftts (i^ft it) *faitem MRmn wi1i 

230 ftfcS 3fa 50 F^* HWT*ff *TT fagfl ^ *t«i W111 

■ 9 ?^ % % arftrft*r *?fH *t «miTf % <aln^ ^ Tt*H % ft'fv, 'ft (Vmi «i^* I 

3fir ^t*r a*! 36 ^ ( 12 ) m Kn *f *ift t # 1, n 

ft q f ^ l % % fH W’n-'TO % aftr# ^5ft ft#*#T 5TCT 7?ft % 3T^R afR <Rft ft ftwft 

ar^HVf^T *1 fa*rW f^rr w ft, faftffm -a# *jisn?n % ftft ft ft*, w*fcrr aftr *Rhp?R % Tq*m 'ft ftfft -aft 

i fa.-am ft so fa. m it* , ft'* l r%f^ iooft 50,000 n*%t*ft u<«wi mi*ipt mm (t^) aftr 100 1ft. um **prft *fV* 
%“f" T7B%5000^50,000Tf*^^ft^**1*^(1^) wft-fl 50%.m 1T**ft3Tf^*?m VMfll*^ft 3 ^"^' 
ttpt 1 x 102 x 10**5 xio*, %ft, ^ yniiw** ^imw* 'jpif**^pi%ft' 

[*T. U ‘5*^T^-21 (269)/2004] 
A TI. ftrftTf*, f^ffV* T TN f^lTR 


3183 Gi/2005—6 
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New Delhi, the 20th October, 2005 

S.O. 4173 .-—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of. 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 

Now, thersfore, in exercise of the pow ers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrume it (Table top type) with digital indication of “CSTT’ series of high accuracy' (Accuracy class-II) 
and with brand name “Chugh” (hereinafter referred to as the said model), manufactured by M/s. Chugh Scale Private 
Limited, Shop No 13 and 15, Market No. 5. NIT Faridabad. Haryana and which is assigned the approval mark 
1ND/05/376; 





The said nodel is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates tire 
weighing result. T le instrument operates on 230 Volts and 50 Hertz alternate current pow-er supply; 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices, 


Further, i 
Government here! 
instruments of sin 
verification scale i 
interval (n) in the r 
where k is a positii 
with the same pr 
manufactured, 


i exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
>y declares that this certificate of approval of the said model shall also cover the weighing 
lilar make, accuracy and performance of same series with maximum capacity up to 50kg with 
nterval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50 mg and with verification scale 
mge of 5000 to 50,000 for e' value of 100 mg or more and with k e’ value of lx 10 k , 2* 10\ or 5xl() k . 
e or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
inciple, design and with the same materials with which the said approved model has been 

fF. No. WM-21 (269)/2004] 
P. A, KR1SHNAMOORTHY, Director of Legal Metrology 






[Will—^n*S 3 (ii)] 


12 , 2005 /^FJtfe 21 , 1927 
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20 3T^R, 2005 

"9FTT- 3iT. 4174 .—*k<*>k ^>T, fafea *ifft°hiO T^TT^ft X'Wja t<^^T lq-qK^Rft% Wt TTOlft % 

w ftftft ft ^jfthr ftfeR (fttft ftt M sTpffa ft$) w rpt tuw stNwt, 1976 (1976 m 60) ir«n w afo w* *nw 
( "3RT dRjftl) f*i^H, 1987 % <i nqftf ft? ft ’ftft $-<ri <THT ftft ft'iiq'ii ft Pt> ciMkiU ^fft ft 'ft MT^cl 

wftm t^ht f^R ’qfifwW ft’ wjg<T ft^r wr w iftn; 

3RT:, 3R, %-^tq TTRfiR, arMWT^t tTRT 36 T9-*IRT (7) ^ (8) 5RT^ VlPw4f ~m sftV'l ft^ft 

^ %r m fa, ^rr ft. 13 sfft is, RiftR ft. 5/TR 3 tt 3 ftt iftw, #pn srt faftftfa ^ ^*n*fcn *rf-H) ^rft 

“ftftRT-ftftTR” *jl3RT % 3%^r7£5R7#<T 3R*fT|lftr1« <%R^RR"! ( kte«ffl*f TO) %ftfsa^f>T, TO ^THTR “^T” 
t (fftftT^fft 1R% ftfstf ^T‘l f RI ft) 3ftrfftft 3ignl^ fftp^ 3TF? TR^/09/2005/377 %RT "wft, 3T^ftt^T 

yHi ,J i- T R ^nft ycHfifM °h<dl ft I 



Tfer fftfHT ft*T 3™ fteT ^TT^lfftl ( 3RR) ^T fttrR'TWRF ftl ^ftft^RT $RTTTT 

1100%. TTT. ft afft^TcR ^RRTT 5 %.TTT. ft I RcWT RTWT 3RtRM (ft) ^TRFT 100 m ft I wft ^ ^%f ft f«RTO1 

Tffl yRl^id c-Mqq-.cl'ilrHcb ^fpR snftR^cR THRT ft I Vf«bl$fl ^Siftl-S 3T*ft <ileii mR^im «M<^f$lci «r><cir ft I 3'i e fK' J i 

230 ftfce 3fR 50 yrqiqdl %TRT %J?T TRRT m ^Tft ^R?ff ft I 

'biir , ft , i Hrl<i % ^ifftuT quH % '3ft?rf%T 0 f >t ^'t u f °qq^ift % T RTfa <3tl<n^ ft T%ft % fRT^ fsFRTT 

WiTRlI 

ftft ^fRftRT RRtR RRT 36 ^ 3WT (12) URT 3RRT 7F%FTf ^T “SRlft ^ ^ qlM u ll 

ft %3^lftf5R%-3^ft%T%^T fftfftRRl 5RI3# feRT, %sn^T % 3f$m 3?R 3*ft ft %E?ft 

3TgfttfftfT ftrSR ^)T fftfftfftTT %RT TRIT ft, fftfftfftfl 3lft % ftft fttft^, ^T«fT*f?TT 3% qjiftHKnn % ftl^R T%T°’I 'ftlffft 

10Q fft. TTRT^ ^Tft % 4 ‘ft M 5000 ft 50,000 (PF%%ft* Uc4im HIHHM 3RRIR (^T) ^T% 50 %.m ft sfctt 

^%5000%.m <T^ <?ft 3lfacF<m ^mT^f ^a u i t1 Tim X 10*, 2 x 10^ 5 X10 % , % ft, "ftt *HkH4> ^WHcH=h ^lf<+ ^ 

I 

[^1. ft. ‘S^T^r-2l(269)/2004 ] 

ftt. ^iRjfft, fitarer, Wrp rtr %tr 
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New Delhi, the 20th October, 2005 

S.O. 4174,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of tie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

* Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instn ment (Platform type) with digital indication of “CSPL” series of high accuracy (Accuracy class-11) 
and with brand name “Chugh’ ’ (hereinafter referred to as the said model), manufactured by M/s. Chugh Scale Private 
Limited, Shop Vo. 13 and 15, Market No. 5. NIT Faridabad, Haryana and which is assigned the approval mark IND/ 
09/05/377; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1100kg and minimum capacity of 5kg. The verification scale interval (e) is lOOg. It has a 
tare device wit i a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply; 

In adc ition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent jractices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of s titular make, accouracy and performance of same series with maximum capacity above 50kg and upto 
5000kg. with v ;rification scale interval (n) in range of 5000 to 50,000 for ‘e’ value of 100 mg or more afld with §’ va|y§ 
of 1 x 10 k , 2*10 k , or 5><10 k , where k is a positive or negative whole number or equal to zero mat>ulh€thf64 ty th€ 
manufacturer i i accordance with the same principle, design and with the same materials with wht@h ? tfc§ said appfgvfd 
model has bee t manufactured. 


[F. No. WM=ll(26§yi0Q4] 
P. A. KRISHNAMOORTHY, Director of kgpal Mitfrilogy 



[ 'TFT II—TST'S 3(ii)] 


W3TC12, 2005/Silfi%21, 1927 


12327 


20 3^aR, 2005 

4175.— w»k ^w, faPgti sk i^ fiqte^PqqK wqH^wtfo 

im if *fer (■#% ^ anffa ^sD w sfrt '*irc ‘*ttw arfafwr, 1976 (1976 ^r 60) <roi w sfa w* -qp^r 

( hIsmT ^t afyfty i) %tr, 1987 % % srj^r $ sftr^ ^fara^n t % wMnrt u^r ^ srafa *ft ^ri hTs^ 

W*fclT ^RTT7 TSN 3?tT f^R 3 #*T WT T^TT; 

^:3^T, %^T W4>K, W38faf^^qm36^^^(7)3fa (8) SKI _W<W 
3fr %ji%gfMK 4/642-1, HK>fo 4«K , ^IFlf^R, Tlft^RI^-635126 SW ( wfm vf-II) ^ 4 ‘'ft V &'' 

iifaH (**tewf TO) % ^T, f^H1% 3TF5 M Fn^ , ‘t(f^T^ 

-$*%ttt^T wwt) 3^%^ aryta %pf 3*T$T^r^/09/2005/287 *W^P$M %*JT Wt, W^T-TO^ 

3?ft H«6Tf?Rl % I 



WT7TSH ^3TOC^#5^T'31Wlf^r TO) TT^FT’^WT^ 11 PJIU4>1 3TPw<T*l 

OT7TT 2600 fatm 4l7 WRIT 2.5 %.m 11 *TTWT >3^71^ (3) ^TRH 50 TTT. 11 T& 3n$4$6M t f*i*i«ni 
7RT ^fflTTtf &44>6HIW<6 «nft?T TPfl*t1 W?T STCFfai 'Sl4t3 3TC^f hR u iih <sn<;Rfn ^TT t 

230 so y ww<il ^it^i 

^iPiM ^ t t#i ^ '«rasrff ^ i 

afk w4»r 44(1 arfaf^m ^ *irt 36 ^ ■sroro ( 12 ) ^uni^r Trf^r^f ~m y<i)M 4»<<i 4 >uA 11%^r 

■RTS^T% 3Ty%T% F? W’r-’TO % 3T7Ffa ■3^‘fafMm gRT ^ foSRT, fsanS’T % Sl^TR 3ftr3*ft Wflft^ *TTS*T 

^ I^tTT ‘W$, P^Ptjfl 3TTt ^5T?TT%^f^^ ^ W^TT^R %TffHH3W7 7 ! Mt ^ 100 fa. TH. 

3Tfv^ % "i” TfH % 500 ^ 50,000 ^4) ^1 $ ^ITI *T1MHH 3TTO^ (^) 37%?T 50 %. m ^ 

1000%. OTTTT^f 3f^“^ M -*TFnj<10 % , 2x10*^5x10*, %f,^ W<H<6 T jyr% 7 7T7i^% 

11 

[m 7T. ^^T^R-21 (311 )/2004 ] 
Ti. fr^IT^f, Pi^VI4>, ftrfw^TT fam 
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THE GAZETTE OF INDIA: NOVEMBER 12,2005/KART1KA 21,1927 [Part II— Sec. 3(H)] 

New Delhi, the 20th October, 2005 

S.O. 4175.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is sa tisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Go yeminent hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (P atform type) with digital indication of “SPS”' series of high accuracy (accuracy class-11) and with brand 
name “SMART’’ (hereinafter referred to as the said model), manufactured by M/s. Smart Weighing Technologies, 
4/642-1, Marithi Nagar, Dharga, Hosur, Tamil Nadu, Pin 635126 and which is assigned the approval mark 
IND/09/2005/2p7; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 600kg and minimum capacity of 2.5 kg. The verification scale interval (e) is 50g. It has a 
tare device wi h a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing resu t. The instruments operate on 230Volls, 50Hertz alternative current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 


Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 1000 kg with 
verification scile interval (n) in the range of 5000 to 50,000 for 'e* value of lOOmg or more and with 'e' value of 1 * 10\ 
2 x 10 k or 5x HP, where k is a postive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufac Lured. 

[F. No. WM-21(311)/2004] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 


i • i 


fir*'" 


I ... ( . ( , ,i 


I'lfl >1 
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21 3TOE*R, 2005 


TET.m 4176.— w^hK ^r, fated y r tere ifl sri ffali rt fa^n. ^ ^ wwR^t^mrt fa 

4‘ ^rfnf?T wm ^Tlfft^f) Wafa^-RTTOSTfafam, 1976 (1976^1 60) 

(Tffecif fam, 1987 %^fa«?f%3Fj¥^t fawmiRifafa^*^'* 

^T«n«fcTT ^RTTT TSOn afft fatemT HRM<l4f fa'll 3RR ^TT faRT; 

m-. am, w^r, ^3rf¥faraRftRRT36Rft^RRT(7) afa; (s) ski y<w vifafafar swfa^Rdfq^Rf^n^ 

^frj 4/642-1, RIFfilR'TC, *ll'lf 5)fl<, dfa<rHI§-6351?6 SHI Flfad 4*4 R«ll«fa M ("*T«n«f?fT'*T^-II) 

^arn%3ToR^'g^T7#?T, 3|f*Hlfdd (fan 3RRRW (fafcfal TTFR) % nisei ^T, fatfa ^T^'^TIFT M mi£" t (M 
^Tfa•qTRI^3^T RT5el Ri^T RRT t) fafa ai^HfaT fa^T 3TT^ TJR^/09/2005/286 falT Wt, ^HtSd *fift 

afa wffarRHfati 



3RR HISd T^F fafrfi l fafl TOR fa? 3TT*TTffa TTt^R (^RrT fa? TOR Rfl) % I fa*fa| anfa^FH SPRIT 

30 fa.TTT. afrc ^-fK T R SFRT1 lOO.m 11 HWIHM HIMHR ainUltf (^)'^T'RH2 TTT. t l Tfa> ^fal t faRWiI 7RT fcRWfl 

&H°MH I flRF qrfRT a fafafry PI SHRl t1WT ddHafa •gWfe (T^i ^t) TOf fa?Fr mR«IIH 3RFT % I ’3TOT°r 230 

afa 50 3Tr*TT«f?ff *TRT fajF IT^HT RT ^>pf ^KFT 11 

W i Pin ^fe^ ^H ^ aifoffal, R#T ^ “hHi'iyf *J^K ^ <siW^ 3* falfa % fa^ *4<n«^ fafaRT t 

3fc ^h^O-H W4>K <mt\ grfafaw RRT 36 ^ft^TORT (12) SRTU^ ¥lP^4'l ^R^ 1 fanW^H?ft%fa'3*FT 

RTS^t % appfaR % TH RHFT-RR % afafa 3Hl r^Pinltll ^RT^fl f^TSTTT, feaTTSRfaapjRR afrt^fa HIHUl ^ ^hMsF‘R l^B 

faster ter fafaRte ^ ?p3r^rr % ^ # faF, '*r«n«fm afk 4 >i4hihf % 4terr 3 to>i ^ 1fa. m. ^ 

50 100 3* 50,000 W^^*WlsiTO (^T) afa 100 fa. m ^T-3^ 3^fa^% ,, ^” 

"*TR%fanr 5000 ^50,000 TT^r^^r^* HWIHMHH (^T) 3T?Rr?TRfan 50 far.m 3|fa4>flH SHRTT^IT^f 3fa”f”-RR 

1>O0 % , 2xlO % ^T 5xl0 % , %f, -ait ^T -^ifa^Tf I 

[m^. W^^T-2l(311)/2004] 

i\. TT. fpwmjfa, fa^HF, fafaaF’RR fa?H 
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• « New Delhi, the 20th October, 2005 

S.O. 4175.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, the efore, in exercise of the powers conferred by Subventions (7) and (8) of Section 36 of the said Act, 
the Central Goverr ment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “SJP” series of high accuracy (accuracy class-U) and with brand 
name “SMART” (hereinafter referred to as tire said model), manufactured by M/s. Smart Weighing Technologies, 
4/642-1, Maruthi Nagar, Dharga, Hosur, Tamil Nadu, Pin 635 126 and which is assigned the approval mark 
IND/09/2005/286: 



Tlife said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum < opacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 1001 >er cent subtractive retained lare effect. The Light Emitting Diode (LED) display Indicates the weighing 
result. Tire instrur lents operates on 230V, 50Hz alternative current power supply, 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 


Further, n exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government here! y declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 100 to 50,000 for 'e' vaiue of lmg to 50mg and with verification scale interval (n) in the 
range of 5000 to 5 ),000 for ’e’ value of lOOmg or more and with 'e* value of 1*I0\ 2*I0 k or 5x10*. where k is a positive 
or negative whol s number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design tnd with the same materials with which, the said approved model has been manufactured. 

IF. No. WM-21(311)/2004) 
P. A. KRISHN AMOORTHY, Director of Legal Metrology 
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24 3T^T, 2005 

cKT.OT. 4177.— 

W fitt $ TO (^ ^ *rFRtf SlfafWT, 1976 (1976 ^60) 

(iffggff ^t arg»faq ) firm, w^rfesr 

■qsir^hl ^HTTT TTS^TT 3?ft: 3 Wfffi ^T 3T^FT ^TT T^IT; 

am:, 3T*, 3^atfvf^^^36 ^WIKI (7) #T (8) STCTS^tT *ifanMlf 7FTT 

^foanfe %„ fz^mflre, 5*ff sfrafte, ar«n?n ^r*HM3300i Tftwsro faffcr mm ^ (w^m^-lll) ^ 

cit^'5WW(f^c[5 ; lT'5RiR) %'*feT^)T, “tT^t” t (f^ JW* T^ 1 TT^Tcl 

sfo M f^HFT 311$ T*T -5^/09/05/259 W t, Wft #T swifwl 

I 



^r^ts^r qifach fern arwrfcT ^?i ^ (fen <^1 m^k ^t) t iw^gifi^TR to 

300 tatf. #T ^RR W 10 fclT. 11 ^TTR HIMHH 3T^T0rT (^) ^iT'HPT 1 f^.TJT. 11 

^ % 3lfdR«M =bia'^ *U^K \ 

zftt WFR W 3lfafWT qft «TTCT 36 ^ W (12) 5TTT 3 ?^tT ¥lPft1*li *•« RRRT ^ ^ 

% f^TSRT Mfefl % 3T3*forr %^r 3nwr? % z&pfa faftqfar ■grcr <nat ftani, % arj^rc ^rt TTrenTt i\ f^Tsref 

fcftffo fo>m m^ i t, fafaftn 3«1 'q*n*fon sfa «w4mr?fi % ol<m «m*»>^i sm^ 

3rf^r% ‘^’ttpt%1^ 100^1,000 wtb smm (xp) ^#<1 som <F*>^ 3TfaWT m*\ «ii^ f 

•qm 1 X 10* 2 x 10*^ 5 xio* tHNH*F 'RT "^SFITC'^F "RII 

[ m. 4 W^T^-21 ( 343 )/2004 ] 

qt. TT. ^wj||*jf?f, Pt^w, Wmr’TTR f^TB 


3183 GI/2005—7 
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{Part II—Sec. 3(ii)] 


New Delhi, the, 24th October, 2005 

S.O. 4177 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with die 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now, thef 
the Central Govei 
instrument (Sprin 
ordinary accuracy 
Co., No, 2742, Ti 
mark IND/09/05/23 


efore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 

T nent hereby issues and publishes the certificate of approval of model of, non-automatic weighing 
balance type) with analogue indication (hereinafter referred to as the said model) belonging to 
class (accuracy class III) and with brand name "RECO", manufactured by M/s. Rama Equipment 
i^iber Market, 5th Cross Road. Ambala Camt -133 001, Haryana and ( which is assigned die approval 
9. ' 



The said 
analogue indicatib 
interval ‘e’ is 1kg; 


In additib 
fraudulent pfactice; 


iM 


Further, 

Government her£ 
instruments of si 
1000 kg and with 
with ‘e’ value of 
the same manufa4t 
approved model 


model is a mechanical spring based non-automatic weighing instrument (Spring Balance type ) with 
n of maximum capacity of 300 kg., minimum capacity of 10 kg. The value of verification scale 


n to sealing the stamping plate scaling shall also be done to prevent the opening of the machine for 

:S. 


pn exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
by declares that this certificate of approval of the said model shall also cover the weighing 
ilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 
number of verification scale interval (n) in the range of 100 to 1000 for *e’ value of 5g or more and 
|l x I0 k , 2xI0 k or 5x 10 k , K being a positive or negative whole number or equal to zero manufactured by 
urer in accordance with the same principle, design and with the same materials with which, the said 
ftas been manufactured. 

[F. No. WM-21 (343)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 7 
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24 3T^TC, 2005 

■^JT. 31T. 4178.—^i-sOn nv^K^TT, fRffRT ski <# MKja Rh1<1 RT IR-^k nm^lFT^ Mm f% 

fftti *r to?t ^M ^') w to tort sifafwr, 1976 (1976 ^ft 60) iwt w afo toto*t 

(TO# ^JT 3T^fr^) fwr, 1987 %TO# % % affc ^T TO # BTORI1 % eTHlWR # 3T#V^f # ^RT#^1 

■WsfcTT «PTTIT #T fqpH^i ^Rf^fc!^* "R 4H^«M #TTRTO RTO 

TO:, ITO3Tf*#m#TO36#^TTO (7) #3 (8) SRTTRtH!lPM#^>T h41*I 

f^T^nfe, 5# sFRT^te, ^WMITORRi 33001 FftTOTTSKT RrffoTORTTOfa %TOel ^FT, f^TO^TTO^FITO 
t<: d#” t h*toto?t tort w tot t) #t R*# srpte iro zni ^ #/09/05/260 fror tot %, 

WTO ^TRt #T Wf#T Wt f I 



TOtT TO?! T^F TO? #1 f I ^7# srfTOTO W 10 feRT. 11 

wiR-hm # ^fR^ci 4 -rH % ^RlRmi cbMd^'4 gm^hI %fRRT nviln # <alei^ ^ % f#* tilei®!^ *ft (mm 'sm^ 1 ii I 

afa wmi< w arfafro ^ W 36 ^ totri (12) TTO rto ^ft toW "sf# ^ #w TOft 

t fR> '3^T nisei % ^hKi % 1FFT RTOf-TO % TO 4 ta '3# (qRiniai T*RT 3# f^IRT, fosTT^R % 3?R 3# 'TOPTi' ^ f^R# 

nisei RiRiRici (e&m Mm i?, fttfnftei 3n) s p?TRn%i^TrtTO>, 'R«n4cTT #1 m^niciM # n u i«t> n^il-i # tjRH 500 

m ^ 50 fo.TTT. TOT 3TfaTO*T *RTO TOt TO 1 x 10 % , 2 x 10*RT5 xlO % , %f, # RH I FRqE 'RT ^» l leH4> -qr^pj 

% HR^RR f I 

[R^T. . ^e^T^T-21 (343 )/2004 ] 

Rt. IT. t^n^rd, f#7TR7, fafWTO f^PT 
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New Delhi, the, 24th October, 2005 

S.O. 417 i .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfi ed that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

:fore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
ment hereby issues and publishes the certificate of approval of the model of, counter machine with 
i’ (hereinafter referred to as the model) manufactured by M/s. Rama Equipment Co.No, 2742, Timber 
toad, Ambala Cantt -133 001, Haryana and which is assigned the approval mark IND/09/5/428/260; 

nodel (see the figure given below) is a coutner machine with maximum capacity of 10kg. 


Now, thei 
the Central Goven 
brand name ‘REC< 
Market, 5th Cross 


The said 


i 

i 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity in the range of 500g to 
50kg, manufactur ;d by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

[F. No. WM-21(343)/2004] 

I P. A. KR1SHNAMOORTHY, Director of Legal Metrology 
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R$ 24 3TR?[RT, 2005 

^T.3?r. 4179 fafFR yifrofl 5RI3$3TC^f^RTfRRRRR^%R7RTR, RSTTRrRTR^fRRTt fa 

ftqf£ -$* •qfbfa nTstf (Rfa R?Rf 3TTff?r ^f) wz afa rir rtto srfRfarR, 1976 (1976R3 60)ww3fk^n^> 
( MT-Seff RiT 3f3*?K'i) fRRR, 1987 % RRRR? % 3R3RR ^ RT4 R>t BVTRRI % fa WMF R?? 3TRfa *ft 3Rfl *iTsci 

RSTTtfa RRTR T^TT 3fa faffaR RftfarfRRf ^f Tfa 3F5FT RiTO T^RT; 

3FT:, are, %rt?r wm, to 3?faf*pm ^ rtct 36 Rft tojto ( i ) afa wiro (8) srcr to Rrfarif r* rr?r R*ft ^ 

^TTT? R>F£T 7%RT SST^fa R. 39, SVIHl’fl Ril^RR, 3f&F RTS? TFJT’TFf, ^fR^TT % RR1, qc-itiis, *j«Kfn ^RT faftd 

(■q«TT8fcnT*Tf-n)-m^ ,4 %'5t 22 4 ' *jlTOT%3faR> *£cH uftfl tft^FTRTOTR (^T^TR WK) %RT3TTO, wi® 

i^TRTR “Rtf^rfajfa’ f (fa^TTfa 3Rti Rfe gl W^f) afof^a^pfcRf^a^T^ ^709/2005/404 Pt»hi mhi 

%, aTJRlRR 3RRTR wd afa yR>lf$lrt RITfft % I 



TOT RfacT TTofr fof<T far TOR R5T ^CS far aTTRlfa aTTRRfaffi (^ReT fa TOT RiT) (faff <SH«t*«i 11 ^TTRft arfTOTR 
^TRcTT 22 fa.RT. t afa -*14<1H SFTRT 100 RTO11 flcMNH HIHHH a|-cUI6t (i) RiTRTR 2 TTTR f I 5TT*f TO^RR% fa’tf'fci 
■?RT MR1VM 6qRRi<rH l r*<<fr Rlfa 3TTfar<£TTR 7HPT f I TOT?t 3 ch4r» -5 fa 5 (ReT. i. *£t .) TO? (fan mR'JIIH a h fata RRRT 11 
TOFTR 230 *te afa 50TRR? TOmf RTTT fajiT TOR RT Rifa RiTRT f I 

HlWf faz % gfaFR % 3rf?|f^?T RRfa fa RiTOJ"? ^TSK? % %ti facfa T? fafa % %Q; Tlld4^ *ft %RT 'fll^MI I 

sfa %T^ TTOt TO 3#m ^ RTO 36 3R-**TO (12) STO TO ^rfTO? RJT RRtR ^ RF R?TO W? 

t TOf rt5ct % % ft smmm* % ^rhr ttr? ?m ^rrt Itisr, % 3t^tir aftr^rfl' mihJI ^ 

TOf 3T^ftfR?T RTT^ I RR IhhI ' 4 fRTRT TO%, ‘STR? ^F, RRT«faT 3lk ^I^MIcTR %TT?cTR 

1 1R. HI. ^ 50%. FT. TO "3 4, '*nR%%^ 100^50,000 TOR??^^ TFRTH HIHRR 3FTTTeT (^T) sffr 100 1 r. FT. RT3TT^ 
dTfTO% , '^' , RR%f^5O0O^50,O00RR?R^^^'TT<Rr t RRT t TRB^RRF ; TT#R 50fRT. TTT. ^R^t 3^TOR ^TTORT^f 3#T 
4t ^ t ’ RFM x 10^, 2 x 10 % RI 5 xlO* %f, Rl? RRFRR7 R! ^IFTO RT TJjR % TTR^cR f i 

[RT.TT. ^SP^TTR 2l(326)/2004] 
R?. R. fRRRpf, Pi^IR>, fRfRRTRIR iR?TR 





12336 j THE GAZETTE OF INDIA: NOVEMBER 12, 2005/KARTIKA 21,1927 [Part 11— Sec. 3(ii)] 


New Delhi, the, 24th October, 2005 

S.O. 41 79.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satis led that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Apprc val of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the pow ers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic w eighing 
instrument (Tabli; top type) w ith digital indication of “K.T series of high accuracy (Accuracy class-11) and with brand 
name “KANHA" (herein after referred to as the said model), manufactured by M/s. Kanha Scale Industries, No. 39. 
Dashmam Complex, Atak Pardi Highway, Near Krislma Hotel. Valsad. Gujarat and which is assigned the approval mark 
IND/09/2005/404; 



I 

I 


The saic model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum opacity of 22 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g It has a tare 
device with a 100 pa- cent subtractive retained tare effect. Tire Light Emitting Diode (LED) display indicates the weighing 
result. The instru nent operates on 230 Volts, 50 Hertz alternative current power supply. 

In additian to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

t 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 100 to 50,000 for ‘e” value of lmg to 50mg and with verification scale 
interval (n) in the range of 5000 to 50,000 for 'e’ value of 100 mg or more and with ‘e’ value of lxl0 k , 2*10\ or 5*10 k , 
where k is a posi tive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21 (326)/2004} 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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'fl[ 24 3TR*|RT, 2005 

^>T.31t. 4180 *k^kRR, faf^Rlfwft ^^R^tH^RTfRRRRR^RTTO^RFRRTVTRTtRRTtf^ 

3°M ^ *iT-Sd (■#%^ T 1^ ^@f) RTZ yftl 4TT 'HH4) SlfRfWT, 1976 (1976 =PT 60) cT«TT RT3 #7 RfR HM«=t> 

(TO# RiT 3-^%^) IWT, 1987 % 3RR#' % 3T^q t 3?R '?R «ffiT # RRFRT t cTOR RRfR # 3Rfa #' # ^[ tfel 

R«TT«frTT RRTTT R^TT #k RftfRqft'4f # 'SRRRff #RT WR RR?T1 T% T H; 

3RT:, 3R, %^fa*RRR; ^ arf^WT Rft RRT 36 # WIRT (7) 3RRRT (8) £RT 3f^ Vlfwff RR RRRT RR?t 
°M^i t4)d 5'S^l'Jl R. 39, <^1^41 STARS' RT^f PRrf, ^son % RRT, RtftilS, $Rf ftffa RSRR 

■w*fcn (w^r^-iii) # 3a” (t^T^fa^rarc) % HfStf RR, 

IWwTORilRR "^I^tIwt” t (ft# 5*^' mwid 3R<1 HlStf 4>5I MRlf) #kft# M 3fl$RR#/09/2005/405 

faRT RRT t, SRJRftR RRFTO RTT# #k wfel RRcft f I 



RRR ^T«d rr^ fRfRT #jt rr>rr>t #5#^i smirfer ar^wf#t (%r?t^?rrrrr>t) 8mrr<j i f \ <flfq R niH 
^RTTT 30 fRT.TTT. t #7 5RR1T 100 RTR11 RRTFTRTWT 3RRRT (^) RRRTR 5 R1R f I"5 r 3 RRT STRfajJeTR "gf# t ftRRBT 
m '5rfrT?RT ^RRR^TTORR? RtfRT 3TT#RR?TR RRTR 11 TOT <iw4<*> ^TRte (RST, t #.) RR# RRTR RftTOT WT11 

<s4=tH u i 230 #k 50 T?R# xcniqaT RRT fREJfl RRTR RT RR*f RRRT t1 

#3 % ^Sfart % 3ifnR<w, R#R # RiW^f *1*16# % %R # #R# % %R #cHg # ftiRT R f lRRl [ 

#T RTTO RRR srftriwr R?t RRT 36 # RR-RRT (12) 5RT R^tT JHPkl4f ^FT RR# RJ# -qtRTJir R5T3) 

t ftr <r^T Rfe^T % 3 ^h)<W % RRTTO%3T^^ftrfRRfm^^ ta^, fe^n?R% 3qyiR#T-g# ^ | M»J) #ftR# 

cT 5RT RTS^l RR fRRK ftiRF RRT t, faftffa ^Rt % ^( RRT«f<TT whRFT % 3RRRTJT # #) # 

100 #. Tn.#2RTRTOr ”^”RFT%%^ 100#10,000 cTR>##ir#' Ucqm HIMHH 3RRRr (RR) 5 fR.mRTcR#3TfR^r 
500 # 10,000 cFF##sr# HM 3RRRT (RR) Rftu 50 ftf. m tRF# 3Tf%RFcTR ^RTTRT# f #7 ”^** 

RTR1 x 10*,' 2 x 10 * RTS x10 * % f, # RRI^RF RT ^1 1 ^^ RT^pR % RR^R f I 


[RR. #. TSc^RR-2l(326)/2004] 
R). R. fT^TTRpf, MvRTRTR 
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THE GAZETTE OF INDIA: NOVEMBER 12,20Q5/KARTKA21,1927 [Part II— Sec. 3(ii)] 


i New Delhi, the, 24th October, 2005 

S.O. 4180.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisl ied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Apprc val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use anti to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instruir ent (Table top type) with digital indication of “KT” series of medium accuracy (Accuracy class-III) 
and with brand name “KANHA” (hereinafter referred to as the said Model), manufactured by M/s. Kanha Scale 
Industries, No. 3S, Dashmani Complex. Atak Pardi Highway, Near Krishna Hotel, Valsad, Gujarat and which is assigned 
the approval mail: IND/09/2005/405; 

' 

I 

i 


fl 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
device with a 10 J per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instr ament operates on 230 V, 50 Hz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for 
fraudulent pracl ices. 

Furthe ■, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale 
interval (n) in tf e range of 500 to 10,0(H) for ‘c’ value of 5g or more and with k e’ value of 1* 10\ 2* 10 k , or 5* 10 k , where 
k is a positive c r negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same princi lies, design and with the same materials with which, the said approved model has been manufactured. 


[F. No. WM-21(326)/2004] 


P. A. KR1SHNAMOORTHY, Director of Legal Metrology 





[MRU—3(ii)] 


: WMT 12 , 2005 / qi i nf^ 21 , 1927 
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M 24 <H5kJ4<, 2005 

^T.3ff. 4181. %'sta *FT, fafcfT 3JTtent 3RT ^ m ftfNR «*R^ MMT t far 

<i<= W MfeeT (#% vhi^Pi ^0f) W 3lh WTMRMT 3?f%ifwT ( 1976 (1976 Mil 60) 1WT MT? 3fa MR M TWi 

( *iTsci) fa*R, 1987 %3Wlf %3T^rf 3^ «TR ^ 7TMFRT t far d'lMK mfR mt 3Rfa 3 Mt ~5°RT M lS(r1 

M*n*f<n T^hT afo faf^M W ifar-m^T TOT T^TT; 

3R:, '^3TfMfWT^«rRr36M5)^T-«rRr(7) gftr cR-MRT (8) ^RT ^< | ^ 

%Rf M>F^T R%Ff i <&*$fai M. 39, WM W^f, TT^mfa, fm itt % MTH, MeMS, ^PT £RT faf% M«R 

(M*n«fmM T f-iii)Mi^“% m) iooo u are q^ i fcui <i)mh <ih w (R?tewf mr) %Mf5Fr%r, 

f^TO% flfT^^TMR “^F^rfwr ” t (l^^f 3^T^rsl/09/2005/406 

*R^fam farm 7 ftt $, st^tFr 3m-n ^nft afo wfera 11 



<3^ *lT-5<rf TT^7 fq<ji0 Tt^T y=tiK^T ^s Tfaf aTTRlfar 3TT^Tf^rcT (fate wf ^T<TtFFT 1 atrfa^rtfM 

aFRTIOOOf^.m t asih^inM ^FFTT 2 far. TTR ^ I MrMFR MFHTR 3RRIFT (^) ^TMFT100TRT11 ~gfal t 

f^TH^T TFT ^ffald Mlffa afafa^R 'SMR % I 3RiteI tfW'jfa sr«ifa (F^^) JF^f cftcFT HffallH MRflT 11 

WI 230 ^tee afa 50 ^T 3RMR7ff W\ fasja W RT W11 


«[pHM fate % *j*i<*'i % SiPafam, M#T fat ^M^uf ^TOSRlf %fart( fafafa ^ fafat % fcpr M) farm 4 | H^H t 

* fafr %fa!fa ^T 3TfaffaW fat MRT 36 fa) 3R-VTTT (12) ^RT R^tT Tlf^Rf 4>T 3RR MWMT MR?ft 

t f%^T MfeFT % di^vi %-^T TFTR-R^ %f^Rfm'5KTftTSRT, 3lk~3RtHI# ^ 

^ ^3*i)fsn MT5FT ^Tf^mW f%MTRRTt, afo%TTt^R3WH 'ft#)# 

5 m 500^ 10,000 ?R) ^^^TFrnmrmwM 3 RToeT (T^r)-Rf^r 50 f%. m. ^^rftRisooo 

i%r. m. TRj%)3Tf«RJ?R SFRTTRTFrf 3^ MFT1 x 10 % , 2xl0 % m5 xio % , % f, MT ^» l fa MT % 

^*1^ f I 


3183 G1/2005—8 


[mr. R WJR?T-21,( 326 )/2004 ] 
R). F- ^ UJ MHpf> RFT fatfM 
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[Part II— Sec. 3(ii)] 


New Delhi, the, 24th October, 2005 

S.O. 4181.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is-likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Platform type) with digital indication of “KP'' series of nieidum accuracy (Accuracy class-111) and with brand name 
"KANHA’* (hereinafter referred to as the said model), manufactured by M/s. Kanha Scale industries, No. 39, Dashmani 
Complex, Atak Pardi Highway, Near Krisluia Hotel, Valsad, Gujarat and which is assigned the approval mark 
IND/09/2005/406. 




The said model is a strain gauge type load cell based non-autoinatic weighing instrument (Platform type) 
with a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (e) is UK)g. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts. 50Hertz alternative current power supply. 

In addition to scaling the stamping plate sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said-model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
5000kg with verification scale interval (n) in lire range of 5(H) to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 
1 x 10 k , 2* 10*, or 5xl0\ where k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with whidi, said the approved 
model has been manufactured. 

IF. No. WM-21(326)/20041 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 




[ ^rmr II—3 (ii) ] 


RTRT -r.i {RRB : WBT 12, 2005/SRlfifo 21, 1927 
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24 2005 

^T. 3TT. 4182.—TTlf^ ^ 3T^ ^ ^ 7FTmT3 % 

■3^RT RTSeT (#^ BTfft t#') RT<T 3^k RIB BIRRI Sffafwi, 1976 (1976 60) TT«n W 3^ BIB ^TFfSF 

(TTTS^lf BIT 3pJ*te) Iwr, 1987 % BBBBT % t fB BTR BTl 1TW t fa ePTTcfTT BBtR BTl 3TBfa B3R RfeRf 

^T«TT«f?TT ^TTTT ^TT afft ##ff "3 BB^pfiT tNt RBTR BRTTT I^RT; 

m:, qKJ36^^?-^TO(7) #T^T-qRT (8) STCTyffaptf BiTBRfrBRT*^ 

■foprf 18/TT *RWT RflRTR^, 'IbHVHU BR Wf, ^RTB^I, RZRT Tfe, a^H^NK, "'pRRT ^RT fqfa^ ^ M 

(B*TT*faTB*f-II) RT^ M TTT^TZt M jjTg^%3faB»3JBM'fifed aiW^lfeld ifteB 4Meh<u| (%«mzrRBBBO %RTBRTRB, P^R^I BTB 
BB3TR "aT^H” t ( W$ Jffo Wfl '3*1 Wtf '«h^'l BBTt) M 3R pto te 3^TTB^t/09/05/863 BB; ffig l<l faBT 
T r z IT t - , yHi u i-BB RTKt sfk BHtil % i 

B3TT RTBRT (#^ $£) RBI fapT RRT UPRR RR RK anRlftcT BIR1R 8 W4 f I ^faf STfaRPTB STRRT 

30 fam $ aftr '^•MH STBRi 100 TrPB % I RcRim BTWT 3TRTTTR (3) 2 RTB11 ^ ^fal t faWfcl 7PT irftlVW 

*4BRxrHIW°b RlftcT aR^C'H BBT^t I BR^T BWsfa BR?f cffcpT hRu || H RRBT f I Vi * W» l 230 Rfcg afo 50 

Mr4W4f RR1 fajfl W B7 Birf R7RTT f I 



t^lpR'l TTfa '+»<') % STfafar, h^H oRT «t)H<d^{ %R 13^ '3TT% ^ <1<*A % faR Rp bIcHR faRT WRRT I 

BTR>R BRR 3#m RRI 36 BB-RKT (12) £Kl RRB Trf^FcPff RR BBRI RiB* £R R£ Bfam RTtfft 
^ "fe <J<w bT'Sci % %^B 'Si*fi«i-B3» % a^fl 6Kl atli fBSHl, fs'3H?'1 % 3^ <ftFl ^ f^RT^ 

^T9RT ai^fqa *lT<s<n "5PT f^RTT wt, '3^ oh^HRflH %?ffeTT 3 M<=h<W| vftlffrt TSft 

1 fB. BT.^50lB.Br. %‘‘^' , BH%^100^50,000 c^^^^BBimBTWB3TcRM (TIB) Bf^50%.mST^^3TfRSR?TB 
IJRfiTTRT^f #T 10 0 iB.m BT^B^ aTf<q^% u ^ ,, TTH %%ir 5000 ^ 50,000 f^F7^ Br4im RFTRH 'aRRIcT (^T) Bf^l 
“^ M BFT1 x 10 2 x 10 % RJ 5 xlO*, %f, ^ fcHKR=t> RT ^few||rB=h ^ W* ^ BB^eB f i 

[BIT. B.^^tt*t-21(263)/2004J 

Bt. Ti. ^^>11^, BTB fw 
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New Delhi, the, 24th October, 2005 

S.O. 4182. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of th; Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 


Now, 
the Central Got[ 
weighing instru 
and series “AL 
Society, Nr. Geb 
IND/09/2005/86J 


The sa 
a maximum ca] 
device with 1001 
result. The instrn 


therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
emment hereby issues and publishes the certificate of approval of the model of the non-automatic 
iient (Table Top type) with digital indication of high accuracy (Accuracy class-II) and brand ‘ALIES” 
f (herein referred to as the said model), manufactured by M/s. Alies Instruments, 18/A, Navrang 
anshapir Bus Stop, Isanpur Vatva Road, Ahmedabad, Gujarat and which is assigned the approval mark 


d 


model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
ijjacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
ment operates on 230 Volts, 50Heatz alternate current power supply. 



In addiiion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 


Further 
Government h< 
instrument of sim 
verification seal ; 
scale interval (n) 
5xl0\ k being 
accordance with! 
manufactured 


, in exercise of file powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
ireby declares that this certificate of approval of the said model shall also cover the weighing 
ilar make and performance of same series with maximum capacity up to 50kg and with number of 
interval (n) in the range of 100 to 50,000 for 'e’ value of lmg ta 50mg and with number of verification 
in the range of 5000 to 50,000 for c’ value of lOOmg or more and with e' value of 1 * 10 k , 2* 10 k or 
the positive or negative whole number or equal to zero manufactured by the same manufacturer in 
the same principle, design and with the same materials with which, the said approved model has been 


[F. No. WM-21(263)72004} 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 







[MFlII-gre? 3(ii)] 


WT5T: 12, 2005/RiTfiN> 21, 1927 
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M fo#, 24 3TOJR*, 2005 

fiRT.^ir. 4183.—fK^R^T, faf^TT ^nftT^Tft 'STTI TOT7T R* 4R% % M?T^I% RF # 7 TRT $ 

W3ftrRn'RHR>3lfaFRm, 1976 (1976 ^T 60) TWT TO 3ft* TO TO* 
(trte# *i a rffto n) fwr, 1987 % 3 ^^* % 3 * 3 ^ft 3 ft* to *t t % crn«R TRiftT 3 'ft ^*r 

«ptt^ t#ht 3 ft* fafro hRH^M ft' *far wr ^*?tt *£*11; 

m-., W3rfMTORft**r36^^reRi(7) 3^^wra (8) srcnn^r *t irftn**ft^ 

ft*R$ 3T5TT5*? 5* g *fe , 18/TL WT *ftuw«ft, ft«WHU TO *TO, (ai^, TOfl ft®, ^e^wiq, *J*kki 5RT f^rfftTT "RTO wftTT 
^rf (7T«1T«t?TT'^ T i-in) ‘^TT^T'ft” % «i4»«b 3|TO*#<1 3U44flftl<l <fttH 34«b<w| ('^wl X*l<) % *T, fTO^ 

H 3Tfl!TO” ft MUti 4i*l MRlf) 3ft*faft 3^nk4 ^3^^^/09/05/864 «*^fifl<i 

7 FTT ft, 3^*to TOTTO 3ft* WlfTHT *T?ft ft I 

■^PT MlSfl ('frft ift ^ 3Rf»f?T ftlif) *r* f*?RT ft* 3RRR *T MR oii«<ifal fttTO 11 *«w& %»ini 500 

f^r.m t ^prm wm 2 to 1 1 wtor tor *rcraa (i) 100 to 1 1 *(* srrctarjeR t fro*r to sfiiro 

gqqq^pqy qiffo arafagflR TORlft I H*TO -dW^fa; SlfttS 3PT?f <fcR *TOt I »m«?k"i 230 <*1^ 3ft* 50 

TO fasjtf "HTO R* w4 TOflT ft I 



r 


■^jfrqrT *for oRft % arRifr^r, h?H*i *t <*^<^*4 wnsift % f<n^. *ift ■ft ft*ft % 'ft 'Rter*rc ^ t)<41 ' J1, ^ Ml 1 

aft* tr^>r 3iftrfwr mi 36 m-ma ( 12 ) ^ ^ ?rf^ ^ ^ ^ ^it Wt 
ft f% WTTfe^T%31^ft^%^R W T »m % 3Rpfa "3*ft fftMm ^RI ^3*ft ftraPT, ft* 3^RR3ft*^*ft‘RRRft^f^RTft 

1 wwt,f 5 ri^^ J j^% 5 TnR^ 3 *r& 3 ifM 3 F*’^ , WT%^n* 500 'ft 10,000 

^T ft H I MHM 3RRT^ (T^l) *#TT 50 fc>. m 1000 ftp. m TRT^ft SRft^wR «RRTT^ t 3ft* "f* RR1 x10 % ,2x 

10 5 xIO % , % f, # «^TRR^^T 3gTO^» Tjii|f?p^qi^ %*RT^Tf I 

[ *T. 21(263 )/2004 ] 

''ft. TT. ^TmiRjftf, ftr^RT, f^rfN^RTR fq?tn 
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THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTHCA 21,1927 


i New Delhi, the 24 th October, 2005 

S.O. 41W.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satis led that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, thi before, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
die Central Government hereby issues and publishes the certificate of approval of the model non-automatic weighing 
instrument (Platf irm type) with digital indication of medium accuracy (Accuracy class-III) and brand “ALIES" and 
series “ALP” (he-ein referred to as the said model), manufactured by M/s. Alies Instruments, 18/A, Navrang Society. 
Nr. Gebanshapir Bus Stop, Isanpur Vatva Road, Ahmedabad, Gujarat and which is assigned the approval mark 
IND/09/05/864; 

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval,(e) is lOOg. It has a tare 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates on 230 V, 50Hz. alternative current power supply. 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certilicate of approval of the said model shall also cover the weighing 
instruments of same series with maximum capacity above 50kg and up to 1000 kg and with number of verification scale 
interval (n) in the range of 500 to 10.000 for ‘e’ value of 5g or more and with e’ value of 1 x 10\ 2* 10 k or 5* 10 k , kbeing 
a positiv e or negalive whole number or equal lo zero manufactured by the same manufacturer with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-2l(263)/20()4] 
P. A KRISHN AMOORTHY, Director of Legal Metrology 















[Mmn—'3(ii)] 


HR<TTJTTRm: W^12/2005/Tnffai21, 1927 


12345 


^i ftreft, 24 2005 

■aRT.31T. 4184.—WTiR «FT, ftf^d MiPM^Ul 1JRT eft ftft^ TT ft^R ^ 'HHTVH 'Ft 'HTT t fft 

w ft ft% ftfeeT (ftft ft ft SWffo ft§T) ^TR aft R 1 T RR3F ftftfftR, 1976 (1976 ^ 60 ) W aft TFTRHT> 
( hT-S# TJT fwr, 1987 % aft ^TFT.ft ftRT^RT % % ei*nnrt nft«l ftt aiTTfaft ft <i«W ftsef 

-qsitftn «HTTj; T^TT aft fafftl ftfftfftif ft WpST ftlT W W T^TT; 

3 T?T:, 3T^, ftftfaTR^TT, W aftftm ft RRT 36 ft 1 WI (7) aft ^JWR (8) SRTT^ sfifaaft’ ^TTift ^ 
jftPuRM cjcH^ , 10, WT ftft ftft-400003 £RT fafaPfa “ailftw*i 02 ’' ft^efift^ft^ (Tlftft 
^T, f^°h l $fft T?T 1W u 2-ft " t (faft t^f H^KV'S^RT ftfeeT Ti£T "FTT t) aft ftft ^ ^ ^ 

ft/09/05/865 fftnTTTt, 33FTTTO *ftt aft H<wfwi TRft 11 



^j|fu-|i| % ^5T^1 % aftrfftcT, Rftr ft TiRZ^ ^ ftelft ft ftft % ft^T^ ft fftiT ^TTTRTT I 

artftft^tftft (RPTtft^R) t i^‘^-?^T^#C-q=FHIM^ 
3?gff^ 0 TR iftraft ftft % Pawft ^FRTf 300 ft. eft. aft fftft el’HrlH fftHM’l 10 ft. eft. ftTT 1? ft ftfteT ft? % ^T- 
7TT8T eRTT ft<TT % I ftftfft OT^TRT ft ftftl % "RTT-RTT fteT ft fftlft ftj ^ vj1,f11 11 

[Til. ft. ^^1Tq-2l(l62)/2002] 

ft. tt. ^'jjii^Tct, fft^irr, fftfftr> RTT lft?m 
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[Part II— Sec. 3(ii)] 


New Delhi, the 24th October, 2005 


S.O. 4181. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the S tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of volumetric oil 
dispensing pump (nechanical type) of “REW 02” series with brand name “2 T Attachment” (herein referred to as the 
said model), manifactured by M/s. Rajendra Engineering Works, 10, Sarang Street, Mumbai-400 003 and which is 
assigned the appro /al mark IND/09/05/865; 



In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

The said ijiodel (see the figure given below) is a meter of pneumatically operated liquids (other than water), 
consisting of one Storage tank and a measuring unit i.e. a graduated jar assembly, of 300ml capacity with smallest 
division of 10ml mbunted by the side of the petrol pump. A nozzle is operated to discharge the oil along with the petrol 
in a pre-determined fixed ratio. 

1 

[F. No. WM-21(162)/2002] 

1 P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ fqcnl, 24 2005 

cRT.m 4185.— 

^ fNti 3Tl^f?T^0f) *[£ 2ffa ~m RTO 3TfafWT, 1976 ( 1976 ^T 60) "RTW 

ffiVqH ) Iwr, 1987 %^^'%3T5^rt far ^rarfv^ 

wtfm^T^TBhrr sfa Wr hUR^Pi-mT *¥ "^t wi ^TcTT 

sr?f: 3R, ^>^4 ~& a R atfqfwr ^ RRT 36 ^ ?9-RKT (7) sfa (8) 5RT3t^T ^ifwf ^TTRW ^ 

^> ~ crR S f T Sfog 47 ?l$5 Hlf%<I, 3^^-143001 R^TR &I<J 8^ '^T«TT«hTT (W^^-Il) 1^301 ” 

^7^ 3{^lf^ (’^Zwf R^TC) %ffeT^JI, "%3lt " t (f^ V& 

jffa q yq R l - jgffl Tffig^ qiS I i f*n t) 3fa^ f^T "5^/09/2005/436 UHjtfVlfl f^T Wti %, 3^WTO ^ 

TRilfTRT «6<.if) 1? I 



^ TTfe^r TT^rf^cT ^ iter smfti irterr <m< u i (vjWi4 wm ^0 ti jttfi 

300 fo.TTT. t afa~ *^|H<lH WTT1 fsfr TIT. % l H^IMH HNRP1 3M<k*1 ( i ) ‘^T T TH 20 HT. 11T^» 7RT 

3^T7PT ftqq4>frH I W^ qrftcT a^T^PTSTMm 11 3RET7I 36H4«h 4 l *ftg (^ ^ wf TTtrR mR’JIIH <JHqRia ^FWT11 230 

3?ft 50 1T^3T yWRtif W ^^TT11 


^ZlppqiT % ^fafWl HJnH ^ «f)H<i;j u i <ald4 ^ 7t°f^ % TTteR^T Mt feRT ^iM/u i 

^ %^T 7R3RK, ^KT aqfafWT RTCT 36 (12) 5TO 3 PTtT flPw4l* ^T 3?% ^ ^ ^ 

t fa ■3^‘» : feT% 313*1^1%^ % sfafa faMffiSTCT'ssft fenr, fesTT^r % ^ 

ysn?ff%^r#^y,wfaTm^r 

3#^)%“^"^%%^ 500 ^10000WMIHH HFi (l(!f)aifl<M 50 fa. UT. ^ 3lf^ 3^ 1000 t^>. m 
T^I X 10 % , 2 X 10*^715 X10 % , %f, ^ %m<H4» i“lf« I 


3183 GI/2005—9 


[m U^^Ttit- 21(6)/2004] 
■q^. -q. ^«J|l*lf?f, WVI4», l^f^RTql^PT 




12348 


TOE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTKA21,1927 
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New Delhi, the, 24th October, 2005 

S.O. 4l85. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is sati died that the model described in the said report (see the figure given below) is in conformity with the 
provisions of this Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Appr oval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of “ECS-30I” series of high accuracy (Accuracy class-II) and with 
brand name “LEO” (hereinafter referred to as the said Model), manufactured by M/s. Leotronics Scales Private Limited, 
47, Hide Market, Amritsar-143 00 land which is assigned the approval mark IND/09/2005/436; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type ) 
with a maximun capacity of 3(H) kg. and minimum capacity of lKg. The verification scale interval (e) is 20g. It has a 
tare device witi a 100 percent subtraclivc retained tare effect. The Light Emitting Diode (LED) dispiay indicates the 
weighing resui s. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
Instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 
lOOOKg. with verification scaie interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘c’ value 
of l*10 k , 2* 10 k , or 5*10 k , where k is a positive or negative whoie number or equai to zero manufactured by the same 
nuumfacturer In accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21(6)/2004] 

! P. A. KRiSHNAMOORTHY, Director of Legal Metrology 
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M 1 ^#, 24 3T^TC, 2005 

g»r.3ir. 4186.—%^TFR^R^T, fafecT ^RI^TR^T^ % H^rqiq, ^ 

-3^RT 1t^ ^rf?r Tqrf^T (^ ^RT^t^f ) ^ie <rYt ^TT^F ^Tfferf^fT, 1976 (1976^60) TWr*R«frnTTT'RPWT 
( MUgff ^T SffifrFT ) 1WT, 1987 % "S^lr % 3Fp^ t ^ ^ ^ ^ t CT'iWK ’5PTt T T^t Ht 33TT MT«<ri 

■qsiT«frn sRTTJ T^TT f^f^T 4 '3 T T^RT W ^TT t^TT; 

3TcT:, 3Pt, %^1'FR^H, 3Tfafwi VR! 36 ^WTRI (7) afo (8) ^RI 3T^T *lPw*W ^T '74t T T^ Aw$ 

oFtTR (item) 114 -m ipg im isfepm v&, wt, ^sf. i 3 te, -5^-400018, wtf? grcr ftfar w 

-^TT TT%?T ' fomff 4t IHf^Mfc ra t, t^Fft“^2T-21 ’ fTOT% sITS^T’TRT * * <^W % 

~3^?f nTgd wn^rt) sfa ^ ^/09/2005/356 f^7 Ttftt i?, ^hi^ih^i ^iid ^flr JwifVifl 

wtt I 



■^■RtscT “t^rcft^tec u, wT^^' I TM'W3M4)<«it'^tfttcR^r'^4tn^Tmtsiftr«Mi^i, hrI 

%f^ 3IHR 3 % Hlf*^ % 3T^R fe>4l PiP^a T rf^r ^ 4^, 

3TMRf Tf wNl aif^rntn f^RTt TFPfl^l % fatf 4^F 3fHR dM^io <fvRTT % I hV< ^ H<5<1, si«r»Ri S| 4^ (^ ^ 

^r) % ^ tstst skt wi, 9 4t^-i6titter^ 650irwfa>.4tt 1 

[^r. -4. g^T^T-21 (80)/2004 ] 

4t. tj. f Pi^ich, fafa^TTr* fagn 
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New Delhi, the 24th October, 2005 


S.O. 
authority, is sal 
provisions of 
Measures (Apjjr 
sustained use 


4186.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
itjsfied that the Model described in the said report (See the figure given below) is in conformity with the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
oval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
' to render accurate service under varied conditions; 


the 


and 


Now, 

the Central GoT 
digital indicate 
brand name 
Moses Road. W ( 


jherefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
J emment hereby issues and publishes the certificate of approval of the Model of “Taxi Meter” with 
n incorporated with a distance (hereinafter referred to as the Model) of "WATTA-21C ’'series with 
ores manufactured by M/s Kores (India) Limited, 114, Shah and Nahar Industrial Estate, Off. Dr. E. 
orli, Mumbai-400018, Maharastra and which is assigned the approval mark IND/09/2005/356; 



I 

| 

i 

i 


The s 

continuously 
as function 
supplementary 
Light Emitting 


and 
of tn 


ajid Model "Taxi meter” is a time and distance measuring instruments, instrument which totalizes 
indicate the fare, at any moment of journey, lire charges payable by die passenger of a public vehicle 
e distance traveled and below a certain speed and the length of the time occupied, independent of 

f harges according to the authorized tariffs. The reading of the meter is indicated by seven segment 
iode (LED) and power supply is DC 9V-16V. The ‘K’ factor of the meter is 650 pulses/kilometer. 

[F. No. WM-21(80)/2004] 
P. A. KRISHN AMOORTHY, Director of Legal Metrology 
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M fa#, 24 2005 

^r.3ir. 4187.—TORI, fafefl RKI 4*) 3r^?T T R fa^K 

wfati3^fafcr#s?r (#^^^ acn^ ~<wz #c*rm*rmrarfafam, 1976 (1976 iii60) w 

( HTg# ^Hfal) fwr, 1987 % % aFJ?^ t afo-^T W# t fa dMWK ifan # 3P*fa ^t # '34?T '*TfS^T 

■qsnsfan t^tt afo fafa=r 4 m^=w itch ^r?tt t^tt; 

Sffi: SR, W«fcK, 3«m arfsrfWT # tfllT 36 # Tq W ( 7 ) afo ( 8 ) ^RI ^ifafl^T T# 1 ! ^7?t ^TT 
#RT (Ife^T) fafa^S, 114 W 5Sft£4d ^Z, wt, ^T. i 4)4)^ ffa ^#, Tp^-400018, H8KI«£ 5TO afa*7 

“^-2” *j^e1T% *‘#TO" t (fa$T#‘ W 

WTW^t) afofa& 31 fa&3TI$ TT^/09/05/355 fa^TT Wf, a^Hfa TRFT-^^nft afo y«6l%1 11 



^RTTfer 4U< ,> ~WTgfk^Tffq% q i dl 4M4ftq t t gfa-qreT^T fWfl, W& 

3JVR ^TTT fa# % ^TTT ^ ^ ^t % *fa? afo xifa^ ^ffa % fa# fafti^n #1 ^ #%, 

arj^i nMt^f ^ ^far afrc arf^pfl 7 ! # fa# 'wrrafa % far ## aqqfVfa 11 #^ # tott, h^rrt <3w*fa ei«<U 

(t^$#) %W7^T3TT'3*fa#r#^tafaf^WT, 8 fare-16 tl#^^>T’ % , 'W*, 1400 R?wfa.#t l 

[m #'5*r'J^R-2l(80)/2004] 
#. Ti. ^njT*jfif, fa^l4>, fafar RT? fa tfii 
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' New Delhi, the 24th October, 2005 

S.O. 418 r .— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure give below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approvil of Models) Rules, 1987 mid the said Model is likely to maintain its accuracy over periods of 
sustained use and :o render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Govemmenthereby issues and publishes the certificate of. approval of the Model of “Taxi Meter” with 
digital indication incorporated with a distance (hereinafter referred to as the Model) of "U-2 ’’series with brand name 
“Kores " manufactured by M/s Kores (India) Limited, 114. Shal and Nahar Industrial Estate, Off. Dr. E. Moses Road, 
Worii, Mumbai-400018, Maharastra and which is assigned the approval mark IND/09/2005/355; 



The said Model “Taxi Meter” is a time and distance measuring instruments, instrument which totalizes 
continuously and ir dicate the fare, at any moment of journey, the charges payable by the passenger of a public vehicle 
as function of the distance traveled and below a certain speed and the length of the time occupied, independent of 
supplementary charges according to the authorized tariffs. The reading of the meter is indicated by seven segment 
Light Emitting Dio^e (LED) and power simply is DC 8V-16V. The K’ factor of the meter is 1400 pulses/kilometer. 

i [F. No. WM-21(80)/2004] 

! P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ 24 3FFJ5T, 2005 

^T.3ir. 4188 .—mm ^t, fafor Tnffcre>rft gro ftq l i ^ fa m ^ ^ -w t far 

^ frite t Tsrf^hr mTsr 3TPj>fn $df) w srfafsm, 1976 (1976 ^T60) tt*it w afa rrrto 

(Tffstff rjt srg*?^) fare, i987%^tif%3T^^t wrmRTreW^arefa^f *ft 

7f«TT*frlT ^FTT^ T^hll afa faf*H RftfelM *f 'SR^SRT tt^tt RRR T^RT; 

m-., are $>4Sm wmk arfafaRR Rft m 36 qft rri ( 7) afrcsR-qRT (s) srt v i ftwreT yrTritnRRft p, 

fluuR 4»K , m i ^»861 l-36457S > TI^^f^TnreRR«W^(R^t|m^3)^ M ftgW^ M *yqr?ff% 

%-*ter^r ( faRfarwsRnRm *'ftms" t(far&w$fw 

Rfs^rwwt) afr far$ a^Hfai fag anj T?T ^ /09/2005/347 faRTRRTt, 7Rm-R* Rllft afa SPRlft TC 



■^wRfs^ r rs fa y n aRRiffr (%rr 2r ttc>r r*) <Hw*iftw (A r m ymm fr 1 Tf^srfaw? 

SPRIT 20 far.TIT. $ afr( ^PR SPRIT 40 TIT. ^ I PreTTR MIHHH 3RRRT (^) RTT RR 2 TIT. f I JR*¥ RRI 3TT^^W4 ^jfalT $ falWW 
7TTT yf^TRl aqfl|4)W5IR4> RTffa ■3TT^M(JCT'1 TIRIRf' I ‘SRTT7I dfHjfsb Sl4)« (RR^^) TR^f ifftPT Mf^TTR RRITT$ I 8H4»< U I 

230 ^ afa 50 rip MWErcff VRT fap TRIR RT RTF* WIt1 

wifarn Rte % xjKfaR % arFHft’SRT nvffa pit 4*44^4 reRFTtf % fans; i9tR% ^ fre>% % fapr Tfafaift faret rttjttt i 

afR %Rfcr rtsfr -ren arfaftRR ^ rri 36 ^ *r-*iri ( 12 ) trr viftwMi r>t trR ^ r* Rtmr RRift 
t % "3SPT Hf-SW % 41 jMtSi % ^ TRnr-R? % ^RT "3# f^'41I|^ % 3T^RR aftt "RTTPft ^ f^RT^ 

RTT Pml''l ftrei RRT t, aftr «6l4HIMi %1^RR 100 fa. 

TIT/S 2Tn.iref M ^ M RR%f^ 100^ 10,000 7W%^^TreTTRRRRRPTareRTR (T^T) ^ 5 TJTRRT^ 3?ftrer%*T{ , RR% 
f^ 500 ^ 10,000 W^t^I^f’Rrem RTRRRaRRTR (T^T) 50 ft>. m 3TfM?RR WRTTT RT^f 3^ "^**RH 

1 x 10 % RT2 x 10*RTS xlO*, ^>f, ^ I W RTRT^ -r nfT W fi’’^rfaFRT^T% f I 

[^. U ^^t^T-21 ( 374 )/2004 ] 
■qt. tt. ^rwTFjfif, fa <i ¥!<*>, farf^re? rr 1r?th 
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New Delhi, the 24th October, 2005 

S.O. 4181. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfi id that the Model described in the said report (see the figure given below) is in conformity 7 with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. theiefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Goverr ment hereby issues and publishes the certificate of approv al of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of “RELIENCE” series of medium accuracy (Accuracy class-111) 
and with brand name “RELINCE” (hereinafter referred to as the said Model), manufactured by M/s. Weston Scale 
Co.. Shivaji Nagar Savarkundla-364515 Gujarat and which is assigned the approval mark 1ND/09/2005/347; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum c ipacity of 20 kg. and minimum capacity of 40 g. The verification scale interval (e) is 2 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
results. The instrument operates on 230 Volts. 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
Government here:)}’ declares that this certificate of approval of the said model shall also cover the weighing 
i nst ruments of si mi lar make, accuracy 7 and performance of same series with maximum capacity up to 50 kg with verification 
scale interval (n) in the range of 100 to 10.000 for c' v alue of 100 mg to 2 g and with verification scale interval (n) in the 
range of 500 to 10. >00 for "e’ value of 5 g or more and with 'e’-value of I x 10 k . 2 x io k 0 r 5 x io k ' where k is a positiv e or 
negative whole number or equal to zero manufactured bv the same manufacturer in accordance with the same principle, 
design and with tb- same materials with which, the said approved Model has been manufactured. 


[F. No. WM-21(374)/2004| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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M fibril 24 2005 

^T.3ff. 4189«— W3>R ^BT, faffTT UTfiRpift srtt ^ TrejffT RT f*HK *bV\ % ^ TFTWFT ~gt t fa 

1t^ ^f *TT5R (R^ ^?3f) W afa WT RFRT STfafalR, 1976 (1976 RTT 60) (T«TT W "RFI RTW 

(RTS#* Rrt aTfffaR ) faw, 1987 % TTOqf % a^FT t tftt 5*T RTR ^ IWiI t fa WTRTR ifan ST^fa 3 ^ RTSR 

■q^fcTT eRT^ WIT afft Mhr *¥ aH^W TIRR RRRT T^HT; 

m:, sro^ r^r, rrr arfafaR^rm36 (7) affcRq-qroU) SWSRtt ^Rw«If^»r *mVi ^'p 

%*3R7%R^r., R*TC, RRig> u 5dl-364575,'^Ttm5RTfafaR^TR(RtlfarnR^ HI) ^‘* ftcniW* foe’ll % 

<i^3wcw (^ wf "Rcii^” t (M^'^ 

Wf^TTUt) fa$ 3^*fowfa^ 3TT|TR /09/2005/348 'PHt, ai^^R TTRl^-RR RTT# #T y<wf^R 

tl 



Ml-SR TT^7 fojTR TRr TTRTn: R5T aTTRlftcT (krli'bRf MR^T) 34*«Mifwi RteR <5W<=h<”i 11 5*^ arf^^nH 

SFRT 500 f^.TJT. t ^tl SRRT 1 fa. TIT . 11 TTcRNR HIMHM aitHM H) R>T RTR 50 TIT. 11 ^ t 

P^<* 1 7RT yftiyM *WdH l cH«h qifer aRtfa^RTR RRR 1I TTWR^fa^Ffe (ttR^) RfaR mR^ aM^KI *>m %1 
7WI 230 RlRR afa 50 T&5\ TIcRTRcff ’4TTT fap WR RT wi RRRT % I 

fa fp q T ] % a#ffar R#R R^ RiRR 1 ^ % fRTJ, ^alcrt-l "& ffa% % faR *flci«»q Rt fa*ri ' J iiq. , n I 

afaRFSH fR^R RRR arfaffac HRl 36 ^ ^ ( 1 2) ?KT Tlf^ll ^ 3T%1 ^ 

t f^3^RT5R%aT3*tr^%W 3RTR-^%ar^^^1^Tqi^ im <5 <h 1 ftra^f, CS'41^% ai^K altTR# ■HH'il ^T 

Hl5d ~^T PiMWl W f, fqf^lcT‘3# sfWRI %^ FT R«ll4?n[ a^R ew'-hicn % oicm ^w'i Ht^TRt 5 TIT. RT 

3Tf^i%‘ 4 '|'' RR^rfRTT 500^ 10,000 fT^%^^ : 7TrqnRRNRR (^) T#?T 50 fe. TIT. ^ arft^ 10,000^^ 

arfTOw erw^ t a^ ‘1 H qpM x io % , 2 x io^^r 5 xio % ,%t,^ 1 

[m U^5^iTTJi-2l(374)/2004] 

■qt. it. fRirnjpf, fq^TRT, P=(te rn 


3183 Gl/2005—10 
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THE GAZETTE OF INDIA: NOVEMBER ’ 2,2005/KARTDCA 21,1927 


[Part II—Sec. 3(ii)] 


(Appr 


New Delhi, the. 24th October, 2005 

f'f',T Wh , ereaS 1,16 Cenlral Govemniem . after considering the report submitted to it by the prescribed 
ijtsfted that the model described in the said report (see the figure given below) is in conformity with the 
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
o\al of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
1 to render accurate service under varied conditions* 


and 


Now, 
the Central Go^| 
instrument (PI 
with brand nanj 
Shivaji Nagar, 


herefore m exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
remment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
Wi ? digital indication of -REUENCE- series of high accuracy (Accuracy class-II) and 
^ELIENCE (hereinafter referred to as the said Model), manufactured by M/s. Weston Seale Co., 
!>avarkundla-364515 Gujarat and which is assigned the approval mark I ND/09/2005/348; 



The sai| 
with a maxi inun) 
tare device withl 
weighing result. 


In addili 
fraudulent practi 


l model is a strain gauge type load cell based non-automatic weighing instrument (Plat form type ) 
capacity of 500 Kg. and minimum capacity of lKg. The verification scale interval (e) is 50g. It has a 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
The instrument operates on 230 Volts, 50 Hertz alternative cutrent power supply. 

ion to sealing the stamping plate, sealing shall also be done to prevent the opening of the for 

ces. 


Further, 
Government hei 
instruments of si 
1000kg. with veiji 
1 x 10\ 2 x io* 
manufacturer in 
model has been 


in exercise of the power com erred by Sub-section (12) of Section 36 of the said Act, the Central 
i , y declares that certificate of approval of the said model shall also cover the weighing 
irmlar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 
uncation scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. more and with V value of 
or 5 * 1° where k is a positive or negative whole number or equal to zero manufactured by the same 
iccordance with the same pinciple, design and with the same materials with which, the said approved 
i nanufactured. . 


[F. No. WM-21(374)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^i ftwft, 24 3T^R, 2005 

■aRT,31T. 4190.—^BT, ftftlT 3fTfa^Rt ^RT ^ TT^TT ftqt£ TTtalT ^ % -77^ ^ TRTOTq ^ 7 T l 1T% ft> 
w frfti ^ ^fafa sn^ft ^sf) w aftc to arfafwi, 1976 (1976 ^r 60) WT w afa; to- -qrw 

m 3T3%h) f¥m, i987%^rvf%3T^f 
'W s fat Tl^n 3?fa ftf*FT wRf^lfd’M) t 3Ny<M *ftl 3T^FT ^TT T^TI; 

31?T:, 3R ^*$0*1 tH°hK, s<K\ ^ *1TO 36 '^t'3 1 7-*iro (7) 3 ( ftT'3q- ! 1TO (8) 5KI yqtf ^JT TRW 

5^4^iPi«t) Riwh, ^FtfwR, sreiftr 1^ T f^T% T TR ; T, tal -1 m, ^ fu fafaft a w^fai (-q«ifa?n M 

III) ,, TT^^^p^TT^-'^^^--qI^” s^FTT%-FT?T: 7£^, 3ft^7£SRTlfFt 

TTlf^H'fez) taftr ^S"qiT TO t (ftf^ F^ F^ - ^T-Sci ^>T wf ) 1%^ 3TT^ TTq 

^ft/09/2003/502 ^T^%I fTOT TO t, #7 y+lHflfl 11 



t^> ftffir ^fri ro ^ mr^tr: amnfa arFHrfciti nten wr^t (^tt 
ta) 11 jftft ■srfwR stot 30000 tan. ^ ^ran m$\ 100 ftr.7n.t1 h i mmh ^rkh 5 ft». m t i W 

t frraqii 7RT Jifawi «iq«hci*iKH«h «nfr?T 3mfag<eH irTO £ | TOT?T ^w4<+ 5l4l5 (TTeT^'st) TT^f fltTO nf OTO 
wrta wr 1 1 "^wrq 230 ■qtee sift 50 wroff to ft^r f to! tott f 1 

«iP»iM'^te%'^Jii^i % srftfro.TOzj^ «nqf*K taft $ xta %ta'3FTO *it fror t 1 

%^ft TO>R TOT STfafTOT TO 36 ^ TO-TO ( 12 ) '5RT 3Rf5 Vlftd^f ia%T ^TT ^ ^i|T ^sp# 
t ft» w»rta % ai3*ilqi % star ftfHHitii ski 3 ^ tanr, ^ ftftftn 

^ wkr 4 i^!ter%^m^Wf 5 ftr. Tn.^rr ^rtar% "^’* ttr %ftn^ 500 ^ 1 oco irar 

wrniMT *111 ^tKrci (T^r) 5 lOOZn^^T^ eRTTT'^t 3^ >> ^ M 3lfi pt>qH ^FTm~qT^f 

, ‘^ M TfB 1 X 10*, 2 X 10**n 5 *10*, ^r^q% ^4^ f I 

[ m ^T. ^^1^-21 ( 324 )/2002 ] 
T ft. Ti. fTSJIPjft, ft^l<+, ftf^'qrrft^TPT 
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i 

S.O. 4190. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is sa isfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of tie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Conversion kit for weighbrdge) with digital indication of "SEWS-WB-PC” series of medium accuracy (Accuracy 
class-ill) and with brand name "SAMSUNG" (herein referred to as the said Model), manufactured by M/s. Samsung 
Electronic Weighing System, Dange Nivvas, Behind Asliok Cliitra Mandir, Pimprigaon, Pune and which is assigned the 
approval maik IND/09/2(X)3/502; 



The said model is a strain gauge tv pc load cell based non-automatic weighing instrument (Conversion kit for 
weighing bridge) wiUi a maximum capacity of 30000 Kg and minimum capacity of 100 kg. The verification scale interval 
(e) is 5 Kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 
display indicates the weighing results. The instrument operates on 230 Volts. 50 Hertz alternative cuiTent power supply. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conlcrrcd by Sub-scction (12) of Section 36 of the said Act, the Central 
Government hereby declares that this ccrtiticatc of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same scries with maximum capacity in the range of 5 tonne 
to lot) tonne wi h verification scale interval (n) in the rang? ': 500 to lO.OOO for c‘ value of 5 Kg or more mid with e’ 
value of 1 x 10 1 , 2 * HE or 5 x HE 5, k being a positive or negative whole number or equal to zero manufactured by 
the same maim aelurer in accordance with the same pinciplc, design and with the same materials with which, the 
approved mode: has been manufactured. 

|F. No. WM-21(324)720021 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 








[’HFTII—TSP*5 3(ii)] 


MTOT^TTTJm: 12, 2005/ fr l RU 21, 1927 
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^ 24 3RKJ*TC, 2005 

«Ft.3ff. 4191.—fciO’M wqtk^T, fa%<T yifa4>l<l &RI '3^ 3R?|1T RT ^ % 

fHti #f RT5RT (^ 3{|<£fa ^Bf) W3ik¥I RRRfT SffafRRR, 1976 (1976^60) 7T«TT W WT RFW 

(nTscif rtt f=m, 1987 %'SRRRf %a^j^r1 rhfrtt t %rrmrrrRt^ amfa3 ttsrt ^fer 

W*far? RRTR T^TT asfa IfcfftFT <5M^«W ^9fT TP*R RRRTT T^TT; 

^RT: %*sfa7^3#ri^m^tTRr36^39-^Rr(7) afc-SR-qRT (8) SRTSPRr jffiw4T ^TimtTT^rp 

4^4 'j'fiM R. 13 asfa 15, •ii?>e , ' s !. 5, RR afl^ ^ 9vfi<;N^, sRmi u I[ STCt Plftfl R^fM'dl (*mi*14l ^pf 

III) RT<^ * 1 l^f ^^L*' *F@T?R%M^5fi 7J^R7T%1T 3fW4lfrln d)<rH <5M«t>< u t ( x^<i *+>14 tcloi 9^>K) % Hi-s<nR5T, 

f^ RTS Rtf RR “■^r” t (fa£ 5^4RR?I RTS'tf R^RRlt) aRkf^3T^te fR$ 3^-05^/09/05/366 fe>RI J IRI 

%, 3^HK*i imR-m *3TRt aft? H4> | (*M RR*ft 11 



w*#5ct iJ4> qifaep retei rp£ y^R <rfi«R armrfm (Rtewf wN i\ to Rtf )RtoR"3wrtf t i 

3 ^-^ i rq $RRT 1000 %.tn. aft* '^tfcR $RR7 4 fR>. RfT. % I RcMlH4 RTtfRTR aTRRTR (i ) Rtf RTR 200 Rff. 11 

T2TWt % ^URH % ^fafl«k1 RRR^f % fRR <b\^ ^ ■hIci^ RT favtfl WRIT I 

sfa %RftR *H4>K RRR atffafRRR R?( RRT 36 R^ RRRRT (12) URT 3T^rT ?iPro4f Rtf 3T#T RR^ ^ RS RTW R># 
f %^RT'*fel%3Tf'te%W RRTR-RR%3RRfa 3*fl m 3*fl (R^RT, %> 3^TR^w1 t1l«*ll 

^ j,H\f^ct RfsRT fHnim f^Rrrmrrt, w^crr^i 4>i4m(rH% : ?ftRFT ^crn^ s mRi^r^ 

3 ^v% 500 ^ io,oooiw^ ^-3 R6mm rtrrtr (rr) so%.m^ sooo 

^FRTT'^ f afft? “^’RRT1 X 10 % , 2 x 10*, 5 x1Q % , %^, ^ *niw«t>"Rl 5ft u »r*i«n <^. t f^ "Rl €» 

[m^T. ^^^-21 ( 347)/2004 ] 
RT. TT, (4^14), RTR fWR 
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S.O. 419 


1.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisf ed that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
to render accurate sendee under varied conditions; 


sustained use and! 


Now, thefi 
the Central Govei 
Steelyard Type) 
class-III) and withj 
Private Limited, 
IND/09/05/366; 


efore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 

K ent hereby issues and publishes the certificate of approval of non-automatic (Platform machine- 
ghing instrument with analogue indication of 44 CHW’ series ol medium accuracy (Accuracy 
brand name “CHUGH" (herein referred to as the said Model), manufactured by M/s. Chugh Scale 
Shop Nos. 13 and 15, Market No. 5, NIT Faridabad, Haryana and which is assigned the approval mark 



The said ri 
machine-Pro Weight] 
interval (e) is 200 g. 


ijodel is a mechanical steelyard type liver based non-automatic weighing instrument (Platform 
Type) with a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale 


In addition 
fraudulent practices 


to sealing the stamping plate, sealing is also be done to prevent the opening of the machine for 


Further, in 
Government herebj 
instruments of simil 
5000 kg. with verifii 
of 1 x io k , 2 x ]<) k ( 
manufacturer in aco 
Model has been maii 


exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
declares that this certificate of approval of the said model shall also cover the weighing 
make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 
tion scale interval (n) in the range ol 500 to 10,000 for 4 e’ value of 5g, or more and with e’ value 
5 x I0 k , k being a positive or negative whole number or equal to zero manufactured by the same 
ordance with the same pinciple. design and with the same materials with which, the said approved 
nufactured. 


|F. No. WM-21(347)/2tK)4] 
P A. KR1SHNAMOORTHY. Director of Legal Metrology' 





[ 'FT ll—TSVZ 3(H)] 


12, 2005/^1^ 21, 1927 
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24 2005 

g>T.3ff. 4192.- 4^4 4FT, fafe<T Ulftrefrft gTTT ^ TPF^cT ^ ftMK % T T?^ ^ ~W t fa 

-4' ^fxifcT-qf^f 3T1^^) 1976 (1976 ^FT 6Q ) 7T4T ^ afft *TN 

( HT5eff ^FT 34^41^^ ) fWT, 1987 % ‘3Wft % 3*3^ t fH «IT(1 4>t IrhlFFTT t d*IMH TRtR ^ ^ 

■^WT^fcTT ^JTTT TT^TT aftt faf'M Hfilwfastf ^ 3RR 'FRT T^TT; 

3R:, 3R, %^famsFT7, 3^T STfafm WJ 36 ^ "33-*JRT (7) ^^T-^TTCT (8) 5W5RtT Vlfarf'SiT »4l*l 4»<il fir 
■fcra ^i* 4 vd yi$ 4 <d fdfa&s, s^fr 4 .13 aftr is, rt%z 4 . s, sn$ zl ^f^rr, tffrrn srcr ftftcrwsfar ("W«mT 
III) i fl3W%'*^3rF4?*^*rf^3^4lfd<1 cfT^PT <5M<=R'J| (^ wf 3RH*) %'*feT 

^T, fw%sfF5^T3R “^T" t HlSd wwt) 3FJ*f&FT3^TT^T /09/2005/365 faRT 

M'Hi %, STJ^t^R m*1! u i- t R 'JhO sfa hcm^ici <M<il % I 



'SRrT’feT l(=h 4if*+ «ld ^l^'y^K^T^TT^TfTtT^TFI^Tfll'il (^wl^lft^raT^T) cft^T11 
mz t 300 fe>.m t aftr ^h<ih wfk 2 1 1 wn hihhih srrm (3) ^ft *tr 100 m t i 

*eif«m R*Z %TJ5faR % wfa % %7 % %^7§tR% ^ TfcF% % %7 4t '^T'Sm^TT I 

$fo frfr w aifafwr ^ mrr 36 ^ zwo (12 ) srt ^ -#RRf ^ft TPTtn ^ p; ^ -strw wt 

t f^"3^T HfSd % <H jHl^H 3RTT i r- t R % 3R>fa Z# TJRT Z*ft f*T.£R, fesTT^T % 3FJFfR 3?RZ^Tf UR'l) ^ 

ST^Ttfel '*TTScT foRT W t faPlftri Z^ft *fsRIT %%fr ^ ^, R4T«fal 3ik «6l4mcH %ZRR <m j<U| ^ 5 m^T3^ 

5gf^% 500^ 10,000 (l^T) 50 f^T. TIT. ^ 3Tf^F 1000 %. TTF. <R> ^ 

33f*RKR TO1* x10 % , 2* x 10 % ^T15 xlO % , %f, # fPffi ^T|fy ^ f | 

[^ rH. ^^T^-21 (347)/2004 ] 

i\. T7. t UJ ”HT^ iRfe RN f^H 
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New Delhi, thc 24th October, 2005 

S.O. 419T —Whereas the Central Gov eminent, after considering the report submitted to it by the prescribed 
authority, is satisfi id that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes die certificate of approval of non-automatic (Platform machine- 
Pro Weight type) weighting instrument with analogue indication of “CLW ' series of medium accuracy (accuracy class- 
ill) and with brand name CHUGH” (herein referred to as the said Model), manufactured by M/s. Chugh Scale Private 
Limited, Shop No 13 and 15, Market No. 5. NIT Faridabad, Haryana and which is assigned the approval mark 
IND/09/05/365; 



The said model is a mechanical steelyard type liver based non-automatic weighing instrument (Platform 
machine-Pro Weight Type) with a maximum capacity of 300 kg and minimum capacity of 2 kg The verification scale 
interval (e) is 200 g ‘ 

In addition to sealing the stamping plate, scaling shall also done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by Sub-scction (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing, 
instruments of similar make, accuracy and performance of santc scries with maximum capacity above 50 kg and up to 
1000 kg with verification scale interval (n) in the range of 500 to 10,000 for e' value of 5g more and with e’ value of 
1*10,2*10 or 5 x 10 k , k being a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which the said approved 
Model has been manufactured. 

[F- No. WM-21 (347)/2004J 
P A KR1SHNAMOORTH Y. Director of Legal Metrology 
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12363 


^ teft, 24 3PKJRT, 2005 

gfJT. 3ff. 4193.—^RjfaTRSFRRTT, ^^ 

sm frfti if nte Tjfm (^r^rni snorts ^f) w sflr rtr rfrt arfater, 1976 (1976 n>r 60) <rar w afft rr Rm> 
(Rfetff TQ\ arjqftn) tw?, 1987 %3TO*flt % 3RpR t sfrt^RRm Rft 71RPHT t tf'IKIK RRtRSRffa 3 Rfetf 

R*IT*faTRRTCITOtm afo3 8H^*M ^4TW1WTT^ 7 !!; 

9R:, 3TR, %nfc? TR*5R, ^T RfafWT Rft RRI 36 WIRT (7) a^T (8) SRI TOT 3«Pw*ff ^T TT^T ^ 

72 ^RfjRT fte, tejT-641604, <lfH<rHI§ SKI faflifl RRT*f?TT (R*n*fcfT wf-II) ^ 4, #^ M *j«MI 
% dfaq> ^en -^Tf^TT 4R*TClte ^TTTTWRT (^T^RTPEK) %RteRST, te% TO R^RR “TO" t T^ 

Rte WWt) 3^ te 3Fpfa3f^T 3n$TJR^09/05/310 teTRRT t, 3Tg*te RRm-RRRTRf afa 

n«t>if*m % I 



3R*T HIS<r1 TR7 fa^fTTfar RWRURTtS 7^1 aRRlfTR alw <jh«m , 'I (%RPT ^R TR>R RiT) % I arf^FvfR SRRT 
30 fa. TJT. afa ^fW*r W 100 TIT. %! tfOHm HIHHM ^f-n<ld (f) R5TRH 2 TIT. 11 ^tR TJR> STRRT^R^RT $! ftlTRiT 7RT 
TlfnTPT «W<MrWIW4> wft?T 3{|^<rM 31 HR $ I yqn*i <jch4r> -sihI-s (T^T^'St) 3IS?f oicrH ^A ,J !R <3H<*f$ici RiRTT $ I <JH«tH u l 
230 50 TT^f Hcqiq<fl RTTT fq^n RSR IT RSPf RRRI $ I 

Wlfal Rfe% % <*rRlft«KI hViR WT>f ^RRTt %f?R <ald^ ^ Tfa% % IpR tiiciq^ faRT 'aiiH'u I 

>*fU TUR>K 8R<1 3TfapRH «hl RRT36 ^ ^RRl (12) &ki SPStT ?|RkiR 1 «wTRTRT =r><^ q$ qR w M f<H <s«w 

HIStf % 31 jHlS4 %TR TRW , T5T% <^<1^ fqpt*il<ii SRT'STft % 3T^TTR 3^T <stA TTlRTll ^ 

his^ f^PTrwf, ^rft % ^rl ^ ^r, ^T«n«f?n aftr ^ptRicR % ttT^pt ^ *fit i 1 r. tit. ^ 

SO^T.Tn.TR) ,4 ^ m RB%^R 100^ 50,000 TRr%^T^f H^ I M4 H I 4HR mm (T^T) ^T 100 fa.TIT. RT^ 

RR 5000 ^ 50,000TRT-^^n^ TRRm HI4HR 3T?RW (T^) TT%(T 50 f^T.m TRT^it SlfwrH Wn^TPlf oftT "i" RPT 

1 x 10 % , 2 x 10 **IT 5 xIO % , %$i, ^ RT ^TR^ ^ u lW>RTTJ^T%«Htj<r4f I 


3183 GI/2005—11 


[R5ToT?o^^T^T-21 (312)/2004] 
r1. tj. IH^Rr, f¥«R» rr ten 
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New Delhi, the 24th October, 2005 

—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of trie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 198 / and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Gov emment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of "GT" series of high accuracy (Accuracy class-II) and with brand 
name “ROYAL” (hereinafter referred to as the said model), manufactured by M/s Gemini Digital Scales, 72, 
Dharmapuram Road, Tirupur-641 604, Tamil Nadu and which is assigned the approval mark IND/09/2005/310; 



The saild model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g It has a tare 

,, e a 100 pcrccnt su btaictive retained hire effect. Hie Light Emitting Diode (LED) display indicates the weighing 
result. The instruments operates on 230V, 50H/. alternative current power supply. 

1,1 addi |f on 10 scalin S «« stamping plate, scaling shall also be done to prevent from die opening of the machine 
lor Iraudulcnt practices. 

Further m exercise of die powers conferred by sub-sectiou (12) of Section 36 of the said Act, die Central 
oveminent hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of sii inlar make, accuracy mid performance of same series widi maximum capacity upto 50kg with verification 
scale interval (n) in the range of 100 to 50.000 for e value of 1 mg to 50mg and with verification scale interval (n) in 
ic range of 500^ to 50.000 for *c value of lOOing or more and with c value of 1 x|() k 2x 10 k or 5xio* where k is 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with die 
same principle, Resign and w.di die same materials with which, die said approved model lias been manufactured. 

|F. No. WM-21(312)/20041 
P A. KRiSHNAMOORTHY. Director of Legal Metrology 










[nmi—R3TO 3(ii) ] 


: W 5 TU 2 , 2005 /’*Jlfifa 21 , 1927 
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nf 24 37^p^, 2005 

^JT. 31T. 4194.—TR^TT "SR, f^rf%7T ?RT "3^ 3PRJ<f fNf2 '9T n? *R)MR 'ft T FTT % f^> 

f^Tti T{ nffa Tfer CTP% ^ ^ri) W ^ npRF 3TfafWT, 1976 (1976 60) 

(T#s#*^1 fWT, 1987 a^^W^^'TT^rrtf^?FTmR'5r 5 #T^3T^‘^ W*feT 

tnU^fcTT q*l! v <<sl 1 1! sfa 'f^rf^PT Hfci< hY ^f RTnpKt *Wi JKU'i «6<(ii <^ 4 n; 

3=rcT:, sm, %ron m^R, srfafwr »ira 36 ^ ■stwn (7) #r (8)£p rp 3 Ttf^nf n* "antn ^ "fcrcf 
J i frfl fe^ldid *4><rn , 72 nni^H 7 te, funy-641604, nfipFfT^ Infern«mnnr*fai (n*u*f?nn^-m) “■aftnt 4 ' 
^jocii % nf%u, 3r^nmf?T?T cflcii (v*W"f)i4 m^k) %nfs?T'^>T, f^m%> mi-s ^sr np nc'P % (P*i^ 

^n% Hv^i((^n^nfsrrn^Tnnit) ^ f^arjqfcrfn^ 31 ^^^/ 09 / 05/311 nn^fncrfernnit, 

3flr wftm ^nft 1 1 



wnrscR fafrfa -far mr sTTnrfnr #fpt■jwpi (^w mr ^>) f 1 $rn?n 

1000%. ttt. a^t^fmn qpnT a fen. 1 1 wi i m himhh ^w\ (i) nsinre 200 nr. 1 1 yw ^ \ t 

si'fn?ra t5q-arcf,-(rf<7innu nrfnr nnp 1 1 ™ 3ch 4<* si4u (^ i ~s\) nr?R ntnum ■sWSrtf ^njr I 1 T' x 

230 ntc^, 50 wrmf mto fn^r to rk ^t 4 ^nrr 1 1 

■^iThm 1 <^3 % ^i°b’i -3ifof<«tci «yil'i °4q§i<) % f^tT 'GfrfP n «ld«H{ font"S^TT I 

nnro: 3 rH#np ^ nra 36 ^ ^rqnro (12) "gm y i f^^' n^^r%Tn^i^nFntw wtt f% 

■^RTnfecR%%in yHr ; i' , TO%-aifl4fl : 3nt fqPiHlflimwsnl R^^sio, fs^i^'i%3nt «wjl ^ 

hTsci nn f•mf’u Pti 4 i nm %, fqPiftn *^<si611 % ^A *)q>, 3 ^r qii 4 Hici'i % cficii - 3 T pjn , i nt ^14 5 m. m 3 n^ 

3 rfn^ 7 % “■$"nT s r%f^tT 500^ 10,000 ^sr^f wnm himhh anro^r (t^) n%cT so ^r. nr. ^ zrfwz 5000f^.m. 
n°F> 3 rf^v(P ^“^'rr 1 >< io % , 2 x io % nr 5 xio % , %f,■# m■sFiicn^ m^pr%nn^Pi 

fi 

[nR. n. -£**1 qn-^ , v ., zo04] 

nt. tt. ^wjis^RI, Pi^[=b, Wtpi np fq^iH 
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New Delhi, the 24th October. 2005 

S.O. 4194. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of tiu: Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under varied conditions: 

Now. therefore, in exercise of the pow ers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model non-auto mat ic weighing 
instrument (Pla form type) with digital indication of "G" scries of medium accuracy (Accuracy class-ill) mid with 
brand name "ROYAL" (hereinafter referred to as the said model), manufactured by M/s Gemini Digital Scales, 72. 
Dharmapuram Road. Tirupur-641604. Tamil Nadu and which is assigned the approval mark IND/D9/D5/311; 



The said! model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of lt)t)t) kg. mid minimum capacity of 4 kg. The verification scale interval (c) is 200g It has 
a tare device within l(lt) per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instruments operates on 210V. 5l)H/. alternative current power supply. 


In addifu 
for fraudulent pra 

Further, 
Government here 
instrument of sim 
5t)t)0 kg with veril 
of lx|O k , 2*l() k , 
manufacturer in a< 
model has been in 


)n to scaling the stamping plate, scaling shall also be done to prevent from opening of the machine 

dices. 

in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
fby declares that this ccrtilicalc of approval of the said inode! shall also cover the weighing 
ilar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
rication scale intcrval(n) in the range of 500 to 10.000 for *c' value of 5g or more and with V value 
Dr 5 x lt) k , where k is a positive or negative whole number or equal to zero manufactured by the same 

cordance with the same principles, design and with the same materials w ith which Hie said approved 
anufactured. 


|F. No WM-21(312V2tM>4| 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 




[ WTII—RFS 3(ii) ] 


12, 2005/4>lfa'+. 21, 1927 
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24 2005 

WT. 3ff. 4195 .—*iv*jk ^PT, Ulfa^Kl ^RT1# ilwifi ftw RT (q-^K ■+R 1 4 % R^ RRTRH# RRT% 1% 
ft^ ^ Rf% RT5R1 (R# # R$ 3IT^r^F) RT? 3TR RTR RFTRT stMwt, 1976 (1976 ^ 60) TT*1T RT2 3^R RTR TO 
CRTS#’ *RT 3*3#^ ) ftRR, 1987 % 3RR# % t 3TR ^R RTR # RRRR11 fer RRMR TFTFT # RRfa R # RT5R 

RR#cTT RRTR I# 1 !! sfa faf^FT RftftRfa# R RRT RRTR RRRT #RT; 

3RT:, 3TR, '%'rtO^ RTRiK, RR<T STf^fw?# RRT36# WIRT (7) 3?R (8) 5RTTTCR#RfTRT RSI OT1 R,<d ^RR RRT 
#^R RRlfRR^R, #-21, RT^V fRWI , 3TFTCT-282004, RtR R^T £RT ftftcT WTR WH % RTSeT RR, p5TRRT RTS RTfRTR 
**3RT M t (fc# "3^RT RTSFT W RRT %) 3?R 3*3#^ f^PT 3# T^T #/09/2005/140 RR^f#T f%RT RRT %, ST^RftR 

RRTR-R3T Rf# sfrc ST«hlf?!(1 RR# f I 



3R?TRfs^(3RT#"#3TT^%^f) RR>Rir3RTR#Rlh 5R# 3lfWTR $TRRT10 fRT.RT. % IRF #R7 f#STR RTR# RR?TT 
t #7 RF R RRT g 3M W 111 

WlWR *fl6W$ % 3TfM^T R#T # wra*# % f#r ##f ^ ## % %R «Vw*^ # fRTRT RfnRTT I 

#7 %R\tR "3RR RfRfRRR # RRT 36 # ■SM^K) (12 ) 5K) y^Tl ### RTTRRTRRi# #RUf| RR?ft ^ f%3^T 

RTS^T % 3TgRt^ % 5R Wm RR % 3t?T#T "3# faMdl SRI "3# fa-Sifl, % ST^RTC #T "3# RTR# ^ t^R# ST^Rtf^T 

RTScT RR fRR# f%RT RRT %, ftptftn <jr! %" A^h, RriAcu 3?1< RTF^RTcTR %" ci^ci*i \SM e t>< u J # ?A"A '# 50 RT. ^ 50 
%. RRnnTR^STf^JRRRT^t^T^f I 


[R5T. R. W33R-21 (184)/2004] 
#. R. R^VI«6, fafa^RTR 
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THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTKA21,1927 


New Delhi, the 24th October, 2005 

S.O. 419)5.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see die figure given below) is in conformity with the 
provisions of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now, therefore, in exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of die said Act, 
the Central Government hereby issues and publishes the certificate of approval of die modal of Counter Machine widi 
brand name'USHA” (herein referred to as the said model), manufactured by M/s Uslta Scales Associates, C-21, 
Site ‘A’, SikandrL Agra-28 2004. Uttar Pradesh and which is assigned die approval mark IND/09/05/140; 



The said i 
is working on did 


model (See die figure given above) is a counter machine M idi maximum capacity of 10 Kg It 
principle and is an equal arms weighing instruments. 


'In additiq: 
for fraudulent pra 


n to sealing die stamping plate, scaling shall also be done to prevent 
qtices. 


die opening of die machine 




Further, 

Government hereby 
of similar make, 
manufactured by 
widi which, the sail 


exercise of die powers conferred b\ sub-section (12) of section 36 of die said Act. die Central 
declares that diis certificate of approval of die said model shall also cover die weighing instruments 
curacy and performance of same series with maximum capacity in die range of 5l)0g to 50 Kg 
same manufacturer in accordance with the same principle, design and widi the same materials 
|d approved model has been manufactured. 


ap 

the 


[F No. WM-21 (184V2004] 
P A KR1SHNAMOORTHY. Director of Legal Metrology 





12, 200S/«blfd<*» 21, 1927 
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[ ^IFTII—3(ii)] 


M fe#, 24 37^577, 2005 

cFT, 37T, 4196.—^FR^FTR fafecT TTlfa^STTf^l fl^ RT t f% 

W fWl£ (#^ 3TTflf?f ^f) W 3?RTin '*7H^ STftlPm, 1976 ( 1976 ^T 60) 71*71 WZ 3?R ^ 

(q f g df 31 jHlC4) fwr, 1987 % ^W3f % 3T^Fq |3ftT^T«M4 77*FFm7 t % <rl J lldH TPTfl 37*lfa 3 337T T TT^eT 

^«na|<TT ®r 5 TTTT TT^TT 3ffc fafam 3 WJ3RT IRH ^TT T%^7T; ' 

3m:, 3m, 77WK, 3=fM^m ^rr ^rrrr 36 mm\ ( 7 ) 3fR^-^ro (8) srcr w^r srfamf trIr w in? 

^tttt tt^tit^, ^rt-21, fewi, 3rm-282004, ‘str tot ~m ftffa tor r*71*77tt (w^m wt-m) wt 

“^fi” »j7irtt% siw 73 ^ 7 77%tt 3rm^m 7Tf?m 4'wii r#43^tot) %^r, ftiTrai sits ^st^trt 

“ot” t 3*1 Hfed *gl 941 1) 3li7 f^37^^f^ 377^T^^/09/2005/141 37^^WR- 

■m ^rut 3ftr wTf^m <*><a! % i 



3 


7m?T RTSeT R* 4ife TRFR ^T cTfaT 3Tr*7Tfm (t^OT R#7 Tfrfe TRFK) ^T fftRR 344^! t i ^77*1 

3#m?cRT 3RmT 1000 %. 7JT. t 3?ft ^444 ^TTcTT 2 %. TTT. #7 *77TFFf (^ifsTTTM-III) ^T11 W^ll'-H HIM'HH 3R<RTc7 

(i) -^rmR loom. 1 1 

f^foR I Tffe % % 3ffaft*1 ^ wtosITI % flpnj did4 ^ % %R ^ 'Hiy/D I 

3flT%^ fl<4>K 344 37f^f^^mR36^3WR ( l2)^TT^?lf^T^^y4Vl '^fR^ 1 %^^ftt %^77T 
% 3Tffe % ^7 yH1» I H4 % 3T7Pf7T faMel l gH I ^ fagm, fs^T^ % 3rg77R affT TTTRTft ^ f^RT^^37T 37^7tf^cT 

TTP5c7 M'^l %RT RRT t, faf¥% TTTl PfTSRTT ^f>, WlWl % cft^rH 3M4i<u| Rt #R ^fl 5 TIT. ^TT ^77^ 

3Tf«mr% 4 ‘^ n Rm%%T2 soo^ 10,000^m^mR^3 m7M(^r) tt%7t so%.tit.^ sooofcn. w 
^ 3Tftm)'ci*T ^Frm f 3 ?r “ i ” i x i o w , 2 x i o T ^ 5 x 10 ^, % t, «Rmr^ ■m 1 piN' 1 1 


[mr.77.^^;q?T-2i ( i84)/2004] 

4. tj. ^>wjii^, rn^i<*, rtr f^im 
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New Delhi, the 24th October, 2005 

S.O. 4196,— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of model of Non-automatic weighing 
instrument (Platform machine peo-weight type) (herein referred to as the said model), belonging to medium accuracy 
class (Accuracy class-III) of series 'USHA' and with brand name "USHA" manufactured by M/s. Usha Scales 
Associates, C-21, Site A, Sikandra, Agra-282004. Uttar Pradesh and which is assigned the approval mark IND/09/ 
2005/141; 



The said model is a mechanical type lever based non automatic weighing instrument (Platefonn machine Pro¬ 
weight type) of maximum capacity of 1000 kg. minimum capacity 2 kg., and beloging to medium accuracy class 
(accuracy class-IIIj). The value of verification scale interval e’is lOOg. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, ih exercise of the powers conferred by sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of simi lar make, accuracy and performance of same series with maximum capacity in the range of 50kg to 
5(K»0 kg and with number of verification scale interval (n) in the range of 500 to 10.000 for c’ value of 5g or more and 
4 k Ith k ^ value of 1 * l()k ’ 2x l()k ’ or 5x ,(,k - k being a positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which the 
approved model hi is been manufactured. 

IF. No. WM-21 (184)/2004] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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[^Tll—TsT^ 3(ii)] 


24 37^77, 2005 

<+)i. 3TT. 4197.— < +>'^l 4 l 7773617'3RT, Nttjd yil^^Rl 5R1 377 UTRJd TTThR ^77 N^IK *7$ <-t*ii*TT3FT *141 o T^> 

ft# k kfSeT (Tftk 31Tf% %$) W3lft^NTO 3TfafWT, 1976 (1976 ^T 60) cT«TT W sfk RN RTW 
^FT 3T5RPTT) fWT, 1987 % 3Wlf % ST^ k^FTT f % MRIR WT 3mfa k V\ 3371 kT5c7 

^srikcn ^tttt 77#it 3frr fkfk^T ■qfrfwftrftf k 3M^4d k*7T xt^ft t#tt; 


3RT:, 37*7, %3#T TOiTT, 37fafW7 »-TTTT 36 3R*Tm (7) 3# (8 ) SRI TFTtT yif*f4l ^T #1 ^T?t fH 
k7777 3T'TT 7%rT7 7^-21, 771^‘TT'fTTWT, 3TFTCI-282004, ^tR STTT fkfkfi 'R'&R ^«7jk?TT ( ?t?Tjk7TT 111) *7lk 

“^FTT” *J13r!T % 37^v?T TpR 77TFcT tilc-H (•wlcl’ms y^K ^T 'Rifw J %Z 'RTk ) % nisei ^T, #177% TPS' 

^T 31*7 “ 3FTT ' * % (#fk *77# 3<*1 mTscI <*$1 7 FTT ) 3# #rk 3T^ft^T fk?l 371^ TJ3 ^t/09/05/142 f%*TT T R! %, 

a-MHKl XRTFT-TJf wd 3# Wlf%?T ^Rlk % I 


♦ 



7i’*w mSci T^> 4iTi|%l y^6i< eil °k ^TT^iUri 3i^q'ciif^in (< 7 iBico ’■cR '+1)4 nil'll *41 cm is y°hK) ^>T oicii '3H <5 bt u l |f I 

ft# 3 Tfv^rm urttti 1000 f%. tit. -ark ^tttt4xjt, 37k wskn 1 # -111 *bt % 1 -hwith himhh 3 t=?rt^t (^) ^trpt 

200 mt 1 

f 1H 4 1 '<n< w?7PT^ <?hH ^ 37kTk^?T , T>I i |M lci(J <3lrrH 71 TT^T ^ icm, RTT 5 ^^ MT T^RI ^TTTRTTI 

iftk %^fkr 77WR 3 ^ '3rf%if4^H ^nrr 36 ^r^iirt ( 12 ) xrcr?f ^iftRPTt ^ xprkr ’trt! ^ w kkr^n % f% 3^f 
HI % ^77 XFTM % 373#! 37ft 'fafftwi'fll ?KT "37X1 fklBTTT, % 3RJ7TR 3# 3# TTRTXft k #17777 3^?T aT^ftf^T 

ftkTkrfw w♦, 3# #?>, w*krr aik ^rkwRT % tTtfr 3wt kT#t^ 5 xn. ^n 377 k 

''•Tf'-TR7% ^"■RR%fftP7 sook 10,0003^% X*r% warn tttwt mm (x^) xifriT 50 f%. xn. k '5000 #F.xn. w*^ 
■jTt'-n^m »sw*rv\% afk^^'TTH 1 * 10^ 2 x 10**115 *10* %f,^ uiw ?*tt 5 «i |J iw«K'*n% 77 *T^P 7 If 1 

[ ^ 77. TTI7-21 ( 184 )/20Q4 ] 
■ftf. T7, ^'JJI^ Id, ftkrw. fkfk^ TTIT tel 


^ 3 ^I/£)S'I 2 . 
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New Delhi, the 24th October. 2005 

S.G. 4197. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority* is satikied that the Model described in the said report (see the figure given below) is in conformity with die 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing 
instrument (Mechanical Platform machine-with steelyard type) (herein referred to as the said Model) belonging to 
medium accuracy class (Accuracy class-111) of series "USHA and with brand Name USHA manufactured b\ 
M/s. Usha Scales Associates. C-21. Site A'. Sikandra. Agra-282004 Uttar Pradesh and which is assigned the 
approval mark IND/09/05/142: 



The said Model is a mechanical type lever based non automatic weighing instrument (Mechanical Platform 
machine-Steelyard type) of maximum capacity of 10(H) kg. minimum capacity 4 kg. and belonging to medium accuracy 
class (accuracy class-III). The value of verification scale interval 'e’ is 200g. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity is the range of 50kg to 
5000 kg and with number of verification scale iiiterval(n) in the range of 500 to 10,000 for *e‘ value of 5g or more and 
with'e’value of l*10 k ,, 2 X 10\ or 5><l() k , k being a positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design and with tl>e same materials with which, the 
approved Model has been manufactured. 

[F. No. WM-21 (184V2004] 
P A. KR1SHNAMOORTHY. Director of Legal Metrology' 
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^TR?I :.3TO12, 2005/g#g 21, 1927 

( *U<4l4 MHefi ) 

31 SRRJSR, 2005 

■9RT.31T. 4198. — VKrfl<4 HH<+ ^Tt fWT, 1987 %fWT 7 %3 1 #P C TR (1) (tl) % 

TT^jgRT 3Tf^f^T^Rmt 3^^^'f^ T TTTT3P^(^)^^^f^qr T M/f^ T TTTt : — 




■jSfvR 7t7Ttf*RT HTTcfRt TTTO ^ 

ftrfa 

Ttyrt^pr 

hrfa 

(D (2) 

(3) 

(4) 

1. 3*^1271 2483:1986 

TTTTIT 4, 2005 

31 3R*J«R, 2005 




(wr 




^r^rqi HKctfa HH ' 4) gjft , •CTTPft ^R, 9 W^TTR -RFI, ^ ftc#-110002, M 

chld°h l <11 , <T«TT 7TP37 3 ish<I®iK, «t*lcfa, MNlrf t^T^K, ^TT^, 

chHJJt, ^ <T*TT fd^H-rlUJlH 3 fasFTl %<J f I 


lH. 15/3TT^ 1^2483 ] 

#7TRF7, hsfas't (WR) 


BUREAU OF INDIAN STANDARDS 
New Delhi, the 31st October, 2005 

S.O. 4198.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which given in the 
Schedule hereto annexed have been issued: 

SCHEDULE 


SI. 

No. 

No. and title of the Indian Standards 

No. and year of the 
amendment 

Date from which the 
amendment shall have 
effect 

(I) 

0 

(?) 

(4) 

I. 

IS 2483; 1986 

Amendment No. 4. 

31 October, 2005 


Specification for ticket board 

September, 2005 



(First Revision) 




" Copy to those Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafarMarg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwaliati. Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[No. CHD15/IS-2483] 
Dr. U. C. SRIVASTAVA, Scientist E’ Director & Head (Chemical) 
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^.31T. 4 
ya^&Ki srf^jf^T 

^f^#, 31 3T^T, 2005 

199,_1987 % 1w? 7 %^Tfwt (l) (75) % 3 “HKdfa Tzjrt 

f 'R fttTT rTTt <Ft i'R TTfTtrH TTTT/f^ ^ $ : 

! 

sfn=r itftim *nj 
wm 

«fh 4 t£ll 3^7 TTCTtEFT ^1 -3Trf 4i?i)*FT ^ 

(1) (2) 

. (3) (4) 

1. 3^T^ri4. 

m—ttkrt 

J64 : 1996 2, 31 Wm, 2005 

TrftfWT W Wf 3FT77T 2005 

T 

^ ti i'll *4'll 
«t>l^«Mdl, ’=» ,J sl , Kc 

-qH*n, ^ i 

S.O. 411 
the Bureau of Inq 
in the Schedule n 

^■#771 ^TFTTv W, 9 EPf, ^ fccrft-110002, ^ f^Tt, 

( TT2TT WS] chNld^l, WTW, ^3tWf t F^, tSTFtTC, 

r«TT f^^RTTTrfT 3 fasfit t 1 

[rf. rftTTEf^25/^t^ 14364] 

ITT. ■*£. #. 3373 (THFTT) 

i 

! . 

New Delhi, the 31st October. 2005 

99 . — In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1 987, 
ian Standards hereby notifies Unit amendments to the Indian Standards, particulars of which are given 
ereto annexed have been issued : 

SCHEDULE 

SI. No. and vej 
No. 

ir of the Indian Standards No. and year of the Date from which the 

amendment amendment shall have 

effect 

(D I 

0 (?) (4) 

1. IS 14364 : 1 

Quaternary 
Surface Qk 

996 Amendment No. 2. 3 1 August. 2005 

Ammonium Compound based August. 2005 

aner. Liquid — Specification 

' Copy of 

ZafarMarg, New 
Offices : Ahmed 
Patna, Pune, Thi: 

•j 

this Standards is available for sale with the Bureau of Indian Standards. Manuk Bhavan, 9 BahacHff §h*lh 
Delhi-110002 and Regional Offices : New DeUii. Kolkata. Chandigarh. Chennai, Mttfflfcai 404 id§© !fHt§h 
jbad. Bangalore, Bhopal. Bhubaneshwar, Coimbatore. Guwahati, Hyderabad JjaipWi Nipitf, 

uvananthapuram. \V..i 

INs: 60 fliO 14164] 

Dr. U. C. SRIVASTAVA. Scientist E' Director^ HSStifGheffliatl) 
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OfitfSKiw 3^7 ui^fe #tt towpt 

8W^, 2005 

^T. 3JT. 4200-— 7T78B17 # 3&7 «jfeT CTTfyoTT^dT (ajj^T # 3TO^T 

£ 3ltoR 35T 3Tofc) a ftrfc W y , 1962 (l 962 <J5T 50) ( fet 5**# ^OTcT 3^T 

3rf^rfcRT3T 35?T 3TOT % ) ejRT 3 OTTRT (f) 3a 3T«ftaT uTT# # ^ «RcT 7R3>?7 cfc 
ftgtfcRCT 3^7 U l c^fckb #7T dfoUc r ^r <£t 3if^T^sn TfeT 55T. 3TT. 2507 cTT&^T 5 ^efT^, 2005, 
oit WTTcT 9» TRaqS cnfrS), 16 <3Jc1T^, 2005*,# TOlf$TcT 9§t 3T^ eft, **T7T 371 3Tfa^3fT # 
TTcTUgT 31e£7$ft # fat^tfe # 3JoKT~fecft ^rfcRW cJcmkJ ^ <«l*fl<H # ^uRRT 

TIuer # 3J«eT # fecft cm ^rtcRRT 3dJI<n ^ mRc! 6°1 ^ ten? ft<secil«I OjjrtcW^ 0 >TmR^!cT 

tcrf#^5 fJT7T m^UcH^ol fel# ^ y^uloi qfc tcfl? c& 3lfSj^l7 9ST 3f5taf ^ 3TO# 3TRRT 

^t ijtquil ^t eft ; 

39tT TIuRnr 3lt$I7Jdo!T ^t yfei eioldl ^ dl&&J 31 3T3T7«T, 2005, ^t 3Mc1«* 
9571 31^ eft' ; 

3#7 7WW U l fe> l fl #, 39tT aif^lfcltU^ EJRT 6 ^t 3UKJT7T (l) c& arettef 7T735T7 

_n r\ \ r v ft i. 

®T Rtnc ??!?; 

a?R cfcofle i 7173* 17 #, 39cT R#2 U7 fet7 ^3# <fc tjOTH, 3^7 era TRTTETTcT Ft oTT# U7 

3 ger ajj# m^ucTr^d ftw# & ten? 3iitfeT %, 3a# 3u<dWi ^ sifter? nsr ansfe cer 

fafenwej fen % ; 

3TcT: 3TW, feta 7179517, 33ET 3lfeRI3T 3§t ?JT7T 6 <& 3W7T (l) £I7T y^xT 9lfe#f cf>T 
yfe fet §g, m ^feT ^Tcft t f^5 ?7T 3lfej^T # TTcl^l 3f^4t # felfe 3jt# # 
qrfqcTTf^ fej# ^ fe? auejWi ^ 3rfesi7 ®r 3T#oT fen one!? % ; 

3?t7 717^17 33CT 3TfeRRT <& giTT 6 3Hm7T ( 4 ) 5RT VRcfT Tlfeff W\ y#Rr 

®7^ §1?, 715 tefe ^eft ^ 39rT 3jJ# # ciU^JI c5T 3ffaa>u ^7T tffen ^ 

^R®T7 # torf^cT ?t# ^ ^rsng, ?7T #oncRT ^ TrasitfT TT5T 7T. 3TR - 31015/7/0 3 
3ft.3TT7-H felcp 25/1 1/2004 5T7T ef^n^ TTcff ^ 7T#t feeT31#t # ^9tT, 

O^ei^H cbTufa i d teffti&s # fefe ?Rm 
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foR?n : 3M^* 


7T333 : 

iisx&im 

-- — 




4f5TO5c1 

■ 

?i. 

01 T 0 <t)i ®ii#i 

?T. 

Esa 



1 

2 

3 

4 

5 

J—i 

1 . 

afen (arfL.) 

1163 

0 

00 

99 


1164 

0 

07 

34 


1 1 76fa.^) 

0 

00 

45 


1 299 

0 

0 0 

70 


1 300 

0 

00 

99 


1 301 

0 

00 

83 


1 305 

0 

01 

01 


13 11 

0 

0 1 

55 


1239(^T,^) 1 

- 0 

05 

6 1 


1 2 3 9fa«T J 




2 . 

^fWcfT 

501 3 

0 

00 

83 


5018 

0 

00 

94 


5021 

0 

00 

28 


5134 1 

0 

00 

2 1 


5 1 3 J 





5123$^ 

0 

00 

45 


5117 

0 

00 

53 


5116 

0 

00 

74 


51 2 5{W.TOTT) 

0 

01 

1 1 


51 27 

0 

00 

42 


4535 1 

- 0 

00 

81 


45 3 5^1 °i J 





4545 

0 

01 

1 2 

3 . 

old on 

4524 

0 

00 

70 


4529 

0 

00 

42 


4546 

l 0 

00 

30 

. 

4546/1 

i 




4590 

l 0 

00 

82 


4590fal°i (^T.si'i^l) 

1 




4588 

0 

1 2 

34 


4591 

0 

00 

93 


4602 

0 

00 

65 


461 3 


0 

00 

37 


4-6 2 0^1 °i 






4620/1 

► 0 

00 

39 


46 2 0^l®i 






4325 

0 

00 

97 


3874 

0 

02 

1 0 


3871 

0 

01 

1 4 


3870 

0 

00 

55 


3867 

0 

00 

1 5 
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(aim...) 


RjTcTT 


*>lTo 5f5T oil* 

3T?TCT 

2 

3 




Ukffi j 


38 6 5 
3843 

3 840{W.8JpT) 
3836 

3 745(TT.TRtTT) 
3696 
369 5 
2922 

36 5 1 (H.ajJlr) 
3649 

3 57 3(7T.7R?TT) 
3565 
3563 
2974 
2976 
2992 
2992/1 

2985 

2 98 5^ 

2986 

30 1 9(tft.5^fUl5S5) 
2 9 5 0 

2806 

2797 

2799 

2 78 7 (^. 3 ^) 
3068 
3065 
3078 

3 0 7 sf^ioi 
3085 

33 1 3(H.7 Rcrt) 
3275 

3269/541 2 
3267 
3263 
3259 
3240 
3239 
3238 
2448 


} 0 






5 

6 

0 1 

1 1 

0 1 

46 

00 

28 

0 1 

77 

00 

24 

00 

46 

0 1 

32 

00 

83 

00 

43 

00 

1 1 

00 

22 

00 

37 

00 

66 

01 

1 1 

00 

78 

00 

64 

00 

34 

00 

40 

00 

64 

00 

29 

00 

09 

00 

59 

0 0 

37 

00 

97 

04 

09 

00 

82 

00 

84 

01 

07 

00 

31 

00 

90 

00 

32 

00 

64 

00 

90 

01 

1 5 

01 

65 

03 

67 

03 

21 

















[vmn-TO3(ii)] 


HTCT yt Tmf ? ggaft 12, 2005/y#y 21. 1927 


12379 



W : ifttvlbisr 

few? : arorafo 


TliSl : 

1 

pST 

-wiu » ... 




3iW Wf 9fT9f 

3RT7T W. 

wr-.TTn 

TFR 


L_i_ 

. ~1 - 

3 


5. 


4. 


2434 

0 

04 

■ 

32 


2431 

0 

00 

90 


2427 

0 

01 

03 


2409 

0 

0 1 

1 3 


242 5 (iR.TRtTT) 

0 

00 

46 


2475 

0 

00 

57 


2476 

0 

00 

64 


2477 

0 

01 

37 

. 

2480 

0 

00 

61 


2496 

0 

00 

1 3 


2506 

0 

00 

21 


2510 

0 

00 

21 


2513 

0 

00 

44 


2515 

0 

02 

06 


2523(R.7rc?!T) 

0 

00 

36 


2306 

0 

01 

02 


2305 

0 

00 

49 

‘ ■ 

2301 

0 

01 

34 


1611 

0 

00 

70 


i seofcr.ijjty 

0 

02 

70 

' 

1513 

0 

07 

13 


151 ifa.ajjfc) 

0 

00 

31 


1 51 o(»r,*jpT) 

0 

00 

75 


i sosfr.TOrr) 

0 

01 

32 


1484(*r.*7$r) 

0 

02 

09 


1462 

0 

02 

06 


1457 

0 

01 

45 


1438 

0 

00 

67 


1424 

0 

00 

08 


1425 

0 

00 

38 

, 

1410 

0 

00 

52 


1 392 

0 

00 

5 4 ** 


1387 

0 

00 

76 


1 386 

0 

00 

16 


1 385 

0 

00 

56 


1 384 

0 

00 

31 


1383 

0 

00 

44 


1 22i(*urar) 

0 

oi 

00 


1 095 

0 

32 

76 


1093 

0 

«'* 1 

© 

o 

r .j. 

82 


1097 

0 

oo 

10* 


31835^5 -3 
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953T 

1 


■ 

5. 

E 





of Petroleur 
sub-section 
User in Lam 
the Gazette 
intention to < 
notification 1 
Mundra in ti 
by Hindustai 

And v 
public on the 
And \ 
said Act, sut 

And w 
satisfied thal 
user therein; 

Now, 1 
the said Act 
specified in 
pipeline; 

.f J And fu 
said Abt, the 
Spying the pi{ 
publication < 
encumbrano 
310^5/7/03 ( 


70 0 07 30 

88 0 00 15 

90 0 01 89 

*3^ 138 

13efosrfcr.ajffr) > 0 04 2 5 

i 3 efrm 

14o(^ firWJT) 0 0 0 37 

1 47fofBT 
1 47f^i<>i 

... 1 47^T3r 


[m. i. 3TR-31015/57/2004—] 

arar 

Ministry of Petroleum and Natural Gas 
New Delhi, the 8th Novernber 2005 

s. o. 4200.—Whereas by a notification of the Government of India in the Ministry 
1 and Natural Gas number S.O. 2507 dated the 05 th July, 2005, issued under 
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
1) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in 
of India dated the 16 th July, 2005, the Central Government declared its 
acquire the right of user in the land specified in the Schedule appended to that 
Dr the purpose of laying pipeline for transportation of petroleum products from 
le State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipelin e 
1 Petroleum Corporation Limited; 

/hereas copies of the said Gazette notification were made available to the 
! 31* August, 2005; 

vhereas the competent authority has, under sub-section (1) of section 6 of the 
►mitted report to the Central Government; 

hereas the Central Government, after considering the said report and on being 
; the said land is required for laying the pipeline, has decided to acquire right of 


herefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
, the Central Government hereby declares that the right of user in the land 
the Schedule, appended to this notification, is hereby acquired for laying the 

rther, in exercise of the powers conferred by sub-section (4) of section 6 of the 
Central Government hereby directs that the right of user in the said land for 
feline shall, instead of vesting in the Central Government, vest on the daie of 
>f declaration, in Hindustan Petroleum Corporation Limited, free from all 
3 s, subject to the conditions imposed vide this Ministry’s consent letter no. R- 
)R-.U dated 25-11-2004. 












C«W*TII—'Qr^3(ii)] 


UTOIfTWil: 12. 2005/^1^21, 1927 


SCHEDULE 


Tehsil: PISANGAN 



1 GOLA 


District: AJMER State : RAJASTHAN 




Area 


. 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

3 

4 

05 

06 

13 

0 

01 

13 

14 

0 

06 

29 

28(G/L) 

0 

01 

27 

26(G/L) 

0 

08 

44 

54 

0 . 

08 

70 

55 

0 

00 

16 

56 

0 

12 

04 

57 

0 

33 

12 

76 

\ 0 

10 

36 

76Min 

J 

86 

0 

20 

77 

105(G/LBarda) 

0 

15 

08 

106 

0 

00 

68 

100 

P 

01 

10 

99 

0 

00 

11 

272 

0 

01 

05 

269 

0 

*01 

40 

298{P.W.D. Road) 

0 

04 

02 

421 

0 

00 

20 

422 

0 

07 

17 

424(G/L Barda) 

0 

03 

63 

611 (G/L Barda) 

0 

00 

25 

620 

l o 

00 

72 

620Min(G/L) 

I 

608 

0 

00 

65 

603(G/L Cart Track) 

0 

00 

28 

592 

0 

00 

78 

593 

1 0 

00 

61 

593Min (G/L) 

J 



599 

0 

01 

84 

624(G/L Cart Track) 

0 

00 

13 

792 

0 

01 

26 

804(G/L) 

0 

02 

18 

812 

0 

00 

87 

814 

0 

00 

87 

816 

. 0 

00 

40 

821 

0 

00 

30 

822 

0 

00 

50 

900 

0 

00 

36 














12382 


m 


Tehi 

ill: PISA 

SIGAN 

District: AJMER 

Stats: RAJASTHAN 

Sr 

Na 

ime of the Village 


Area 

No 

Khasara No, 

Hectare 

Are 

Sq mtr. 

1 

rni a t 

r 2 

3 

4 

05 

06 
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2 SAMALA 


3 jethanA 


1163 

0 

00 

99 

1164 

0 

07 

34 

1176(G/L) 

0 

00 

45 

1299 

0 

00 

70 

1300 

0 

00 

99 

1301 

0 

00 

83 

1305 

0 

01 

01 

1311 

0 

01 

55 

1239(G/L) 

1239Min 

}° 

05 

61 

5013 

0 

00 

83 

5018 

0 

00 

94 


5021 

0 

00 

28 

5134 1 

5134Min 

J 0 

00 

21 

5123Min 

0 

00 

45 

5117 

0 

00 

53 

5116 

0 

00 

74 

5125(G/L Cart Track) 

0 

01 

11 

5127 

0 

00 

42 

4535 *1 

4535Min 

r 0 

00 

81 

4545 

0 

01 

12 

4524 

0 

00 

70 

4529 

0 

00 

42 

4546 

1 

00 


4546/1 

r 0 

30 

4590 

1 

00 


4590Min (G/L Barda) j 

r 0 

82 

4588 

0 

12 

34 

4591 

0 

00 

93 

4602 

0 

00 

65 

4613 

0 

00 

37 

4620Min 




4620/1 

• 0 

00 

39 

4620Min 




4325 

0 

00 

97 

3874 

0 

02 

10 

3871 

0 

01 

14 

3870 

0 

00 

55 

3867 

0 

00 

15 


i 


* ««<*»■ 




C^H~1SPnr3(ii)] 


wnwn : TOrtRli, 2005/*lftfa> 21, 1927 


Tshsll: P1SANGAN 


Sr 

No Name of the Vill 


1 2 


3 JElfHANA (Contd...) 


District: AJMER 


Stats: RAJASTHAN 



4. MAKRERA 




Area 


Khasara No 

Hectare 

Are 

Sq.mtr. 

3 

4 

05 

06 

3865 

0 

01 

11 

3843 

0 

01 

46 

3840(G/l) 

0 

00 

28 

3836 

0 

01 

77 

3745(G/L Cart Track) 

0 

00 

24 

3696 

0 

00 

46 

3695 

0 

01 

32 

2922 

0 

00 

83 

3651 (G/L) 

0 

00 

43 

3649 

0 

00 

11 

3673(G/L Cart Track) 

0 

00 

22 

3565 

0 

00 

37 

3563 

0 

00 

66 

2974 

0 

01 

11 

2976 

0 

00 

78 

299? 

2992/1 

}• 

00 

64 

2985 

2985Min 

• 

00 

34 

2986 

0 

00 , 

40 

3019(P.W.D. Road) 1 

► 0 

00 

64 

2950(P.W.D.Road) 

r 

2806 

0 

00 

29 

2797 

0 

00 

09 

27199 

0 

00 

59 

2787i(G/L) • 

0 

00 

37 

3068 

0 

00 

97 

3065 

0 

04 

09 

30-78 I 

307l3Mih J 

y o 

00 

82 

3085 

0 

00 

84 

3313(G/L Cart Irak) 

0 

01 

07 

3275 

0 

00 

31 

3269/5412 

0 

00 

90 

3267 

0 

00 

32 

3263 

0 

00 

64 

3259 

0 

00 

90 

3240 

0 

01 

15 

3239 

0 

01 

65 

3238 

0 

03 

67 

2448 

0 

03 

21 
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Tehsli: PISA 

Sr 

No 

N. 

1 



District: AJMER 


State : RAJASTHAN 



4. MAKRERA (Contd...) 


Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

3 

4 

05 

1 06 

2434 

0 

04 

32 

2431 

0 

00 

90 

2427 

0 

01 

03 

2409 

0 

01 

13 

2425(G/L Cart Track) 

0 

00 

46 

2475 

0 

00 

57 

2476 

0 

00 

64 

2477 

0 

01 

37 

2480 

0 

00 

61 

2496 

0 

00 

13 

2506 

0 

00 

21 

2510 

0 

00 

21 

2513 

0 

00 

44 

2515 

0 

02 

06 

2523(G/L Cart Track) 

0 

00 

36 

2306 

0 

01 

02 

2305 

0 

00 

49 

2301 

0 

01 

34 

1611 

0 

00 

70 

1580(G/L) 

0 

02 

70 

1513 

0 

07 

13 

1511(G/L) 

0 

00 

31 

1510(G/L) 

0 

00 

75 

1508(G/L Nata) 

0 

01 

32 

1484(G/L Barda) 

0 

02 

09 

1462 

0 

02 

06 

1457 

0 

01 

45 

1438 

0 

00 

67 

1424 

0 

00 

08 

1425 

0 

00 

38 

1410 

0 

00 

52 

1392 

0 

(X) 

54 

1387 

0 

JO 

76 

1386 

0 

00 

16 

1385 

0 

00 

56 

1384 

0 

00 

31 

1383 

0 

00 

44 

1221 (G/L Cart Track) 

0 

01 

00 

1095 

c 

32 

76 

1093 

J 

00 

82 

1097 

0 

00 

10 
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Tehsil: PISANGAN District: AJMER State : RAJASTHAN 

Sr 

No 

Name of the Village 

Khasara No 

Area 

Hectare 

Are 

Sq mtr. 

1 

2 

3 

4 

05 

06 


ARJUNPURA KHALSA 

4 

0 

01 

75 


3 

0 

00 

26 


8 

0 

00 

72 


18 

0 

00 

62 

C 

70 

0 

07 

30 


88 

0 

00 

15 

SHIVPURA 

90 

138 

0 

01 

89 


138Min(G/L) 
138Min 

► 0 

04 

25 


140(Railway Deptt.) 
147Min 

0 

00 

37 


147Min 

147Min 

| 0 

00 

73 . 


[No. R-31015/57/2004-0. R.-il] 
HARISH KUMAR, Under Secy. 


M toft, 8 W3R, 2005 

33T. 4201.— 3?l7 tfto qifOcTTf3f (ajf^T if JU&foT 

3?f£jcI5T? cJ5T 31ufoT) SlfEjfeW, 1962 (l 962 35T 50) ( fwT^ ?Acfc ^tTTcT 40n 

cp^T It ) c& qTfl 3 SU^Rl (l) 3TeftoT uTf^t cfft WTflT 3R9517 <& 

3ftT g i dgPlcb 3WI eft 3d^rT5TT 7Rf*r cJ5T. 3TT. 2317 cTT#ter 24 ojof, 2005, 

OTt WTTrf flora* dieted 02 v^cil^, 2 00 5, ^ ^Tc|5lf^TcT eft eft, 6lx!I 3fl 3iRj^«ni ^ 

tHc T^oT ^ 3J5^-fctccft 3rdT^ m^JcTTfoT <& ATEflfl ^oTflfl 

THS^T 3J^T ^ feccft cfc|5 ^tfcT^JTT dcMIcl qRci£oi fcdLf T|**jxfoY^ coT^Ti^ioi 

gjfl 1||£McHI£g1 y^fluTST fcTU iU^J! 3rfEJcf5R 35T 3TvjfoT 3m^ 3TT$RT 

eft uWlI <J§t _ n _ 

3?t7 3cRT flora* 3lftJ^JtloTT eft yfcTfll ofoRTT eft mlltf 0£| 3nTPfcT, 2005, w SECRET 

35fl ft ft ; . . _ v 

3ft? flem mfacbifl ft, 3^ 3rto*m <ft ejta 6 <ft aymfl (1) £ 3ift* ftto flflerr 

eft to* * ft t . 

3?t7 ftto m<mz ft, 3gtT to<§ *7 to? ^ ft 3ft? flflrai* bt orm *7 

3 cfff &JpT m^lcTTf* toft ft to 3fftftcT f, 3flft totfl ft 3rto7 cRT 3fft* cPT 

' tor?** tor % ; _ . . tv_ x 

3Tcf: 3RT, ftoft* flflPR, 33tT 3»tol*<H eft EJT7T 6 ftt 3^*Tfl (l) 5Tfl TRtT SltolT 3JT 

ggk ^ ^ *to *5?ft % fft ?A 3rf^**T ^ flop* 3T^ ^ toto JJ^T ^ 

m$Mdl$<H f%0T^ tcTU 3TIflt3T 3lR|cpK cf5T 3Tofof f^*T ^Ufffc» 

ifrogfo flflCT? 39tT ^ EJTfl 6 ^ JMtilfl ( 4 ) 5TCT WCtn 35T W 

^ gg, ^ f2to ^cft It 3^tT 5#r ^ totfl g* 3ito7 ?fl *to ^ y^T* g§t crrfter 

dto flT^R ^ ^ ^ ^STTU, ^ *^ncT* ^ y* a. an? - 31^01 5/7/03- 

3rt.3TT7-II to95 25/11/2004 STA cm4 ?1cff ^ 3TE2to fl^ tofflflt ^ ^tT, 

f^q^Td l d OdlicIxUxH cpfqf&T* ^ fcrf^cT 6l<m l 
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34l26fa.*n?IT) 
3422/1 
3422/2 
3429/1 
3429/2 
3414/1 
3414/2 
33 27 Cff.oncTT) 
3326 
3324 

3333 

3334 
3337 
3258 
3260 
3263 

3 2 36(?T.*535) 
3111 
3114/1 
3114/2 
3108/1 
3108/2 
3107/1 
31 07/2 

3 1 04/1 (SMITH) 
3104/2 
3122 

3 123 

3124/4273 

3 1 24/4272 
3081/1 
308 1/2 
3080 
3077 
3075 
2763/1 
2763/2 
2757/1 
2757/2 


i (H << I - 









[mil—3(ii)] 12, 2005^FlffcF 21, 1927 _ 12387 


dduflcl : 

toicil ! 3iul<ife 


: dol^w 

4>U 

; ‘ v : 




UTfa g>T cTRT 

?mz\ 7T. 


XFTZ 

suf ate 

i 

2 

3 

4 

... 

5 

6 

i. 

eiuili® (uiiiL.) 

2753 (?T. tTR?cTT) 

0 

01 

44 

'. c , 

2775/1 

i 0 

00 

1 4 


2775/2 

1 



■ 4 « 

2 815 (^T.m?T) 

0 

00 

30 


2721 

0 

00 

54 


2723 

0 

00 

41 


2 6 68 

0 

00 

05 


2 6 6 7 (?T oTTcIT) 

0 

00 

49 


2 66 4/42 42(7T.cTIpTT) 

0 ’ 

00 

24 


2666/4273 

0 

00 

20 


2330/1 1 

0 

01 

1 8 


2330/2 J 


* 



2335 

0 

00 

98 


2 3 24 

0 

00 

30 


2294 

0 

00 

53 


1 240 

0 

00 

47 

- 

1 248 

0 

00 

29 


1 249 

0 

00 

20 


1254 

0 

00 

20 

« 

1 270 

0 

00 

74 


21 57 

0 

00 

29 


2163 

0 

00 

51 


2165 

0 

00 

1 4 


21 5 5(^T.7RtTT) 

0 

00 

1 3 


2070 

0 

00 

32 


2073 

0 

00 

42 


21 40 

0 

00 

61 


21 39 

0 

01 

03 


1441 

0 

00 

1 3 


1 452 

0 

02 

54 


146 2 

0 

01 

56 


1 463/1 

t 0 

01 

34 


1463/2 

J 




1 582 

0 

01 

1 6 


1 583 

0 

0 1 

52 

2. 

3T7^ 

6 0 

0 

00 

1 6 


6 2 

0 

00 

24 


8 8 (TT.cTTcTT) 

0 

01 

2 1 


8 9 tor ] 

L o 

00 

78 


8 9 tor j 

1 




91 tor 

L o 

00 

70 


91 tor 

[ 




3ISW/05-^ 
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1 

ter : oRfhlTO 




03T 





3T. 


3Tfa CJ5T cfw 

35RTCT 


U^T7 


1 


2 1 

3 

■ 

5 

6 

2. 


srrft.) 

1 0 3 (TT.^T^T) 

0 

0 1 

05 

3. 


7^.2?. 4 7 21 cfc #3" 

0 

00 

05 


21 

0 

01 

40 


20 





2 Ota 





2of^ToT 

0 

00 

86 


2oftrsr 





2 of^Tof j 





3 8^.3^) 1 

► 0 

00 

26 


3 af^T^ J 





2 4(5n,^T.WRTT?) 

0 

01 

75 


26 

0 

01 

04 

4. 

cT^Tf 

721 

0 

00 

88 


722 

0 

03 

80 


725 

0 

1 8 

71 


72 6(7TJTcer?) 

0 

02 

20 


7 3 4(7T/?R<TT) 

0 

00 

52 


7 36^.3^) 

0 

00 

36 


744 

0 

00 

20 


745 

0 

00 

38 


758 

0 

01 

54 


761 

0 

11 

30 


803 

0 

00 

1 8 


8 0 4 (?T.7T?RTr) 

0 

00 

1 6 


81 1 

0 

0 1 

24 


815 

0 

00 

29 


892 

0 

00 

45 


889 

0 

00 

78 


936 

0 

00 ' 

64 


939 

0 

02 

25 


956 

0 

00 

• 20 


990 

0 

00 

50 


1525 

0 

00 

3 1 


1516 

0 

00 

27 


15 13 fcT.TTCcTT) 

0 

00 

22 


1 496 

0 

02 

43 


1 49 5(a7CrTcT) 

0 

00 

42 


1 492 

0 

0 1 

02 


1 439 

0 

04 

26 


1 442 

0 

0 1 

57 


1 443 

0 

0 1 

06 
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[Will—7I^3(ii)] 


cfF^ftoT : oidterarrc 

fwlWT : 

iiw4| 


0 * 





ojT< 3 <T>1 ofW 

743T7T 2T. 


XFK 


i 

2 

3 

4 

5 

6 J 

4. 


1482 

l o 

01 

50 


1482/1639 

1 




1 468(W.3R5T) 

0 

00 

20 

5. 

TRnjer 

375 

0 

00 

21 

\ 

385 

0 

00 

41 


3 84 

0 

00 

21 


392 

0 

00 

40 

6. 

foTcTTcT^T 

1 3 26(a.7IWT) 

0 

00 

1 6 


1 320 

0 

00 

08 


1316 

0 

00 

53 


1 339 

0 

00 

41 


i 349(3r.eiter) 

■ 0 

00 

07 


1 3 5*9 

0 

00 

53 


1362 

0 

01 

67 


1 3 63(S.eiteT) 

0 

01 

96 


1 1 6 9(H.tto) 

0 

00 

34 


1 1 53 

0 

00 

76 

7. 


331 

0 

00 

28 


3 33 

0 

00 

40 


316 

0 

00 

50 

• 

344 

0 

00 

80 


253 

0 

00 

24 


254 

0 

00 

79 


165 

0 

00 

40 


230 

0 

00 

22 


227 

0 

01 

25 


807 

0 

03 

07 


892 

0 

00 

23 


894 

0 

00 

32 


9 9 8 ferajffr) 

L o 

05 

04 


9 9 8p1«t 

1 




9 97 (ZT.ollcIT) 

0 

00 

25 


962 

0 

01 

34 

8. 


710 

* 0 

00 

1 4 


712 

l 0 

01 

44 


7 1 

J 




7 04(?Ujfa) 

0 

00 

36 


• 702 

0 

02 

76 


734 

0 

06 

72 

* 

737 

0 

00 

71 


699 

0 

00 

58 


847(W.arflT) 

—4— 

00 

72 
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7Iv5?T : 




3 


11 wfa.ajpr) 

1 1 20 
1101 
1097 ‘ 

1 093 
1 094 

1 066(CT.a^) 

1 073 

10 71 (^.^3fT) 

1 42 2(^r.tTRT3IT?) 

i 3 9 2(^r.^Rcrr) 

1 362 
1 3 6 2ftoT 
1 3 75(ar.WRTO 



[m U 3TR-31015/63/2004-3^.a*R-1|] 
5<hl 3>*iK, 3T®rT 

New Delhi, the 8th November, 2005 

s,o. 4201.— Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S O. 2317 dated the 24 th June, 2005, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 02 nd July, 2005, the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products from 
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline 
by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification were made available to the 
public on the (K} th August, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire right of 
user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, he Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no. R- 
31015/7/030^- H dateS 25-11-2004. 


t 


" I ' ! 


1 “ * 1 


<t“ ■ iitilMi 


min ■ •> •‘■Mr «"* 
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SCHEDULE 


Tehsil: NASIRABAD 

District: AJMER 

State : RAJASTHAN 




Area 

Sr 

No. 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 . 

RAJOSHI 

3426(G/L Nala) 

0 

01 

19 


3422/1 

0 

03 

33 


3422/2 





3429/1 

- 0 

00 

31 


3429/2 J 





3414/1 1 

► 0 

00 

50 


3414/2 J 





3327(G/L Nala) 

0 

00 

84 


3326 

0 

01 

87 


3324 

0 

02 

47 


3333 

0 

00 

13 


3334 

0 

01 

05 


3337 

0 

00 

14 


3258 

0 

00 

33 


3260 

0 

00 

67 


3263 

0 

01 

17 


3236(G/L Road) 

0 

00 

14 


3111 

0 

00 

62 


3114/1 

l 0 

00 

51 


3114/2 

J 




3108/1 

> 0 

00 

93 


3108/2 





3107/1 

. 0 

00 

10 


3107/2 





3104/1 (G/L Pal) 

► 0 

00 

64 


3104/2 





3122 

0 

00 

83 


3123(G/L Mori) 

0 

00 

22 


3124/4273 

0 

00 

84 


3124/4272 

0 

00 

20 


3081/1 

1 0 

00 

33 


3081/2 

J 




3080 

0 

00 

62 


3077 

0 

01 

80 


3075 

0 

01 

75 


2763/1 

> 0 

00 

47 


2763/2 

< 




2757/1 

- 0 

00 

64 


2757/2 
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~~ ~ ' 3 ' 


Tehsil: NASIRABAD District: AJMER Sta 


[Part II—Sec.3(«)] 


State : RAJASTHAN 


Name of the Village 


1 2 


1 RAJOSHl (Contd...) 


2 GADERI 



Area 

Khasara No. 

Hectare 

BIS 

Sq.mtr. 

3 

4 

5 

6. 

2753(G/L Cart Track) 

0 

01 

44 

2775/1 (G/L Barda) 
2775/2 

} 0 

00 

14 

2815(G/L Pal) 

0 

00 

30 

2721 

0 

00 

54 

2723 

0 

00 

41 

2668 

0 

00 

05 

2667(G/L Nala) 

0 

00 

49 

2664/4242(G/L Nala) 

0 

00 

24 

2666/4273 

0 

00 

20 

2330/1 

2330/2 

1 0 

01 

18 

2335 

0 

00 

98 

2324(P.W.D. Road) 

0 

00 

30 

2294 

0 

00 

53 

1240 

0 

00 

47 

1248 

0 

00 

29 

1249 

0 

00 

20 

1254 

0 

00 

20 

1270 

0 

00 

74 

2157 

0 

00 

29 

2163 

0 

00 

51 

2165 

0 

00 

14 

2155(G/L Cart Track) 

0 

00 

13 

2070 

0 

00 

32 

2073 

0 

00 

42 

2140 

0 

00 

61 

2139 

0 

01 

03 

1441 

0 

00 

13 

1452 

0 

02 

54 

1462 

0 

01 

56 

1463/1 ] 

n 

01 

34 

1463/2 J 

u 

1582 

0 

01 

16 

1583 

0 

01 

52 

60(P.W.D. Road) 

0 

00 

16 

62(P.W.D. Road) 

0 

00 

24 

88(G/L Nala) 

0 

01 

21 

89Min } 

1 

0 

00 

78 


91 Min 
91Min 


0 


00 


70 













[^T*T II— *TO3(ii)] 


12393 


%TR?T «FT TF5TT? : 12, 2005/ t »ifH c f> 21, 1927 


Tehsil : NASIRABAD 

District: AJMER 

State: RAJASTHAN 

Sr. 

No. 

Name of the Village 


Area 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

— 

2 

3 

4 

5 “I 

6 

wm 

GADERI (Contd...) 

103(G/L Barda) 

0 

01 

05 

3. 

MODI 

In Bet. Svy. No. 4 & 21 

0 

00 

05 


21 

0 

01 

40 


20 





20Min 





20Min 

0 

00 

86 


20Min 





20Min 





38(G/L) 

' 0 

00 

26 


38Min 





' 24(G/P Pasture) 

0 

01 

75 


26 

0 

01 

04 

4. 

LAVERA 

721 

0 

00 

88 


722 

0 

03 

80 


725 

0 

18 

71 


726(G/L Rock) 

0 

02 

20 


734(G/L Cart Track) 

0 

00 

52 


736(G/L) 

0 

00 

36 


744 

0 

00 

20 

• 


745 

0 

00 

38 


758 

0 

01 

54 


761 

0 

11 

30 


803 

0 

00 

18 


804(G/L Cart Track) 

0 

00 

16 


811 

0 

01 

24 


815 

0 

00 

29 


892 

0 

00 

45 


889 

0 

00 

78 


936 

0 

00 

64 


939 

0 

02 

25 


956 

0 

00 

20 


990 

0 

00 

50 


1525 

0 

00 

31 


1516 

0 

00 

27 


1513(G/L Cart Track) 

0 

00 

22 


1496 

0 

02 

43 


1495(G/L Pal) 

0 

00 

42 


1492 

0 

01 

02 


1439 

0 

04 

26 


1442 

0 

01 

57 


1443 

0 

01 

06 
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[Part H —Sec. 3(ii)] 


I 


Tehsii NASIRABAD 


Name of the Village 


4. LAVERA (Contd...) 


5. RAMPURA AHIRAN 


6 JILAWADA 


7. KANPUI 


8 BANEWADI 


District: AJMER 


Khasara No. 


3 


1482 

1482/1639 
1468(G/L Barda) 
375 
385 
384 
392 

1326(G/L Cart Track) 
1320 
1316 
1339 

1349(G/L Dhora) 
1359 
1362 

1363(G/L Dhora) 
1169(G/L Dhora) 
1153 
331 
333 
316 
344 

253 

254 
165 
230 
227 
807 
892 
894 

998(G/L) 

998Min 
997(G/L Nala) 

962 

710 

712 

7l2Min 

704(G/L) 

702 

734 

737 

699 

847(G/L) 


State: RAJASTHAN 


Area 


Hectare! Are Sq.mtr. 


5 6 
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[MTTII—TTO3(ii)] 


: WSR 12. 2005/<*iRta 21, 1927 


Tehsil : NASIRABAD 


Name of the Village 


1 


8. BANEWADI (Corttd...) 


District: AJMER 


Khasara No. 


__3_ 

1117(G/L) 

1120 

1101 

1097 

1093 

1094 

1066(G/L) 

1073 

1071(G/L Well) 
1422(G/L Pasture) 
1392(G/L Cart Track) 
1362 
1362Min 

1375(G/L Pasture) 


State : RAJASTHAN 


Area 

Are 

Sq.mtr. 

5 

6 

01 

61 

00 

32 

00 

71 

03 

57 

04 

66 

00 

96 

04 

75 

00 

93 

00 

27 

00 

41 

01 

02 

00 

32 

00 

58 


A_ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


[No. R-3101 5/63/2004-0.R.-II] 
HARISH KUMAR, Under Secy. 


^ feTt, 9 '2005 

<ET. 4202 —^ 3^7 ^T5T ^ ^ 

aftiwr <51 3refer) afafaam, 1 962 (i 962 ga 50 ) ( fa# 'we 3*r 

®5T 3RIT ^ ^ qra 3 ^ 3rrara (,) <* on# <« ^ mret ttssi? £ Stem afa 
3m araicRf <St 3iRrcj<raT #a@3i ®t. 3n. 1794 ctrffa 10 3^, 2005 , at arna * 
7RW5T <n#sj 24 *i, 2005 # OTsifaf a# SRi 37X aftRjpn # a^jl # 

Eifafae ajf# # 315RH5 ttht # <##t (g°t) # 93»# (#faTjr) <ras sanm# £ 

^tfa*R % fan ^-1# faRTH % 97**19 # f^WH 

O^faq at gsfqfara fafafe sra wrar? 5 ’ fas# ^ ^ * 3(toirr m 

3 fasr ^ ag# at?ra aS tjW' 1 ^ ^t ; A 

aaa nranra aftnjjraT gfirai sram aifa? 2 8 1^. 2005 > * 3 ' ra ® 853 51 

^ t«w mfaci# #, saw aftfew a& w 6 3TORt (i) £ anfat, 3^ sctr 

S ?*35 97 ^ ^ ™ 3fa ^ ™ fej * 

OT ^ tnfocn^ ate ® 3,6fa ^ ^ 

W s* 3rf^ « erm e * 3^ (i) m ^ ^ 

5B, 7JF tjtwm <6*ft £ fa -RX 3lftl^raT # Tfarai ai^t # ftfitffe #f 9If9cnf3T 

fas# £ fax? 30qfa £ 3^X7 M 3rfil ™ q* gqfa <S#t 

3ft7 7R®nr ot afcfaro g§t ora 6 3TORT (4) sra vra men 

3tRft3f W 3,teR 53 ^ ^ ^ 'T ,,,. ,, 3 ^^ 

^Tnr i 

3!83$(fo5-15 
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f 




1 

■■ 



S 

TF 






jm s 


















. 





toT 

i+t{ 


<pf to; 

1 

. 

i 

2 

3 

4 

5 

6 

D 

8 

1 



143 


00 

21 

26 




98 


00 

04 

08 




96 


00 

01 

14 




248 


00 

00 

75 


j .._... 


399 


00 

02 

59 

1 




... W.. __ 

Ea 

29 

82 

2 



370 


00 

04 

26 




355 


00 

00 

90 




352 


00 

08 

99 






Ed 

14 

15 

3 



108 

3/6 

00 

09 

13 




108 

W/10 

00 

05 

46 




109 


00 

08 

56 




in 


00 

06 

02 






B1 

29 

17 

4 



1395 


00 

03 

98 




735 


00 

06 

04 




732 


00 

04 

63 




726 


00 

02 

36 




723 


00 

02 

49 




718 


00 

02 

52 

1 






22 

02 

5 



1036 



m 

96 




833 




34 




638(H) 




68 

i - 




m 

■33 

12 

98 

6 

writ 


589 


00 

18 

28 




590 


00 

68 

30 




596 


00 

16 

08 




594 


00 

06 

61 

r~ 





01 

09 

27 




<J|(i ct^T? 44 3^ 

i 




7 



3l*lMc&S TRtTT 

} 

00 

00 

58 




44 


00 

21 

74 




88 


00 

52 

23 




87 


00 

49 

52 





























[*Frn—•*3"3 3(ii)] 




'TO : “T^R 12, 2005/+lffi=b 21, 1927 




■<fH 



1 

2 

3 


7 (ftw) 


8 <3i'i1cn4i 


nz^rar 


o\c «ifl< 87 ^ 
?tecS TRcTT 

81 

79 

78 

63 

64 

65 

66 
67 
57 
69 

67 3fte 

57 ^ 

3TOT5ra^5 TRcfT 

55 
46 

56 

7 

5 

6 

8 

174 

175 
133 
139 
182 
148 

142 

143 
141 


tfht g 




forcer 


!4Z< 

w 

4ter 

6 


8 

00 

01 

72 

00 

20 

97 

00 

09 

54 

00 

10 

33 

00 

15 

47 

00 

02 

31 

00 

04 

61 

00 

09 

18 

00 

35 

31 

00 

03 

07 

00 

01 

24 

00 

02 

28 

00 

06 

41 

00 

26 

44 

00 

00 

20 

00 

11 

60 

00 

00 

39 

00 

15 

71 

00 

07 

99 

00 

21 

06 

00 

03 

94 

00 

14 

68 

00 

14 

90 

00 

06 

27 

00 

12 

97 

00 

14 

32 

00 

20 

73 

00 

09 

08 


00 01 
00 03 

00 00 
00 07 

00 02 
00 06 
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4>H 

-i- 

Ml cl &T 4iM 



WIT 


ft+dl 

iw 


1 

2 

-L_- 

3 

4 

5 

6 

D 

8 


8 

lil'lNli) i(Prw<) 

159 


00 

00 

20 


, 

160 


00 

00 

20 


; 

3T2 W 17 0 

1 






TTftTT | 

\ 

00 

02 

42 


• 

170 


00 

28 

81 


i 

168 


00 

00 

20 


: 

72 


00 

07 

71 


‘ 

181 


00 

04 

42 


i 

186 


00 

04 

95 


- 

182 


00 

04 

02 



183 


00 

09 

21 



185 


00 

00 

20 



184 


00 

04 

23 

1 



■a 

00 

88 

27 

9 


nEs 


00 

01 

46 



2150 


00 

03 

72 


i 

2151 


00 

08 

66 



2152 


00 

03 

54 


i 

2155 


00 

06 

37 



2154 


00 

12 

51 


i 

2156 


00 

04 

96 


i 

2157 


00 

00 

51 


' 

2153 


00 

07 

07 


i 

2165 


00 

05 

24 


I 

2164 


00 

04 

89 


. 

2163 


00 

04 

09 


I 

2162 


00 

01 

14 


* 

2161 


00 

06 

62 


5 

2160 


00 

04 

81 



2159 


00 

06 

10 


l > 

2206 


00 

02 

82 


rJ - ’ 

2209 


00 

03 

31 


i 

2212 


00 

10 

25 


i 

2225 


00 

04 

89 


) 

2260 


00 

16 

67 


i 

2238 


00 

06 

64 


1 

2303 


00 

09 

94 
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[qFTII—I3^3(ii)] 





tot 

1 \Z tot 

WJT 

farm 



to 

1 

2 

3 

4 

5 

6 

Q 

8 

... 


qR% (ftr?rc) 


2356 

2571 

2643 

2642 

2626 

2627 

2628 
2639 
2738 

2732 

2733 

2734 
3109 
3136 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


06 

01 

02 

01 

01 

01 

05 

01 

13 

04 

00 

05 

73 

61 


52 

98 

68 

31 

11 

12 

25 

57 

65 

47 

20 

23 

43 

27 


[ 




02 


10 


79 
1 1 

923 

891 

893 

674 

718 


00 

00 

00 

00 

00 

00 

00 

00 


00 

35 

00 

07 

05 

00 

01 

50 


60 

18 

94 

00 

34 

33 

38 

77 


JSL 


ii 


1789 

1796 

1797 
1804 


00 

00 

00 

00 


04 

02 

01 

05 


63 

16 

53 

96 



1308 


00 01 


09 
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s go) 

t&q § mmz 


3FT 




v3q-3|U5 



■ 



7 T? *i«K 






i Hi 



#SPTT 

frier 



Ll 

■ 2 

3 

4 

5 

6 

7 

8 

13 

step (farm) 

1116 


00 

07 

81 


; 

851 


00 

06 

42 


i 

852 


00 

02 

66 



576 


00 

06 

73 


■ 

597 


00 

19 

75 


t 

593 


00 

01 

02 


; 

594 


00 

00 

61 


i 

595 


00 

00 

72 


. 

579 


00 

00 

47 


_i — - . . 

575 


00 

14 

58 

1_ 

I 

4 . ■ ■ — -.— ■ 



MM 

73 

39 


^ 3^-31015/25/2004-II] 

I ^ - . p- 

5<kI wliq 

I 

l New Delhi, the 9th November, 2005 

s. o. 4202.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S O. 1794, dated the 10 th May, 2005, issued under 
sub-section (1 )Jof section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) /\ci, 1962 (50 of 1962^ (hereinafter referred to as the said Act), published in 
the Gazette of] India dated the 14 ih May, 2005, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for (the purpose of laying pipeline for transportation of petroleum products 
through Mumb^i-Pune Pipeline Extension Project from Loni (Pune) to Pakni (Solapur) via 
Hazarwadi in thje State of Maharashtra by Hindustan Petroleum Corporation Limited; 

And whefeas the copies of the said Gazette notification were made available to the 
public on the 28 th July, 2005; 

And whejreas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And wheifeas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the! Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And furthjer, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeljne shall, instead of vesting in the Central Government, vest on the date of 
publication of this declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances. 
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SCHEDULE 


! Taluka : PURANDHAF 

t D 

district: PUNE 

State 

: MAHARASHTRA 

Sr. 

No. 

Name of the 
Village 



Sub-Division 

No. 

Xrea 

Survey No. 

Gat No. 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

5 

6 

7 

8 


1 SONORI 

143 


00 

21 

26 


98 


00 

04 

08 


96 


00 

01 

14 


248 


00 

00 

75 


399 


00 

02 

59 



Total 


29 

82 

2 VAN PURI 

370 

355 


■ 00 

oo 

04 

00 

26 

90 


352 


00 

08 

99 



Total 

HUB 

14 

15 

3 KUMBHARVALAN 

108 

108 

B/6 

B/10 

00 

00 

09 

05 

13 

46 


109 


00 

08 

56 


111 


00 

06 

02 



Total 


29 

17 

4 KHALAD 

1395 


00 

03 

98 


735 


00 

06 

04 


732 


00 

04 

63 


726 


00 

02 

36 


723 


00 

02 

49 


718 


00 

02 

52 



Total 


22 

02 

5 SHIVARI 

1036 

833 


00 

00 

02 

06 

96 

34 


638(P) 


00 

03 

68 




Total 


12 

98 


6 PANGARE 

589 

590 


00 

00 

18 

68 

28 

30 


596 


00 

16 

08 


594 


00 

06 

61 




Total 

01 

09 

27 


7 SHINDEWADI 

Asphalted Road 1 
in Gat No. 44 J 

* 

00 

00 

58 


44 


00 

21 

74 


88 


00 

52 

23 


87 


00 

49 

52 
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Taluka: 

PURANDHAF 

t L 

district: PUNE State : MAHARASHTRA 

Sr. 

No. 

Nai 

1 

ne of the 
/illage 

Survey No. 

Gat No. 

Sub-Division 

No. 

Area 

Hectare 

Are 

Sq.mt 

n 

_Li_ 

3 

4 

5 

6 

7 

8 


-—.— - 1 - 

7 SHINbEWADI (Contd.) 

Metalled Road in ' 
Gat No. 87 

00 

01 

72 


81 

90 

20 

97 


79 

00 

09 

54 


78 

00 

10 

33 


63 

00 

15 

47 


64 

00 

02 

31 

\ 

65 

00 

04 

61 


66 

00 

09 

18 


67 

00 

35 

31 

' 

57 

00 

03 

07 


69 

00 

01 

24 


Asphalted Road * 
in between Gat 

► 00 

02 

28 


No. 67 & 57 , 





55 

00 

06 

41 


46 

00 

26 

44 


56 

00 

00 

20 


7 

00 

11 

60 


5 

00 

00 

39 


6 

00 

15 

71 


8 

00 

07 

99 


174 

00 

21 

06 


175 

00 

03 

94 


133 

00 

14 

68 


139 

00 

14 

90 


182 

00 

06 

27 


148 

00 

12 

97 


142 

00 

14 

32 


143 

00 

20 

73 


141 

00 

09 

08 



Total 04 

26 

79 

6 KHENGREWADI 

153 

00 

01 

31 


156 

00 

03 

35 


157 

00 

00 

20 


154 

00 

07 

53 


155 

00 

02 

90 


158 

00 

06 

41 
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Taluka : PURANDHAR District: PUNE State : MAHARASHTRA 

Sr. 

No. 

Name of the 
Village 

Survey No. 

Gat No. 

Sub-Division 

No. 

Area ! 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

5 

6 

7 

8 


8 KHENGREWADI (Contd.) 

159 


00 

00 

20 


160 


00 

00 

20 


Metalled Road in 1 


00 

02 

42 


Gat No. 170 J 






170 


00 

28 

81 


168 


00 

00 

20 


72 


00 

07 

71 


181 


00 

04 

42 


186 


00 

04 

95 


182 


00 

04 

02 


183 


00 

09 

21 


185 


00 

00 

20 


184 


00 

04 

23 



Total 


88 

27 

9 PARINCHE 

2138 


00 

01 

46 


2150 


00 

03 

72 


2151 


00 

08 

66 


2152 


00 

03 

54 


2155 


00 

06 

37 


2154 


00 

12 

51 


2156 


00 

04 

96 


2157 


00 

00 

51 


2153 


00 

07 

07 


2165 


00 

05 

24 


2164 


00 

04 

89 


2163 


00 

04 

09 


2162 



01 

14 


2161 



06 

62 


2160 



04 

81 


2159 



06 

10 


2206 



02 

82 


2209 



03 

31 


2212 



10 

25 


2225 



04 

89 


2260 



16 

67 


2238 



06 

64 


2303 



09 

94 


3/S3 <5f(os~i6 
























1123 00 04 77 

1118 00 06 24 
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. Taluka: PURANDHAR 

District: PUNE 

State: MAHARASHTRA | 

Sr. 


Survey No. 

Gat No. 

Sub-Division | 

Area 


No. 

’ Villaae 

H*S^BES3D 

Are 

Sq.mt 

1 

2 

3 

4 

5 | 6 

7 

8 

13 

JEUR (Contd.) 



1116 

00 

07 

81 





851 

00 

06 

42 





852 

00 

02 

66 





576 

00 

06 

73 





597 

00 

19 

75 





593 

00 

01 

02 





594 

00 

00 

61 





595 

00 

00 

72 





579 

00 

00 

47 





575 

00 

14 

58 






Total 00 

73 

39 


[No. R-31015/25/2004-0. R.-II] 
HARISH KUMAR, Under Secy. 


9^^, 2005 

-gpjT. 4203.—ft^sfcl ft aft? MI^UcllS* (ajjft ft 3dftaT ft 

a f^ TcCT ? CST 3Tufa) aRlfel^cH, 1 962 (l 962 <m 5 0) ( fftft f^ft ^ l(1 33tT 3*fS|fcraW 

3 RTT % ) ftt 8IRT 3 ftt 3 WRT (l) ft STEftcf oll$ ftt WT5T TO95R ft ftgtfcRRT aft? 
m^fa c E ft?T HWoM ftt 3rt^R5pTT W cm. 3TT. 1912 Clifts 26 2 00 5, ^ 3TRcT ft 

?MU9f dl^xy 28 3ff>, 200 5 ft Uc6l%<T eft 31^ ejt, SRT 3?T 3 iR|?^ 1<HI ft fteflm 31^^t ft 

ajjft ft uuv ft cM (gft) ft raftt (fttcng?) eras amucuit ft 

^Z) fcd’MH vidllcfl % Mftc|£d % 1%^ mR 41 'JHI % ft 

O^llcl^ra T cbTuThlcr fcrfftfe SRI Ml$Meil$<;i I^Blft ft yeiluid ft fcHJ ft 3lftj^T? «m 

3TufoT cJ5?ft ft 3Tdft 3TT?RI ftt ftt ftt ; 

3ft? 3cffT ?[uiy-3j 3fi^J?Jtl<j1T ftt yici'qi ufcTcfT ftt cTTftm 13 3RR5T, 200 5, eft 3deW ft 

eft’ ; 

3?t7 71$T3T U l ^jchlft ft, 3cftT 3T^rfcRRT ftt ETT2T 6 ftt 3tWRT (l) ft 3Teftw, ft oft ^ ?T?ZPT? ftt 

3lftl frdft ft ft t j 

3 ?r? ftcftv*f ^ ?<*.!? ft, 3 cRT II? Iftw Cp?ft ft q?^TcT, $7 HWWW ft ISIlft 
3 crt ajjftr t n^Mci i ^of fftsrft ft fen? aftfeef t, 3?ift aroftw ft 3ifteT7 *m 3fftsr ^ft w 

farRwa Tc^jt 6 ; 

3 m: 3 m, ftqpta 2 R 35 T?, 3 cm ftt URT 6 ftt 3WRT (i) srcr iram 35T yft^JT 

cp?ft §Q, ftoFTT cJ5?cft ^ fft f?T 3rfft^6fT ft W 3T^?jft ft fftftlfe aj^T ft Ul^TcIl^of 

[glBf ft ft fell? 3Uftoi ft 3lfteT? 35T 3Tofm 1ft?TT vSTlU ; 

3^7 7T5m? 3cm 3?1ftte3T ftt EJR1 6 ftt 3dm?f ( 4 ) SRT ^ yftfol ^ 

fftft^T ftft t 1ft 3cm ajfft ft 3n?ftiT c^t 3rfftm? ^?r ft ucpr?m ftt enft^r ^ 

ft^kl ?Rc}ar? ft fft%cT ftft ftt frail faccidlftt ft ^cm, %^?cnoT ftfqft?FcT 


ft SfrTTI 
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cTfapjF « WI 


$m°o mm 




m 

h. 

T TT^ -TPT 

1 

2 


4 wms (Prr^ 
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New Delhi, the 9th November, 2005 

s o. jt20J. Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S O 1912, dated the 26 th May, 2005, issued under 
sub-section (1 > of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 28 lh May, 2005, the Central Government declared its 
intention to acquire the nght of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products 
through Mumlbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni (Solapur) via 
Hazarwadi in tpe State of Maharashtra by Hindustan Petroleum Corporation Limited; 

And whereas the copies of the said Gazette notification were made available to the 
public on the 113 th August, 2005; 

And whiereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 


And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acauire the 
right of user therein; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of this declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances. 


SCHEDULE 


! Taluka: PHALTAI 

N Dlstr ct: SATARA 

State: MAHARASHTRA 

Sr 


Survey No. Gat No. 

Sub-Division 

Area 

No. 


No. 

Hectare 

Are 

EEa 

1 

2 

3 4 

5 

6 

7 

8 

1 

KOREGAON 

23 

00 

01 

67 


5 

00 

02 

60 


99 

00 

00 

90 


101 

00 

01 

04 


145 

00 

01 

35 


170 

00 

02 

15 


197 

00 

00 

30 


199 

00 

00 

20 


201 

00 

00 

30 


243 

00 

02 

10 

i 

* 

Total 

00 

12 

61 

2 

TARADGAON 

1121 

00 

00 

30 


1123 

00 

02 

26 


1120 

00 

00 

50 


927 

00 

00 

30 


913 

00 

01 

62 


557 

00 

00 

94 


560 

00 

02 

51 


561 

00 

00 

20 


567 

00 

01 

58 


579 

00 

02 

62 


578 

00 

00 

76 


631 

00 

00 

81 


636 

00 

02 

84 


648 

00 

03 

16 


699 

00 

02 

14 


712 

00 

00 

60 


713 

00 

01 

81 


723 

00 

00 

16 


714 

00 

00 

60 

1 


Total 

00 

25 

71 

3 

CHAUHANWADI 

124 

00 

02 

14 


127 

00 

00 

33 


128 

00 

00 

48 

1 


Total 



95 

4 

SASVAD 

1167 

1166 

00 

00 

01 

02 

78 

34 




















2 « 


12410 


THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTIKA21,1927 


[Part II— Sec. 3(ii)] 


Taluka : PHALTAN 


r. 

o. 


1 I 2 


4 SASVAD (Contd.) 


District: SATARA 


Survey No. 


5 GHADGjEWADI 


Gat No. 


1162 

1280 

1281 

1277 

1879 

1878 

2009 

2010 
2013 
2016 
2017 
2030 
2024 

11 

203 

202 

207 

210 

211 

224 

220 

219 

217 

234 

248 


State : MAHARASHTRA 


Sub-Division 

No. {Hectare! Are 


6 


2 


Total 


eh 


00 01 65 

00 22 55 

00 22 55 

00 00 34 

00 02 08 

00 00 33 

00 01 58 

00 01 58 

00 00 31 

00 03 09 

00 03 09 

00 04 22 

00 00 38 

00 02 41 

00 06 14 

00 03 25 

00 03 10 

00 01 99 

00 01 32 

00 02 25 

00 01 48 

00 01 35 

00 04 56 

00 01 41 

00 02 85 


99 98 


00 04 25 

00 01 56 

00 01 10 

00 00 70 

00 02 40 

00 20 02 

00 03 10 

00 01 61 

00 01 45 

00 00 96 

00 03 98 
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Taluka : PHALTA 

N Distri 

ct: SATARA 

State: Mi 

AHARASHTRA 

Sr 

Name of the 



Sub-DIvIslon 

Area 

No. 

Villaae 

Survey No. 

Gat No. 

NO. 

Hectare 

Are 

ra 

1 

2 

3 

4 

5 

6 

7 

8 1 

6 

B1BI (Contd.) 

13 


00 

02 

34 




Total 

SMYfil 

23 

11 | 

7 

VADGAON 

51 


00 

02 

08 



61 


00 

06 

01 



59 


00 

03 

54 



58 


00 

01 

05 



33 


00 

02 

07 



32 


00 

02 

00 



31 


00 

00 

30 



92 


00 

01 

37 



• 87 


00 

02 

32 



184 


00 

01 

28 




Total 

00 

22 

02 

s 

WAGHOSHI 

8 


00 

11 

86 




Total 

IHlIlB 

11 

86 

9 

TATHAVADE 

48 


00 

50 ‘ 

65 



49 


00 

12 

36 



45 


00 

01 

55 



43 


00 

02 

31 



41 


00 

26 

02 



40 


00 

29 

93 



39 


00 

48 

54 



38 


00 

47 

09 

-7S“H 


T otal 02 18 45 


[No. R-31015/20/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 

M 9 2005 

^T.3iT.4204.-^ter 3 TEBI 7 ft ftglftw* sift? srlftra ai$udi$«i (aj^T * saefca 
ift aftgR 95T 3 fi 5 fa) aftrfoRBT, 1 962 (1 962 95T 50) ( fot?> S-aft $** U?31tT 3951 
afftfftro* <j>?t aiar % ) aft erra 3 aft srora (i) £ 3rsfta ant aft <n| must 4R*R & 
dg l fcw.H 3 ft? yizgto fra ftaicra 9ft 3iftt^sn wspn asr. 3r. 2324 ai&sr 27 ^yr, 2005 , 
oft HRci ^ 7151a* cirStef 2 i^cn^ , 2005 , ft aasiRnr aft aft, sra 3?r aifti^ai ft 
*jcprer 31331ft ft fftfftffK ajjft ft gsr-teoft ft^tfoRW 3<aTa aifaonssr <ft w«?w ft ^arcici 
Tiser ft 3ji*IT ft fftcpft cW ftstforaw 3c915t * uRdSa * fclG ^#^931 

gRT UlftratfoT filHlft ^ llftldof ^ fcHJ 3a?ft3T ^ 3rf&9517 95T 3nftcf ^ SUlft 3IT?Rr 
tj)o(un ejt ; 

aft? 39fT 2MM01 aft^on 9ft ufftai 010101 ®t cii- 9 ?*i jj 9i«i«i, 2005, ^ ■ iMC10CJ 

ftt 3ff eft’ ; 

3ft? 7m U I toft ft, 39a arffttoa 9ft am 6 aft saora (1) at 3"#*, Rafter israasi? 
aft Rat€ ft ift * ; 

3ft7 gfcjter 712951? ft, 393 Rate a? Rare as?ft & W 3^ ** wiraia *t anft a? 

fe 3 aa ajjftr aTgaarga finaft <ft Rn? 3iftte %, 3?ift saaftn at aito? asi 39*1 95?ft m 

firfoRaa fear % ; 

3 183 <9 ( (<T\ C, — 17 



















THE GAZETTE OF INDIA: NOVEMBER I2,2005/KARTIKA21,1927 


[Part II— Sec. 3(ii)] 


3TcT: bra, TRcfcT?, 3cffr 3I^ROT c& ETRT 6 ^ 3W2T (l) TJ^cT grtef ttfl 

rater (§r?, *ftwr t ^fr £ ^Tcejct if teteif&d ajJ^r # 

Mi^cii$ci f^5r% ^ fciu BrateT £ 3rfto? c^i 3Toter f^err uttctt It - 

3?t7 ^^ter 3ger 3rfMcrcm eft errcr 6 ^ 3w?r (4) ratr ?ifrwff35T rateT 

§1?, ^ t te> 3cffT ajtel ^ 3trateT cPT 3*^351? $2T ifhguTT ^ »<*>l^ T cf gft errto 

eposJk TTOTtT ^ terf^cT ^ ^ ^TTH, ST^TcRI cfc TISa^cT TT 7T. 3TR - 31015/7/0 3 
3ft.3TR-I3 ^5ltc5 25/11/2004 ^TTI eRTT# ^ STeff (fc 3iwftel 2I3ft ftcrte l fll £ <JpftT, 
T^feROT cbToftvN tel^^ ^ te!%d stem 

ar^t 



SP3T 

7T. 

1- 

3flq c5T «TW 

^SRRT 7T. 

1 

J_*_ 

3 


THRf : 7r5Ff2fT5T 


i. 3rrocT 


2- ^fiifcIT 


657 
664 
677 
712 
71 3 

717 

718 
42 1 
423 
400 
384 
373 

371 

372 
370 
365 

i 78fanjr.7r^ci5) 
1 23 
1 35 
1 37 
1 42 
1 49 
519 
570 

5 73(terfcteTRT) 
578(terfctera) 
596 
594 

5 9 7 (JT.oTTcTT) 
1679/1 
1 678 
1500 
1 498 
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cwsfter : 3n^ 3ts 


7T5?r : 

5P3T 



phraser 

7T. 

affa g5T 5TT3T 

^SRRT 


T73T7 

0*)f 

1 

2 

3 

MOi 

5 

6 

2. 

(writ.) 

1497 

0 

01 

35 


1472 

0 

02 

1 2 


1 404 

0 

0 1 

43 


1405 

0 

00 

49 


1413 

0 

0 1 

30 


1414 

0 

0 1 

96 


1411 

0 

00 

7 1 


1 349 

0 

00 

60 


1 280 

0 

00 

92 


1281 

0 

00 

49 


1 266 

0 

00 

40 

3. 

irftara 

94 

0 

0 1 

71 


86 

0 

07 

37 


76 

0 

04 

67 


75 

0 

00 

54 


3 5 

0 

01 

54 


32 

0 

00 

22 

4. ddcJlif 45T srr^T 

372 

0 

02 

02 


3 6 9 (?T.aTTcrr) 

0 

00 

25 


347 

0 

00 

33 


354 

0 

00 

49 


358 

0 

07 

01 


3 1 8 

0 

0 1 

09 


299 

0 

02 

34 


296 

0 

01 

85 


295/532 

0 

02 

67 


295/1 1 

[ 0 

00 

66 


295^01 J 





281 

0 

0 1 

82 


283 

0 

01 

44 


2 78 (f^T.fcT. 2TS?) 

0 

00 

1 ‘ 


277/521 

0 

31 

*4 i 

5. 

1 2 

0 

01 

1 S 


443 

0 

02 

6 7 


444 

0 

02 

62 


429 

0 

01 

09 


41 5 

0 

01 

04 


68 

0 

00 

94 


1 1 6 

0 

01 

37 


117 

0 

02 

1 0 


121 

0 

02 

85 

6. 33R«ft 

68 

0 

00 

32 


64 

0 

00 

36 


53 

0 

00 

95 


49(^.5TIcfT) 

0 

04 

1 1 


1 86 

0 

0 1 

44 


239 

0 

0 1 

95 















12414 


THE GAZETTE OF INDIA : NOVEMBER 12.2005/KARTHCA21,1927 


[Part II — Sec. 3(ii)] 



■KSB&auHi 

4!u*r : 

353T 

'■■■■ .. . 


^oJLbcf 


*»lTq oIW 

7JRT7T 


u^nr 


1 

” 2 

3 

4 

5 

6 J 

iT 


244 

0 

00 

06 


1 96f^r 01 

0 

00 

86 


1 97 

0 

03 

42 


4 3 0 1 

0 

01 

68 

7. 


205 

0 

00 

64 


206 

0 

00 

64 


219 

0 

00 

81 


236 

0 

01 

21 


245 

0 

01 

27 


244 

0 

00 

83 


237 

0 

00 

39 


243 

0 

01 

44 


272/252 

0 

00 

96 


255 

0 

01 

07 

8. 

o>i<(cfl 

406 

0 

00 

37 


4 1 0 favJRrfr) 

0 

oc 

6 1 


409 

0 

oc 

68 


3 8 7feT.oTTeTT) 

0 

00 

42 


396/2 

0 

00 

1 6 


393 

0 

00 

24 


233/2 

0 

00 

67 


232 

0 

01 

06 


250 

0 

00 

60 


1 21 

0 

01 

79 

9. 

3II*KfcTT 

1 081 

0 

00 

76 


1 083 

0 

02 

55 


1 093 

0 

03 

23 


1 082 

0 

00 

96 


992ftra0lfeT3JpT) 

0 

00 

31 


993 

0 

00 

96 


981 

0 

02 

1 6 


986 

0 

04 

45 


987 

0 

01 

14 


834/2 

0 

00 

38 


686 

0 

00 

61 


719 

0 

00 

33 


720 

0 

00 

41 


726 

0 

02 

08 


743 

0 

01 

09 


7 4 4 ('JT. ) 

0 

00 

36 


745 (^EtTr^cFf) 

0 

00 

1 7 


752 

0 

00 

61 


750 ftrao i fcr.sjftr) 





750/1 175 

r 0 

00 

38 


750/1 21 1 





750/1 21 2 





142/1210 

0 

01 

55 
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MTTrf : W^TC 12, 2005/<t>lftta 21, 1927 



cTgzftcT : 3TT^ its 

fakir : tad# 

ZTSZT : 

gw 



$bro>cr 

ZT. 

tflTq g5T sTW 

3T2RT ZT. 



gar zftez 

1 

— 2 

3 

4 

5 

6 

9. 

3TT3TZJHT (srrfL.) 

1 40ftW01 (H.ajPf) 

0 

00 

24 



126/1 191 

0 

00 

74 



1 2 6ta3T0 1 (ztajfr) 






126/1 163 

. 0 

00 

72 



126/1162 






122 

0 

00 

20 



1 24 

0 

00 

38 

1 0. 


409 

0 

01 

01 



404 

a 

01 

40 



394 

0 

01 

74 



339/763 

0 

01 

37 



341 

0 

oo 

82 



354 

0 

00 

80 



3 5 8ta°i 

0 

02 

27 



74 

0 

02 

59 



86 

0 

00 

65 



90 

0 

00 

90 

["T31. U 31TC-31015/44/20M-3n.3TTC-l1 J 




New Delhi, the 9th November, 2005 

s. o. 4204.—whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 2324 dated the 27 th June, 2005, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962)*(hereinafter referred to as the said Act), published in 
the Gazette of India dated the 2 nd July, 2005, the Central Government declared its intention 
to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products from 
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline 
by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification were made available to the 
public on the th August, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire right of 

user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares thatlhe right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 

pipeline; 
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And furth|er, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of declaration, in Hindustan Petroleum Corporation Limited, free from all 
encumbrances, subject to the conditions imposed vide this Ministry’s consent letter no. R- 
31015/7/03 OrL]I dated 25-11-2004. 

SCHEDULE 



Tehsil : ABU ROAD 

District: SIROHi 

State 

: RAJASTHAN 

Sr. 

1 


Area 

No 

i Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 . 

aw|l 

657 

0 

02 

31 


664 

0 

01 

36 


677 

0 

00 

46 


712 

0 

00 

60 


713 

0 

00 

28 


717 

0 

00 

51 


718 

0 

00 

19 


421 

0 

00 

20 

; 

423 

0 

02 

33 


400 

0 

00 

39 


384 

0 

05 

44 


373 

0 

00 

31 

i 

371 

0 

00 

29 

i 

372 

0 

00 

27 


370 

0 

01 

48 

1 

365 

0 

00 

43 

; 

178(G.P. Road) 

0 

01 

23 

i 

123 

0 

00 

22 

i 

135 

0 

00 

68 

; 

137 

0 

02 

79 


142 

0 

01 

42 


149 

0 

00 

70 

2. MUNPTHALA 

519 

0 

00 

51 


570 

0 

00 

56 


573(Irrigation deptt.) 

0 

00 

40 

i 

578(lrrigation deptt.) 

0 

00 

46 


596 

0 

01 

69 


594 

0 

00 

20 


597(G/L Nala) 

0 

00 

54 


1679/1 

0 

00 

61 


1678 

0 

04 

34 


1500 

0 

01 

44 


1498 

0 

03 

63 


1497 

0 

01 

35 


1472 

0 

02 

12 


14Q4_ 

0 

-01 

43 




wra : n, 2005 /+ 1 W* 21,1927 
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Tehsil : ABU ROAD 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 ! 

3 

4 

5 

6 

2. 

MUNGTHALA (Contd...) 

1405 

0 

00 

49 


1413 

0 

01 

30 


1414 

0 

01 

96 


1411 

0 

00 

71 


1349 

0 

00 

60 


1280 

0 

00 

92 


1281 

0 

00 

49 


1266 

0 

00 

40 

3. 

MIRGARH 

94 

0 

01 

71 


86 

0 

07 

37 


76 

0 

04 

67 


75 

0 

00 

54 


35 

0 

01 

54 


32 

0 

00 

22 

4. 

TALWARON KA NAKA 

372 

0 

02 

02 


369(G/L Nala) 

0 

00 

25 


347 

0 

00 

33 


354 

0 

00 

49 


358 

0 

07 

01 


318 

0 

01 

09 


299 

0 

02 

34 


296 

0 

01 

85 


295/532 

0 

02 

67 


295/1 

- 0 

00 

66 


295Min01 





281 

0 

01 

82 


283 

0 

01 

44 


278(lrrig. Deptt. Canal) 

0 

00 

17 


277/521 

0 

01 

41 

5. 

GANKA 

12 

0 

01 

18 


443 

0 

02 

63 


444 

0 

02 

62 


429 

0 

01 

09 


415 

0 

01 

04 


68 

0 

00 

94 


116 

0 

01 

37 

, 

117 

0 

02 

10 


121 

0 

02 

85 

6 UMARNI 

68 

0 

00 

32 


64 

0 

00 

36 


53 

0 

00 

95 


49(G/L Nala) 

0 

04 

11 


186 

0 

01 

44 


239 

0 

01 

95 


244 

0 

00 

06 


196Min01 

0 

00 

86 


197 

0 

03 

42 


433Min01 

0 

01 

68 















12418 


THE GAZETTE OF INDIA : NOVEMBER I2,2005&ART1KA21, 1927 [Part II— Sec. 3(ii)] 


T+hsil: ABU ROAD 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 

i 


Area 

No 

j Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

CM 

3 

4 

5 

6 

7. 

DAN WAV 

205 

0 

00 

64 


206 

0 

00 

64 

i 

i 

219 

0 

00 

81 

! 

236 

0 

01 

21 

i 

245 

0 

01 

27 

1 

244 

0 

00 

83 

i 

237 

0 

00 

39 


243 

0 

01 

44 


272/252 

0 

00 

96 


255 

0 

01 

07 

8. 

KARQLI 

406 

0 

00 

37 


410 (G/L Magari) 

0 

00 

61 


409 

0 

00 

68 


387(G/L Naia) 

0 

00 

42 


396/2 

0 

00 

16 


393 

0 

00 

24 


233/2 

0 

00 

67 

| 

232 

0 

01 

06 


250 

0 

00 

60 


121 

0 

01 

79 

9. 

AMTHALA 

1081 

0 

00 

76 


1083 

0 

02 

55 


1093 

0 

03 

23 


1082 

0 

00 

96 


992Min01(G/L) 

0 

00 

31 


993 

0 

00 

96 


981 

0 

02 

16 


986 

0 

04 

45 


987 

0 

01 

14 


834/2 

0 

00 

38 


686 

0 

00 

61 


719 

0 

00 

33 


720 

0 

00 

41 


726 

0 

02 

08 


743 

0 

01 

09 


744(G/L) 

0 

00 

36 


745(G/L Cart Track) 

0 

00 

17 


752 

0 

00 

61 


750Min01 (G/L) ) 





750/1175 

► 0 

00 

38 


750/1211 





750/1212 J 





142/1210 

0 

01 

55 
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TO^TTT^m : 12, 200$/?fflftfo 21, 1927 



Tehsll: ABU ROAD 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2. 

3 

4 

5 

6 

9. 

AMTHALA (Contd...) 

140Min01(G/L) 

0 

00 

24 



126/1191 

0 

00 

74 



126Min01(G/L) 






126/1163 

f 0 

00 

72 



126/1162 






122 

0 

00 

20 



124 

0 

00 

38 

10. 

MUDARLA 

409 

0 

01 

01 



404 

0 

01 

40 



394 

0 

01 

74 



339/763 

0 

01 

37 



341 

0 

00 

82 



354 

0 

00 

80 



358Min 

0 

02 

27 



74 

0 

02 

59 



86 

0 

00 

65 



90 

0 

00 

90 


[No. R-3101 5/44/2004-0. R.-II] 
HARISH KUMAR, Under Secy. 


9^^,2005 

^T. 31T. 4205.— cfrcsfc T % flg l fSROT alt? ^ 3 ^ d| 

$ 3tftrarr an arsfar) 3tftfercnn, 1962 (1962 an so) ( fei3 ffr* 575,5 39 et 

afaftrow <j>sr arar % ) aft ejRr 3 aft 3irai2r (1) £ atEfts atrft aft ar# wiw ^t® 517 * 
ftsrfSraw ate un^fere tet araicra aft sriSrgparT otpt an. sn. 2244 <teter 23 2005 , 

aft otst 4 ^naan arte* 25 np, 2005 at nante * ^ eft. srt 3® 

3(^t at feferffe ajJSr * 5^1-fefft ftfi l fe ra a T anna ni$Meiisn ^ * 3 5Rt ‘ T 7,155 * 

gagr it featf aa> ft^a ar swat at uftasar at fen? fe^rtaf ft^feraar *#te?iar feifefes 
sra mfacngar ftstat # aaftmar <fc fen? saaftai £ aiftran? wr ansfar * anrir 3 n?ro aft ‘i ' D,u|1 

^t eft ; 

aft? 39tT a^i^dbn g§t ytei ^tt ^t <tt^bt 30 ^ctt# , 2005 ®t 3 *Jct«f 

3>ZT 3t ^ eft ; 

ate 2 ram mftan* it, aatt atftferaar aft ara s aft awn (i) at aaftar,*^ ««>i* 
g§t foM £ 3t % ; 

ate sestet 2 rs»r at, 39ET fttfti tr feaR aRat at ’Tsara. at* as atamnai Ft an^ tr 
fe 39ET ajJSt ai?acn?ar feres* at fen? a«tef *, aait s*&* * a*® 7 w 3 "** ** * 
j^rfoRferer f&ejr ; 

a* am, faster wn aw a*Jferaw * «n* 6 aft aroRt (t) sra w*r 
TOtar asst §t?, m a*<ft i fts ?a atfercjpn * *a*n a^# * fefefe #f * 
tnyionf a feresat <fc fen? aaaftar * aifeiasR an are** fear tarar % ; 

M83 











aft? % 

3 ^. 3 TR-IT 

fagww ^ 
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ra a*** ot aftjfiwji aft ora 6 aft short (4) srt wsb afiKff a* toU 
^ fcft * fe 3af» sjftr at OTofoi tst aftraro ?tt iftomr efc nartra aft artrer 
7 £ faffcr st«( £ sisne, arai^ra £ 0 * h. 3 tr - 31015 / 7/03 

> 25/1 1/2004 SRI oian^ Siaf * 3ttzrefta juft ftcgRToft # aasr, 

w fcrQi^s $ f^rftcT stem 


ggftg : ffr gggg 

affar c pt «rw 

2 ■ 




is&m 


3 


491 

488 

563 

755 

750 

751 
741 
10 11 

1 0 1 OfcT.^RtTT) 
1 0 1 5 
1 0 1 6 
1017 
1 0 1 8 
1 020 
1 041 
1121 
1512 
1 228 
1226 
1 232 
1233 
1 236 

i24ifer.*ncrT) 

1 2 39(H.aTfcfT) 

1 253 
1 1 24 
1 126 
1 123 
1 122 
1 1 20 

1 1 32/1 976 
1 1 32 
1 1 33 
1 1 34 
1 1 50 

1 1 a r \ 


3T33T : 


TTul^M 

SbpjjcT 




xjm 

*pjf 

r " 5 

6 

0 1 

37 

00 

50 

00 

20 

00 

1 8 

0 1 

09 

0 1 

87 

00 

56 

00 

64 

00 

45 

00 

29 

00 

22 

00 

53 

01 

17 

09 

29 

06 

49 

11 

1 2 

00 

06 

02 

08 

0 1 

97 

04 

00 

02 

00 

1 1 

88 

00 

09 

00 

28 

02 

38 

06 

54 

0 1 

04 

1 6 

20 

08 

84 

09 

00 

02 

1 6 

01 

44 

00 

20 

09 

36 

09 

02 

72 

1 6 
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forai : «rag* 

7R«I : 


353T 

^jid 2pr <ni«h 


mmmtzzzmmm 

3T. 

^RRT ?T. 


u*r? 


1 

2 

3 

| 

5 

6 


1148 

0 

00 

48 


1 1 38 

0 

11 

88 


1 143 

0 

06 

48 


1 141 

0 

1 5 

1 2 


1518 

0 

01 

96 


1513 

0 

00 

20 


1 503 

0 

00 

20 

2. 

srofioirt^WToT 

765 

0 

00 

55 


761 

0 

00 

78 

3. 

mn g?r 

440 

0 

00 

29 


449 

0 

00 

1 6 


424 

0 

00 

32 


419 

0 

00 

23 


408 

0 

- 00 

22 


409 

0 

00 

07 


406 

0 

00 

26 


390 

0 

01 

95 


3 91 (^T.cllcll) 

0 

00 

36 


362 

0 

GO 

12 


367 

0 

00 

28 


333/61 2 

0 

00 

39 


333 

0 

00 

29 


334 

0 

00 

1 1 


326/622 

0 

00 

29 

4. 

cilftdiicrrgTT 

263 

0 

00 

59 


275 

0 

01 

38 


277 

0 

00 

38 


279 

0 

00 

37 


181 

0 

00 

1 5 


1 75 

0 

3 * 

86 


97 

0 

00 

1 0 


98 

0 

00 

35 


96 

0 

00 

84 


1 02 

0 

00 

65 


1 04(5f.di'£i*Jii&) 

0 

01 

1 6 


1 24(2MkWII6) 

0 

01 

01 

5. 

3TT^?i 

4178 

0 

00 

37 


4229 

0 

00 

99 


4227 

0 

00 

70 


4212 

0 

01 

58 


4210 

0 

00 

85 


4207(tf/imc1T) 

0 

00 

55 


4183 

0 

00 

14 


41 80 

0 

01 

00 
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sfc<H 





<J[Id cI>T cfTJT 

TjRTTT 7T. 

i'cl^R 

E3 


i 

1 2 

3 

4 

5 

6 

6. 


1 259 

0 

00 

1 8 


1260 

0 

00 

67 


1 261 

0 

0 1 

1 1 

i 

i 

1 272 

0 

00 

30 


1 264 

0 

00 

75 

i 

1 27 1 

0 

0 1 

60 


266/1 58 1 (H.cTTcTT) 

0 

00 

54 

1 

1 266 

0 

00 

94 


12 6 9 (2T.TOTT) 

0 

00 

43 


1191 

0 

02 

59 


1 1 8 6 (TEcTTcTT) 

0 

00 

48 


1185/1 705 

0 

00 

1 9 


1 1 84 

0 

0 1 

58 


1 1 60 

0 

03 

76 


1161 

0 

02 

34 

j 

1 1 59 

0 

00 

1 7 

7. 


1 0 9 5 (TTWRRTIt?) 

0 

04 

06 


1 0 9 4(a.3mTcit) 

0 

01 

76 


1 065/1 560 

0 

03 

79 


1 062 

0 

03 

03 


1 065 

0 

00 

1 0 


3 1 8 

0 

00 

82 


3 1 2 

0 

00 

43 


31 0 

0 

00 

35 


302 

0 

02 

68 


260 

0 

00 

55 


259 

0 

01 

03 


257 

0 

00 

22 


256 

0 

01 

52 


250 

0 

00 

28 


249 

0 

01 

76 


245 

0 

0,0 

23 


243 

0 

00 

1 2 


242 

0 

0 1 

79 

! 

236 

0 

01 

24 

| 

2 34(^T.^TcTT) 

0 

01 

29 

8. 


356 

0 

00 

1 5 


3 59 

0 

01 

1 6 


351 

0 

01 

24 


361 

0 

01 

1 0 


348 

0 

0 1 

49 
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—i§n^3(ii)] ^KlT 3>I 12, 2005/°hlfH c h 21, 1927 



drafter : foutrtm 

fuTcTT : 

' 



sb«H 

^. 

<jffcT cf5T 




VZR 

_c .ft .. 

tt. 

Fcfe*J7 

c) c31 «HIC< 

1 

2 ”1 

3 

4 

5 

6 

8. 

(«rr£L.) 

321 

0 

00 

25 

9. 

^rsrgzr 

1 757 

0 

00 

27 



1 749 

0 

00 

43 

1 0. 


1 744 

0 

0 1 

42 



1 743 

0 

00 

86 



1 545 

0 

00 

76 ‘ 



1 547 

0 

11 

70 



1 550 

0 

02 

1 0 



1 572 

0 

0 1 

81 



1 570 

0 

00 

41 



1 568 

0 

00 

68 

1 1. 


1465 

0 

0 1 

71 



1457 

0 

02 

84 



1 448 

0 

00 

1 6 



1 447 

0 

00 

86 



1434 

0 

01 

98 



1213 

0 

01 

34 



1211 

0 

0 1 

01 



1228 

0 

01 

66 



1 243 

0 

00 

70 



1031 

0 

00 

61 



1029 

0 

00 

1 0 



1024 

0 

01 

92 



1 259 

0 

0 1 

1 3 



968 

0 

01 

21 



967 

0 

05 

03 



947 

0 

02 

00 



957 

0 

00 

20 



956 

0 

00 

87 


[-TO.-ri. 3^-31015/58/2004-^-3^-11] 
•?rfr?T 3W 


New Delhi, the 9th November, 2005 

s. o. 4205.— Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S O. 2244 dated the 23 rd June, 2005, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act 1962 (50 of 1962Whereinafter referred to as the said Act), published in 
the Gazette of India dated the 25 h June, 2005, the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products from 
Mundra in the State of Gujarat to Delhi through Mundra-Delhi Petroleum Product Pipeline 
by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification were made available to the 
public on the 30 th July, 2005; 
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„i. A * nd *' hl '[ eas the competent authority has, under sub-section (1) of section 6 of the 
said Act, subm tted report to the Central Government; 

satisfi^ n th^thL e «iH h |anrt n e ,ral Gov ® r ? m f 1nf : after considering the said report and on being 
user therSn requ,red ‘ ay " 19 pipeline - has decided to acquire right of 

j 

the sa!d°Art h «I?ren!«fr rCiSe of ,h ® P° w ® rs conferred by sub-section (1) of section 6 of 
tne said Act, the Central Government hereby declares that the right of user in the land 

pSS? SChedUte ' appended to tois notification, is hereby acquired for laying the 

i 

«id in ®i® rcis ® of 'he powers conferred by sub-sectioh ( 4 ) of section 6 of the 

Central Government hereby directs that the right of user in the said land for 
pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of dedaration. in Hindustan Petroleum Corporation Limited, free from all 

lmw “ d '**• Ws “«- 
SCHEDULE 


1 

feh 

sil: VIRATNAGAR 

District: JAIPUR 

State : 

RAJASTHAN 

Sr. 

Name of the Village 

-i—■ --- 

Khasara No. 


Area 

-—.- 

No. 

Hectare 

Are 

Sq.mtr. 

1 


2 

3 

4 

7 “5’~ 

6 

1. 


GAWASCHORASI 

491 

0 

01 

37 


488 

0 

00 

50 


563 

0 

00 

20 


755 

0 

00 

18 


750 

0 

01 

09 


751 

0 

01 

87 

i 

741 

0 

00 

56 


1011 

0 

00 

64 


1010(G/L Cart Track) 

0 

00 

45 

1 

1015 

0 

00 

29 


1016 

0 

00 

22 

1 

1017 

0 

00 

53 


1018 

0 

01 

17 


1020 

0 

09 

29 


1041 

0 

06 

49 

1 

1121 

0 

11 

12 

■ 

1512 

0 

00 

06 


1228 

0 

02 

08 


1226 

0 

01 

97 


1232 

0 

04 

00 


1233 

0 

02 

00 


1236 

0 

11 

88 


1241(G/L Nala) 

0 

00 

09 


1239(G/L Nala) 

0 

00 

28 





[*FTII—T3^3(ii)] 


T^m : 12, 2005/«WlH* 21, 1927 


Tehsil: VIRATNAGAR 


Sr. 

No Name of the Village 


1 


1 BAGAWASCHORASI 
(Contd...) 


District: JAIPUR 


Khasara No. 


2 DHANIJOGIYAN 


3 CHATARPURA 


4 DHOBI YAWALA 


State : RAJASTHAN 


Area 


Hectare) Are | Sq.mtr. 


1253 

0 

02 

38 

1124 

0 

06 

54 

1126 

0 

01 

04 

1123 

0 

16 

20 

1122 

0 

08 

84 

1120 

0 

09 

00 

1132/1976 

0 

02 

16 

1132 

0 

01 

44 

1133 

0 

00 

20 

1134 

Q 

09 

36 

1150 

0 

09 

72 

1149 

0 

02 

16 

1148 

0 

00 

48 

1138 

0 

11 

88 

1143 

0 * 

06 

48 

1141 

0 

T5 

12 

1518 

0 

01 

96 

1513 

0 

00 

20 

1503 

0 

00 

20 

765 

0 

00 

55 

761 

0 

00 

78 

440 

0 

00 

29 

449 

0 

00 

16 

424 

0 

00 

32 

419 

0 

00 

23 

408 

0 

00 

22 

409 

0 

00 

07 

406 

0 

00 

26 

390 

0 

01 

95 

391 (G/L Nala) 

0 

00 

36 

362 

0 

00 

12 

367 

0 

00 

28 

333/612 

0 

00 

39 

333 

0 

00 

29 

334 

0 

00 

11 

326/622 

0 

00 

29 

263 

0 

00 

59 

275 

0 

01 

38 

277 

0 

00 

38 

279 

0 

00 

37 

181 

0 

00 

15 

175 

0 

01 

86 

97 

0 

00 

10 
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Tehsil {VIRATNAGAR 

District: JAIPUR 

State: 

RAJASTHAN 

Sr 

! 

• 


Area 



Name of the Village 

Khasara No. 




No. 

i 


Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


Dwoi / Yfl' 

96 

0 

00 

84 


102 

0 

00 

65 


104(G/L Pasture) 

0 

01 

16 


124(G/L Pasture) 

0 

01 

01 

5. 

BHABARU 

4178 

0 

00 

37 


4229 

0 

00 

99 


4227 

0 

00 

70 


4212 

0 

01 

58 


4210 

0 

00 

85 


4207(G/L Nala) 

0 

00 

55 


4183 

0 

00 

14 


4180 

0 

01 

00 

6. 

LUHAKANAKALAN 

1259 

0 

00 

18 


1260 

0 

00 

67 


1261 

0 

01 

11 


1272 

0 

00 

30 


1264 

0 

00 

75 


1271 

0 

01 

60 


1266/1581 (G/L Nala) 

0 

00 

54 


1266 

0 

00 

94 


1269(G/L Cart Track) 

0 

00 

43 


1191 

0 

02 

59 


1186(G/L Nala) 

0 

00 

48 


1185/1705 

0 

00 

19 


1184 

0 

01 

58 


1160 

0 

03 

76 


1161 

0 

02 

34 


1159 

0 

00 

17 

7. 

LUHAKANAKHURD 

1095(G/L Pasture) 

0 

04 

06 


1094(G/L Abadi) 

0 

01 

76 


1065/1560 

0 

03 

79 


1062 

0 

03 

03 


1065 

0 

00 

10 


318 

0 

00 

82 


312 

0 

00 

43 


310 

0 

00 

35 


302 

0 

02 

68 


260 

0 

00 

55 


259 

0 

01 

03 


257 

0 

00 

22 


256 

0 

01 

52 


250 

0 

00 

28 


249 

0 

01 

76 


245 

0 

00 

23 


243 

0 

00 

12 
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Tehsil : V1RATNAGAR 

District: JAIPUR 

State : 

RAJASTHAN 

Sr. 

No. 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

T. 

uH P K ft/'Mk'HtiRb 

242 

0 

01 

79 

ConhtM • • - ) 

236 

0 

01 

24 


234(G/L Nala) 

0 

01 

29 

8. 

DHULKOT 

356 

0 

00 

15 



359 

0 

01 

16 



351 

0 

01 

24 



361 

0 

01 

10 



348 

0 

01 

49 



321 

0 

00 

25 

9. 

SURAJPURA 

1757 

0 

00 

27 



1749 

0 

00 

43 

10. 

BAHADURPURA 

1744 

0 

01 

42 



1743 

0 

00 

86 



1545 

0 

00 

76 



1547 

0 

11 

70 



1550 

0 

02 

10 


f 

1572 

0 

01 

81 



1570 

0 

00 

41 



1568 

0 

00 

68 

11. 

JAISINGHPURA 

1465 

0 

01 

71 



1457 

0 

02 

84 



1448 

0 

00 

16 



1447 

0 

00 

86 



1434 

0 

01 

98 



1213 

0 

01 . 

34 



1211 

0 

01 

01 



1228 

0 

01 

66 



1243 

0 

00 

70 



1031 

0 

00 

61 



1029 

0 

00 

10 



1024 

0 

01 

92 



1259 

0 

01 

13 



968 

0 

01 

21 



967 

0 

05 

03 



947 

0 

02 

00 



957 

0 

00 

20 



956 

0 

00 

87 


[No. R-31015/58/2004-0.R.-II] 
HARISH KUMAR, Under Secy. 


3183 Gt/2005—19 
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M ft?#, 14 2005 

3TT. 4206.—sMfiFFtfWt StfafWt, 1947 ( 1947 
=RT14) ^Wf17%<H^W u r'f, ^l4 7TFTT^TT , 3TTfW'T 
% % TFT5 M &W?f 3^7 ^Tf^TTf % #3, 

ff ffrffog 3t1olfi l 4> f?FTT5 %FfPl 7TR7H atkrrfh^ yrfWT’JT, 
^RH^TTF^TT 7TT 3TT$ g^/ReT771/3717/165/90) 
•5Rt y=fJTlTT?1 wttf^Tt 4^>1 14-10-2005 TTTR 

f3TT2TTI 

[TT. TTcI-40011/22/89-^t 2 (^t) 3 
3>ci{0m TFT ^Frf, '3rf^ c hi0 

MINISTRY OF LABOUR 

New Delhi, the 14th October, 2005 

S.O. 4206. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/165/90) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur, now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Dcptt of Telecom and 
their workmen. Which was received by the Central 
Government on 14-10-2005. 

[No. L-40011/22/89-0. 2 (B)] 
KULDEEP RAI VERMA, DeskOfficr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASE NO. CGIT/LC/R/165/90 
PRESIDING OFFICER: SHRIC. M. SINGH 

Shri L. D. Sharma, 

Divisional Secretary, 

Akhil Bhartiya Door SancharKarmachari Sangh, 

Line Staff Avom Chaturth Marg. 

C.T O Compound, 

Jabalpur - 482001 (MP) Workman 

Versus 

The General Manager, 

Telecommunication, 

Bhopal (MP) 

The Sub Divisional Officer, 

Telegraph. Narsinghpur - 487001 Managements 

AWARD 

Passed on this 5th day of October, 2005 

1. The Government of India. Ministry of Labour vide 
its Notification No.L-4001 l/22/89-D-2(B) dated 10-7-90 has 
referred the following dispute for adjudication by this 
tribunal:- 


* * *FTT MTTTcT (T75T. ) % SKI # 

3R^?I <fRTT 3TTFT3T 3TFT^?HcT 73^, TT^FT arfrRt ^ j 
fiRFF 30-4-88 ^ tr^ StffRT 9ft 37T?RtfT 7T^FTI W 

9TRRR, TT^?f StfiRT^rt M* 28-2-89 

^TRtf^r 11 rfr fern srpfrr 

^RT l” 


2 . After the reference order was received, it was duly 
registered on 16-7-90 and notices were issued to the parties. 
In response of not ice, the workman filed their statement of 
claim and thereafter the management filed their Written 
Statement. The record of reference reveals that a so-called 
affidavit of workman Shri Sharad Kumar Shrivastava was 
also filed but the said affidav it is actually no affidavit in the 
eye of law. It has not been properly sworn in before any 
magistrate, public notary' or the other authorised authority'. 
Therefore the same cannot be read in evidence. Thereafter 
the parties absented themselves and did not appear before 
this tribunal inspite of sufficient service of notice on them 
by Resgistered AD post. Under the circumstances, this 
tribunal left with no alternative but to close the reference 
for Award. 

3. It is very clear from the above that both the parties 
have no interest in this reference and they do not want to 
prosecute this reference. Under the circumstances, it would 
be just and proper to pass a No Dispute Award. 

4. For the reasons mentioned above, No Dispute 
Award is passed in the reference without any order as to 
costs. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules 

C. M. SINGH, Presiding Officer 
M %vft, 14 3FRj«rc ( 2005 

Wt. 3TT. 4207.— aW l 4» STfefwr, 1947 (1947 
TT14) ^U-TKT17 jFRUi-fi', eclIniT, 

% Ttfa, 777TTT 

3flgJtP l °h (4/343) % W (TTS^ WTt 85/04 ) 

t, %F?fPT *R«hR 14-10-2005 3TTFT 

^3TT«TTI 

[77. ^-40012/226/2003-37^3^.(^)3 
TFT 'SRf, ^T) 37fwft 
New Delhi, the 14th October, 2005 

S.O. 4207. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.85/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court. Lucknow, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Post and Telegraph. Microwave 


[RFUI—WS 3(ii)J 
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Maintenance and their workmen, which was received by 
the Central Government on 14-10-2005. 

[No. L-40012/226/2003-IR (DU)] 
KULDEEP RAJ VERMA, DeskOfficr 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CllM-LABOUR COURT, LUCKNOW 

I.D. NO. 85/2004 

REFERENCE NO: 1,40012/226/2(>034R(DU) DATED: 12-74)4 
PRESENT: 

SHR1 SHRIKANT SHUKLA, Presiding officer 
BETWEEN: 

Shri Shaukat Ali S/o Sh. Wagad Ali 
R.T.O. Compound, 

Civil Lines, 

Gorakhpur 

AND 

1. The Divisional Engineer (Microwave) Maintenance, 
BSNL, Goel Building, 2nd Floor, 

Dharamshala Bazar, 

Gorakhpur 

2. General Manager (Mainl.) 

BSNL, Northern Telecom Region, 

Akartik Tower, 19 B Fourth Floor, 

Vidhan Sab ha Marg, 

Lucknow, 

AWARD 

1. The Government of India, Ministry of Labour, New 
Delhi vide his order No. L-40012/226/2003-IR (DU) dated 
12-7-2004 referred the follow ing dispute to Presiding Officer, 
CGIT cum-Labour Court, Lucknow for adjudication: 

'‘Whether the action of the management of Post and 
Telegraph, Microwave Maintenance Gorakhpur 
(New Bharat Sanchar Nigam Ltd. Microwave 
Maintenance) In terminating the services of 
Sh. Shaukat Ali vv.e.f. 2-4-80 is legal and justified? if 
not to w hat relief he is entitled for?” 

Admitted fact of the parties are that the worker Sh. 
Shaukat Ali was employed on daily wages on muster roll 
during 31-1-77 to 1-4-80. 

Worker's case is that he was during the above period 
employed with the Bharat Sanchar Nigam Ltd. Goel Building, 
2nd floor. Gorakhpur and the opposited party terminated 
his service by oral orders on 2-4-80. The w orker has alleged 
that he has been perusing the opposite party, but the 
opposite party only gave assurance but did not act upon 
his request. The worker obtained the requisite certificate 
of his working in the year 1986 the copy of which has been 
filed which are paper no. C-8/2 to C-8/4. The worker w as 
called for the selection on the post of Sweeper by 
notification on 22-8-89 along with other candidates for 
interv iew on 23-8-89. Worker could not succeed in getting 
the employment. He approached Door Sanchar Mantri, New 
Delhi in the year 1990. It is also alleged that those recruited 


after him have been regularised in the services. He has also 
alleged that he was terminated without any notice or 
payment of compensation on 24-80 although the worker 
has worked for more than 240 days. Worker has therefore 
prayed for reinstatement with full back wages. 

Opposite party has filed written statement admitting 
the work of Shaukat Ali as daily wage on muster roll but 
has alleged that the worker himself abandoned the job as 
the salary was very small. As the worker was casual daily 
wager therefore no departmental disciplinary action was 
possible. Ultimately the elder brother of Shaukat Ali named 
Kallu w as engaged in place of Shaukat Ali. The said elder 
brother of the worker is still working BSNL. Had Shaukat 
Ali not, abandoned the job he could have retained the 
work and his elder brother could not have been 
accommodated. The opposite party has denied that the 
worker has been perusing the opposite partv for 
employment. The opposite party has stated that the worker 
for the first time after 11 years approached the opposite 
party and he w as informed that the engagement of daily 
wager on muster roll is no more possible as the daily wager 
are not engaged on muster roll any more. It is also stated 
that as and when the worker called for documents from the 
department the same was made available. So far as the 
selection of Sweeper in which the worker Shaukat Ali 
appeared is concerned it is submitted that since Shaukat 
All was unsuccessful in the interview therefore he was not 
selected. At the end it is submitted that the worker himself 
abandoned the job at the time the department was under 
Central Government. It is pointed out that subsequently in 
Oct. 2000 BSNL came to existence and by that time 20 long 
years elapsed and delay has not been explained by the 
worker. Accordingly the opposite party requested to reject 
the statement of claim. 

The w orker has filed photo copies of the following 
documents alongw ith his application; 

1. Photo copy of Interview letter C-8/5 dt. 
22-8-89. 

2. Photo copy of application of Shaukat Ali 
regarding registration in the Employment 
Exchange during the year 1989. 

3. Photo copy of application of Shaukat Ali 
addressed to the District Engineer, 
Gorakhpur of Telecommunication Deptt. 
regarding memo dt. 15-nil-91. 

4. Photo copy of the affidavit regarding proof 
of his age purported to have been verified 
by the Notary' dated 26-7-89. 

5. Photo copy of the letter addressed to Door 
Sanchar Mantri. New Delhi paper no. 8/9, 

8 / 12 . 

6. Photo copy of letter of Shaukat Ali dated 
7-10-91 addressed to Telecom District 
Engineer. Gorakhpur 8/10,8/11 
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7. Photo copy of Shaukat AH addressed to 
Telecom Engineer Gorakhpur dated 
2&-H-91, 8/13,8/14,8/15. 

8. Photocopy of Shaukat Ali dated 18-4-92, 
lM’92, 7-9-93,9-3-93,18-10-94 C-8/16 to 
Cj-8/20 

9. Photocopy of letter of ShriV. P. Tripathi, 
Advocate High Court, Allahabad dated 
1 $-6-96 on behalf of worker Opposite part) 
his filed photo copy of details of Kallu 

P tione Mech, in which it is mentioned that 
hj entered as casual labour in 1-5-80 and 
who has beocme a phone mechanic w.c.f. 
1 ^- 10 - 02 . 

Worker hps examined himself as witness and 
concluded his evidence. Opposite part)' has not produced 
any witness on ^he date fixed nor representative of the 
opposite part)' turned up on the date of argument and 
therefore heard porker’s representative alone and perused 
evidence on reccjrd. It is alleged by the worker that he was 
terminated since 2-4-80 by oral orders of the opposite part)’. 
But when he was cross examined by the representative of 
the opposite pary he stated that RT T f%R? T 
mt T % fctf<s (0 ^ H-ii Fhui l” 

From this statement alone it is fasified that the worker 
was not terminated by oral order by the opposite part)'. 
The worker has admitted in his evidence on oath that his 
real elder brother is Kallu alias Ali Raza who has exhibited 
his unawareness about his present occupation. 

Opposite part)' has specifically mentioned in para 2 
of the written statement that the worker himself left the job 
and he was invited to work orally but he decline the work 
as the salary' was ^neagure and at end his brother Kallu was 
engaged who is (working in the department and who has 
now become regular worker. This fact has not been denied 
by the worker injhis rejoinder. He has termed as junior to 
him and has alsofadmitted in rejoinder that Kallu has been 
regularised on 171-10-02 and thus the worker was compelled 
to raised industrijal dispute. Worker has clearly mentioned 
at page 2 ofparaj2"rT*ti^l^t afleilhl'* 

W4J4 W t! ^ fWqfl favfn efit j? | ,r 

| 

Tire cause:shown by Shaukat Ali is that since his 
elder brother K^llu has been regularised on 17-10-02 
therefore he wad compelled to initiate industrial dispute. 
Thus there is deliy of 22 years in raising industrial dispute 
there is no explanation as to why he did not raised the 
dispute within reasonable time after his termination from 
the services although it is not credit worthy believe that he 
was terminated fcjy the opposite part)'. The worker has also 
not filed the postal receipts of representations of paper 
No. 8/16 to 8/19. 

The workjer had a chance to be appointed as 
regular sweeper in the department in the year 1989 but he 


became unsuccessful and therefore he was not 
selected. 

1988 LLJ page 716 between State of Maharashtra 
and Dynaesnwar Rakmaji Aher & Another is guiding case 
law on the subject it was held in the said case law of the 
Bombay High Court. 

A workman doing unskilled work on daily wage basis 
succeeded in his claim made after about 5 years that not 
giving re-employment to him amounted to illegal 
termination under Sections 25-F and 25-Gof the I D. Act 
and obtained an award from the Labour Court for his 
reinstatement with continuity of sendee and backw ages. 
The present writ petition impugned the Labour Court’s 
award. The High Court allowed the writ petition and 
quashed the said award. It observed there was no 
explanation coming forth from the respondent workman as 
to shy he kept quiet for a long period of five years if his 
disengagement from sendee was illegal. There was no 
dispute regarding alleged illegal termination of service 

While disposing the case the Hon’blc High Court 
also mentioned the extract of the Hon’ble Apex Court in 
Inder Singh & Sons Ltd. Vs. Their workmen (196-II-LLJ-89) 
(SC) in which, inter alia it was held that: 

“It is true that the law s of limitation w hich might bar 
any Civil Court from giving remedy in respect of lawful 
rights are not and should not be applied by the Industrial 
Tribunal. On the other hand it is a w ell accepted stale claims 
should not generally be encouraged or allowed unless there 
is a satisfactory explanation for the delay. Apart from the 
obvious risk to industrial peace from the entertainment of 
claims after a considerable long lapse of time, it is necessary 
also to take into account the unsettling effect this is likely 
to have on the employer’s financial arrangement. Whether 
the claim has become too stale or not will depend on the 
circumstances of each case.” More recently, in the case of 
R.Ganesh VUrnori and India & others, reported in 1993 LIC 
802 a learned Single Judge of this Court on the point of 
referring stale case for the adjudication under the Act-held 
thus: 

“It is true that the Act does not lay down a period of 
limitation. This however, does not mean that dispute can 
be raised at any time, even after an inordinate delay and 
the Government is bound to make a reference. It there is an 
inordinate delay that can be a legitimate ground for holding 
that there does not exist at present an industrial dispute." 

In the present case there is no iota of explanation 
coming forth from the w orker has to why he keep quite for 
long period of more than 20 years in approaching proper 
forum in raising the industrial dispute. In case in the year 
1991 his grievance was not looked into he could hav e 
approached the conciliation machinery by raising industrial 
dispute and his conduct of keeping silence for over 20 
years is fatal for sucess of his claim. Again the present 
case the case law of Administrative Tribunal of the United 




Nations, Geneva between Douville and The Secretary 
General of the United Nations is relevant the principle of 
law was held is as follows; 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR 


“The U.N. Administrative Tribunal while rejecting 
the appeal held that the application should have filed an 
appeal on the date of the decision depriving her of her 
entitlement in 1986 and not after a favourable decision was 
rendered in another case in Jan., 1991. The tribunal recalled 
in this connection its earlier judgment where it observed 
that ordinarily when timely efforts to vindicate a claim are 
of importance because of potential prejudice resulting; from 
delay, logic suggests that the standing point for 
measurement of the delay is the point at which one knows, 
or should have known, of the existence of the claim, not 
the time when a potentially favourable decision in another 
case is rendered-” 

In the present case the worker was compelled to raise 
industrial dispute only because his elder brother Kallu was 
regularised on 17-10-02. It is because of this reason that he 
came forward with the false claim of termination whereas I 
come to the conclusion that he was not terminated rather 
he himself left the job of Telecom Department of his own. 
Therefore the issue is answered against the worker and I 
also come to the conclusion that worker is not entitled to 
any relief 

LUCKNOW4-10-2005 


COURT, CHENNAI 

Monday, the 8 th August, 2005 

PRESENT: 

K.. JAYARAMAN, Presidng Officer 

INDUSTRIAL DISPUTE NO. 286/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 f 1947), between the 
Management of NEPC Airlines and their workmen) 

BETWEEN: 

The General Secretary; : I Party / Claimant 

NEPC Airlines Employees Union, 

Chennai. 

And 

The Chairman : II Party Management 

Managing Director 
NEPC Airlines, 

Chennai. 

APPEARANCE; 


SHRIKANT SHUKLA, Presiding Officer For the Petitioner 


; None 


14 2005 

gjr. 3tt. 4208.— 1947 (1947 
=ET 14 ) tJKT 17 3td*U U| w=w< TpT? ^ ^ 

9R -qmirH (wlwiT 286/04) 

13 - 10-2005 ^ wtt 

§3TT*TTI 

[H. T^eT-11012/06/98-341^ 3TR (7t)-1) ] 


For the Management : M/s. S.R. Rajagopal, 

Advocates 

AWARD 

L The Central Government, Ministry' of Labour 
vide Order No. L-l 1012/06/98-IR(C-I) dated 17-12-2003 has 
referred this industrial dispute to this tribunal for 
adjudication. The Schedule mentioned in that order is- 

“Whether the action of the management of NEPC 
Airlines in not paying the bonus to the employees 
for the years 1996 and 1997 and in not granting the 
annual increment during 1996-97 is justified? If not 
to what relief they are entitled ?' 


■QTt. T27L 3T*R Hpqq 

New Delhi, the 14th October, 2005 

S.O. 4208.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.286/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Chennai, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NEPC Airlines and their workmen, which 
was received by the Central Government on 13-10-2005. 

[No. L-11012/06/98-IR (C-l)] 
S. S. GUPTA, Under Secy. 


2. After the receipt of the reference, it was taken on 
file as I D. No. 286/2004 and notices were issued to both 
sides. Even after several notices, the Petitioner Union has 
not appeared before this Court and therefore, the I Party/ 
Claimant is set ex-parte. The Respondent though entered 
appearance thourhg an advocate, they have not filed any 
memo of objection or Counter Statement before this 
Tribunal. 

3. I think, both the Petitioner and Respondent are 
not interested in prosecuting this industrial dispute. 
Therefore, this Tribunal is not in a position to pass any 
Award without filing of Claim Statement or Counter 
Statement by the parties. 
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4. As such, ‘No Relief Award’ is passed in this 
industrial dispute. Thus, the reference is disposed of 
accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8 th Augustj 2005.) 

K. JAYARAMAN, Presiding Officer 

14 2005 

cpT. 3TT. 4204.—srfafwt, 1947 (1947 
^ 14) °Et W7T17ff, 

% ms 3^ 

w«hi< ■mFncmr 

305/2000)^1 y+lfelrl wtt, 
' !3 fl it3 — 10—2005 ^3TT ?tT | 

[rii Tet-20012/297/2000-3T^.3TR.(7fr-I)] 

TH. Tth. 3T^7 

New D 4 II 11 . the 14th October, 2005 

S.O. 4209.4-ln pursuance of Section 17 of the 
Industrial Disputed Act, 1947 (14 of 1947), the Central 
Government herebjy publishes the award (Ref. No 305/ 
2000) of the Central)Government Industrial Tribimal/Labour 
Court, Dhanbad-I, how as shown in the Annexure in the 
Industrial Dispute tjetween the employers in relation to the 
management of T^SCO and their workmen, which was 
received by the Central Government on 13-10-2005. 

I [No. L-20012/297/2000-IR (C-I)) 

S.S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THF. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a rjeference U/s. 10(l)(d)(2A) ofl.D. Act, 
1947. 

Reference No. 305 of 2000 

PARTIES : Employers in relation to the 

nianagement of Bhelatand Washcry 
of M/s. TISCO 

1 AND 
; Their Workmen. 

PRESENT : sjhri Saiju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri D.K. Verma. Advocate 

For the Workman/ Shri D. Mukherjce, Secretary 
Union Bihar Colliery Kamgar Union 

State : Jharkhand ; Industry : Coal. 

Dated! the 16 th September, 2005 


AWARD 

1. By Order No. L-20012/297/2000 (C-I) dated 
30-10-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Bhelatand Washery of M/s. TISCO in terminating 
the services of Probodh Kumar Sahani with effect 
from 24-4-97 w as legal and justified? If not, to what 
relief the concerned workman is entitled?" 

2. In case of the sponsoring union, in brief, is that 
the concerned workman Probodh Kumar Sahani was 
working as permanent Stenographer against permanent 
vacancy at Bhelatand Washery since 24-3-1995 till 
24-4-1997 when his service was terminated without 
complying with the provision of Sec. 25F of the Industrial 
Disputes Act. Therefore the termination was ab initio void 
and illegal and the concerned workman is entitled for 
reinstatement with full back wages. 

3. The case of the management, on the other hand, 
is that in the month of May, 1993 the management issued 
a notice for appointment of Stenographer from the 
dependants of the employees of the Company, and 
accordingly, the concerned workman submitted his 
application. He was called for interview and test by the 
Selection Committee. But the concerned workman was 
not suitable for his appointment as he could not pass the 
trade test in view of low speed of stenography ; being 
much below 80 w.p.m. The concerned workman 
Sapproached the management for considering his case as 
temporary stenographer so that he can have a chance to 
increase his speed to the minimum of 80 w.p.m. He clearly 
stated that he will not make any demand for his 
permanency or regular employment infuture. The 
concerned w orkman also submitted an undertaking dated 
2-11-1993 to this effect. In pursuance to that vide letter 
dated 7/1 1 -3-1994 the concerned w orkman was appointed 
as temporary Stenographer for two months only at the 
Central Hospital, Jamadoba He was again given temporary 
employment for two months by letter dated 30-10-1994 in 
the Office of Divisional Manager, Jamadoba Group of 
Collieries, and was again engaged for a period of two 
months by letter dated 23-3-1995 as per his undertaking. 
Thus, he was given opportunity to improve his speed 
and subsequently was denied for giving him further 
employment as temporary Stenographer as he could not 
acquire the minimum speed of 80 w.p.m., therefore this not 
a case of retrenchment, rather a simple case of dis¬ 
engagement on expiry of the term of appointment. The 
management has admitted that he was given temporary 
appointment w.e.f. 23-3-95 till 234-1997. The management 
has also taken a plea that the sponsoring union is not a 
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recognised union under the management of M/s. 1ISCO, 
therefore the present dispute is not an industrial dispute. 

In the circumstances mentioned above, the management 
has refuted the claim of the concerned workman. 

4. Both parties have led oral and documentary 
evidence in this case. The sponsoring union has examined 
the concerned workman, Probodh Kumar Sahani who has 
admitted that initially he was given temporary appointment 
of two months on 18-3-1994 and for two months on 
31-10-1994. For the third time he was appointed on 
25-1-1995 and again for two months on 24-3-1995. But after 
expiry of two months from 23-3-1995 he was not stopped 
from work and he went on doing the job continuously 
between 23-3-1995 to 24-4-1997 without any further 
appointment letter. According to him, he continued to work 
from 24-3-1995 to 244-1997 continously and regularly and 
in each calendar year he has put in attendance for more 
than 240 days. The managements witness MW-1 M.P. Singh 
w ho is Head of Bhelatand Washery has admitted that after 
24-3-1995 he has not seen any appointment letter. Howev er, 
MW-1 has produced some appointment letters which have 
been marked Ext. M-l series to show that even after the 
alleged dated the retrenchment on 24-4-1997 the 
management has issued temporary appointment letters, but 
he has admitted that there is no document to show that 
those appoinment letters were served to the concerned 
workmen. Thus, from the evidence of WW-1 Probodh 
Kumar Sahani, the concerned workman and MW-1 M.P. 
Singh, the Head of Bhelatand Washery it is crystal clear 
that although the concerned workman was appointed 
temporarily for two months by letter dated 24-3-95 for the 
last ti tne but lifter expiry of two months he was not stopped 
from work and he went on doing permanent job of 
Stenograpy till 244-97. Therefore, the concerned workman 
was not stopped from duty on expiry of term of 
appointment. Again it appears that the concerned workman 
has been allowed to work for the entire year 1998. The 
concerned workman has submitted his Pay slips from which 
it appears that from the year 1998 also he has performed 
225 days actual work besides that if added Sundays and 
paid holidays then also it comes to 266 days in the year 
1998. i.e, ev en after the retrenchment. 

5 The management has produced undertaking letter 
which was filed by the concerned workman initially before 
the management making prayer for giving him a chance to 
work and improve his proficiency of work. But it is clear 
that as per that undertaking he was given two months 
workfrom 18-3-1994 i.e. upto 17-5-1994 and agains for two 
months from 31-10-1994 to 30-12-94 and 25 days fiom 
25-1-1995 to 20-2-1995 andthereafterfrom24-3-1995 till 
244.97 i.e. almost for more than two years. The concerned 
w orkman has filed the copy of Pay Slip and has also filed 
a letter of the management date 27-28-1-97 addressed to Sr. 
Divisional Manager (P&W), Jamadoba by Dy. Divisional 
Manager, Bhelatand Washery by which it has been 


mentioned that the concerned workman, Probodh Kumar 
Sahani is working continuously as temporary Stenographer 
from March, 1995 and therefore he shall be thankful if he 
is confimed as permanent. Therefore, from this Ext. W-1 it 
appears that the concerned workman was working 
continously from March, 1995 to January, 1997. He has 
also filed another letter of Asstt. Divisional Manager, 
Bhelatand Washery (Ext. W-2) addressed to Divisional 
Manager (P&W), Jamadoba of the company mentioning 
that the concerned workman, Probodh Kumar Sahani was 
deputed as a temporary Stenographer for a period of two 
years vv.e.f. 24-3-95 and his performance was watched and 
found to be quite satisfactory. Therefore, he may be 
confimed or his temporary employment or may be extended 
for another three months. There is a similar letter dated 
21/22-8-1996 to the same effect (Ext. W-3). The concerned 
workman has also filed a letter of Divisional Manager, 
Bhelatand Washery addresed to Sr. Divisional Manager 
(P&W), Jamadoba (Ext. W-4) by which request was made 
for making the service of the concerned workman 
permanent as he has already worked for one year and eight 
months on that date. The management has filed notice 
inviting applications for selection of a Stenographer from 
the wards of the employees which has been marked Ext. 
M-1. From this notice it does not appear that notice was for 
any temporary post of Stenographer. The management 
has produced Ext. M-2 which is the letter of undertaking 
of the concerned workman that he may be allowed to work 
temporarily and he will not claim permanency which is dated 
2-11-1993. Ext. M-3 is the appointment letter dated 
7-3-1994 by which he was appointed temporarily. Similarly, 
Exts. M-4 to M-10 are temporary appointment letters out of 
which Exts. M-2, Ext M-3, Ext M4 and Ext. M-5 are admitted 
by the concerned workman also and regarding rest 
appointment letters there is no document to show that 
they have served upon the concerned workman and further 
more, those appointment letters relate to after the alleged 
date of termination i.e. 24-4-97. The managements witness 
has admitted that he has got no document to show that 
appointment lettters, Exts. M-6 to M-10 were serv ed upon 
the concerned workman. Besides that the management has 
filed minute of the Union Management meeting dated 
19-8-99 in which the sponsoring union was not a party. 

6. Thus, from the evidence on record the following 
facts are fully established :— 

That the concerned workman had applied for the 
post of Stenographer as per the Notice of employment 
published by the managefnent and on his giving 
undertaking he was temporarily appointed for two 
months by letter dated 7-3-94; again for two months 
by letter dated 30-10-94 and lastly for two months 
by appointment letter dated 23-3-95. But after expiry 
oftwo months from 23-3-95 the concerned workman 
was not dis-engaged rather he was allowed to work 
as Stenographer upto 24-4-1997 continuously and 
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his attendance was more than 240 days in each 
calendar y^ar after 25-3-95 to 24-4-97. The local 
managemehtofBhelatand Washeiy had written letter 
to Jamadobh TISCO office for making him permanent 
because h£s work was found satis factor}'. The 
ManaginglDirector of the company, Shri J.J. Irani 
has also issued a letter of appreciation dated 
1-1-1997 (ixt. W-5) for his exemplary work. 

Therefore, the claim of the management that the 
concerned workman was simply dis-engaged 
because hd could not improve does not appear to be 
proper. Siijce the concerned workman was allowed 
to work after expiry of the period of appointment for 
more than tw o years it cannot be said that the status 
of the concerned workman was that of a w orker on 
contract bjsis for a fixed period. The status of the 
concerned ivorkman has become a regular temporary 
workmen ivhen he was allowed to continue even 
after expiry of two months from 23-5-95 and to do 
the work ipto 24-4-97. Therefore, the plea of the 
management that it is not a case of retrenchment 
cannot be accepted. As after expiry of two months 
from 23-5f-95 there was no contract between the 
concemedj workman and the management for any 
fixed term[ therefore there is no question of service 
being ternjiinated on expiry of that contract and for 
all practical purpose the dis-engagement of the 
concernedj workman from 24-4-97 is nothing but 
. retrenchment U/S. 2(oo) and does not come within 
the exception of Sec. 2(oo)(bb) of the Industrial 
Disputes Act and therefore verbal dis-engagement 
of the concerned workman w ithout complying the 
provision <j>f Sec. 25-F is illegal and void. 

7. For tile discussions made above, I find that the 
action of the management in terminating the service of the 
concerned worknjian, Probodh Kumar Sahani, w.e.f. 24-4-97 
is not justified arjd he is entitled for reinstatement with full 
back wages and jother consequential benefits 

8 . Accordingly 1 render following award :— 

i 

The actioniof the management of Bhelatand Washeiy 
of M/s. TI$CO in terminating the service of Probodh 
Kumar Sahani w.e.f. 24-4-1997 is not justified and he 
is entitled! for reinstatement with full back wages 
and other consequential benefits. The management 
is directed to reinstate him as temporary Stenographer 
within 30 (days from the date of publication of the 
award andiconfirm him in due course, failing which 
the concerned workman shall be entitled to claim 
wages/salary as per the salary last paid or wages/ 
, salary as prescribed by N.C.W. A. from time to time 
from the dfite of termination. 

SARJU PRASAD. Presiding Officer 


M feft, 14 2005 

m 4210 — 1947 (1947 

14) ^ 17 %^3fK«lft, 

% sftqtfa % ftsrs fhqbsrat ftft % ftH 

ft faqift afl «) 0 i <t> stfew/ 

m (Comp. No. 1/2003 Arising : 

out of Reference 84/2000) t, ft) 

13-10-2005 ft) W | 

[ft. XTet-20012/353/99-3TT^.^R. (ftftl)] 

TH.OTr. -y<n, sm 

New Del hi, the 14th October, 2005 

S.O. 4210. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 1/ 
2003 Arising : out of Ref. No. 84/2000) of the Central 
Government Industrial Tribunal/Labour Court, Dhanbad-I. 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workmen, which was received by the Central 
Government on 13-10-2005. 

[No. L-20012/353/99-IR (C-l)j 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a Complain U/S. 33-A of the LD. Act, 
1947. 

Complaint No. 1 of 2003 
(Arising out of Reference No. 84 of 2000) 
PARTIES : 

Joginder Nortia ... Applicant/Complamant 

Vs. 

Management of Sijua Area of .. Opposite Party 

M/s. B.C.C. Ltd. 

PRESENT 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES: 

For the Complainant : Shri S.C. Gaur, Advocate 

For the Opposite ; None 
Part}' 

State : Jha rkhand 1 ndustry: Coa 1. 

Dated 28th September. 2005 
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AWARD 

This is a Complaint Under Sec. 33-A of the Industrial 
Disputes Act, 1947. 

2. Shri S.C. Gour, Advocate, appearing on behalf of 
the Complainant submits that the Complainant of this case 
wants to withdraw this case because a Reference No. 84 of 
2000 is pending before this Tribunal for the same matter. 

3. In view of such submission being made on behalf 
of the Complainant, I render a ‘No Dispute’ Award in this 
Complaint Case. 

SARJU PRASAD, Presiding Officer 
14 arajsrc, 2005 

giT. 421-1.—afoilFrai Rwn; 1947 (1947 

4»r 14 )t*rcri7%% 

’5TST%T^r5f %■PRIS 

PhP^ ^R35R 

-xmm (iMitm 201 / 99 ) wfw 

t, ^ ^ 13-10-2005 ^ UNt ^ *n I 

[H. T^rT-20012/393/99-3^.3tR (rif-I)] 

TT^.T^f. 7 J T <n j 3T*T( 

New Delhi, the 14th October, 2005 

S.O. 4211. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 201/ 
99) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CCL and their workmen, which was 
received by the Central Government on 13-10-2005. 

[No. L-20012/393/99-IR (C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of LD. Act 
Reference No. 201 of 1999 

PARTIES : Employers in relation to the 
management of SayaTD’ Colliery 
of M/s. Central Coalfield Ltd. 

And 

Their Workmen 
PRESENT 

ShriSarju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri D.K. Verma, Advocate 


For the Workman : Shri K. Chakravarty, Advocate 
State: Jharkhand * Industry^Coal. 

Dated, the 27th September, 2005. 

AWARD 

By order No. L-20012/393/99-(C-I) dated 2-12-99 the 
Central Government in the Ministry of Labour, has, in 
exercise of the powers conferred by clause (d) of 
Subjection (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of C.C.L. of 
not referring the concerned workman to Medical 
Board and to superannuate him from service with 
effect from 16-4-97 was legal and justified ? If not, to 
what relief the concerned workman is entitled ?” 

2. This reference case was earlier fixed on 17-10-2005 
for argument. But today (27-9-2005) a petition has been 
filed by the wife of the concerned workman, namely, 
Smt. Muneshwari Deri, stating their in that as the concerned 
workman died on 25-5-2005 during the pendency of the 
reference case, she is unable to contest the case. As such, 
she has prayed for passing of a ‘No Dispute' Award in this 
case. 

3. In view- of such prayer I render a No Dispute' 
Award in this reference case. 

SARJU PRASAD, Presiding Officer 

14 2005 

34T. 4212.—4j|eJlPl«h affirm 1947 (1947 

cfm4) *htt 17 % ffsrn % 

fV-iH'+t 

fife fa n: uwi aMfw 

4/2Q00)^t 

13-10-2005 «TT I 

[ri. T^Tt 11012/71/99-3tl^.3tR (TTp-1) ] 
■qTI. T^T. Tp?ri 
New Delhi, the 14th October. 2005 

S.O. 4212. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
4/2000) of the Central Government Industrial Tribunal/ 
Labour Court, New- Delhi-I, now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Air India and their 
w orkmen, w'hich was received by the Central Government 
oh 13-10-2005. 

[No. L-i 1012/71/99-IR (C-I)] 
S.S. GUPTA, Under Secy. 


3183 GI/2005—20 



12436 


THE GAZETTE OF INDI A: NOVEMBER 12,2005/KARITKA21,1927 


[Part II—Sec. 3(ii)| 


ANNEXUKE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALS{LM-LA BOl R COURT, NEW DELHI 
PRESENT: 

^hri S.S. Bal, Presiding Officer 
| ID. No. 4/2000 
In the matter of dispute between : 

1 Sh. Kishore S-'o Sh. Ram Kishore, 

C/o Sh. Ratan Singh Gaur, 

Sahbad, Mohi unmadpur, 

NewDelhi-J 10061 . 

2 Sh. Ram Chaiider S/o Sh. MuneshwarRam, 

C/o Sh. Ram S ingh Lamba Singh 
Sahbad, Moha mmadpur, 

New Del hi* 11(061 

Versus 

The Senior Ma 
Air India, Air In 

I.G.I. Airport, T< 

New Delhi-11003 
appearance: 


Workmen 



. Management 


tone for the workman 
! Sh. VP. Gaur A/R for the management 
AWARD 

The Centrafl Government in the Ministry of Laboui 
vide its Order Not L-l 1012/71/99-IR(C-I) dated Nil has 
referred the following Industrial dispute to this Tribunal 
for adjudication: ! 

m v? 

irrsi i aiw: 8 - 10-90 1 - 2-95 ^ 

1-8-95 1-2-96 ^ 

Whether thi action ofthe management of Air India 
is not regularising the service of S/Sh. Kishore Kumar 
and RamOtander, Sweeper w.e.f. 8 - 10-1990 and 
1-2-95 respectively and terminating their service was 
1 -8-95 and 1 {2-96 respectively is proper & justified? 
If not to whatj relief the workmen, are entitled?” 

2. Brief factk of this case as culled from record are 
Uwt the dispute ab^ut regularisation and reinstatement of 
th f J services of ■ R am Chander and Kishore Kumar 
1 for adjudication. However, Sh Ram 


w orkmen was refei 


--—- uuwcvci, an. Kan 

Chander workman Only has preferred claim in response tc 
the reference. The ivorkman Sh. Ram Chandr claims tc 
have worked as swejeper in the establishment of Air we f. 
1-2-95 and his services were terminated from 1-2-96 and he 
was drawing monthly wages of Rs. 1750 PM. He worked 
sincerely and there was no complaint against him about 
the performance of discharge of duties. It is further averred 
that the Respondent has to engage contractor for calling 


the workers to do the job of sweeping/cleaning. He w as 
engaged by the respondent through the contractor 
company. M/s. Sparkling Enterprises, WZ-2, ShadhNagar. 
Mangalapuri, Palam Colony, New' Delhi-11045 The 
proprietor of the company is Ramjan Khan. The Central 
Government issued a notifiation dated 9-12-1976 prohibiting 
contract labour system in the category of Sweeping, 
cleaning, dusting and watch and ward staff in the 
establishments owned and occupied by the authorities in 
respect of which the appropriate Government under the 
Contract Labour (Regulation & Abolition) Act 1970 is the 
Central Government. The establishment of respondent 
management falls under this category. Even after this, the 
respondent establishment has been engaging the contract 
labour in the prohibited categories. Aggrieved by this 
regulation some workers approached the courts of law to 
get themselves regularised and finally the Hon’ble Supreme 
Court in “Air India Statutory Corporation Vs. United Labour 
Union (AIR 1997 SC 645) delivered the judgment dated 
6-11-1996 upholding the notification and directed the 
respondents to absorb the contract labour working in the 
capacity of sweepers and cleaners as regular employees. 
The respondent inconnivence with the contractor 
terminated the services of the large number of contract 
labourers with ulterior motives and in their place engaged 
their own kith and kin. The workman would have been 
entitled to the job as permanent employees. Workman 
claimed that he is entitled to be reinstated to do jobs as his 

services have been illegally terminated. It is further stated 

that workman served management for more than 240 days 
He was not served with any notice before termination nor 
he was paid pay in lieu of notice nor retrenchment 
compensation. Hence action of the management is in 
violation of provision of Section 25-F of I.D. Act. Workman 
sent a demand notice dated 17-12-1997 seeking 
reinstatement with full back wages but no response was 
received. Hence workman claims to be reinstated with full 
back wages in job with continuity of service. 

3. The clai m has been contested by the managemen t 
by filing reply raising preliminary objection that the 
workman never appointed to the air India and as such he is 
not entitled to the relief of reinstatement or any other relief. 

4. Written statement was followed by rejoinder 
wherein averments made in claim statement were reiterated 
as correct and controverted pleas in the W.S. were 
repudiated. 

Thereafter matter was fixed for filing of documents 
4-2-2004. Workman is not appearing for the last three 
hearings. In this time the management moved an application 
which stands disposed of today. 

6 . The fact that workman is not appearing for the 
last so many hearing goes to show that he is not interested 
in the prosecution of this claim. Hence ‘No Dispute Award’ 
is passed accordingly. In view of the above facts. File be 
consigned to record room. 

S.S. BAL, Presiding Officer 
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TR^TTTT, 3W Tlf^f 
New Delhi, the 14th October, 2005 

S.O. 4213—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 270/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court Dhanbad -I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 13-10-2005. 

[No. L-20012/117/2000-IR (C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD, 

In the matter of a reference U/S. 10 (1) (d) (2A) of ID. Act. 
Reference No. 270 of 2000 

PARTIES: 

Employers in relation to the management of 
Jayrampur Colliery of M/s. B.C.C.Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri Sarju Prasad, Presiding Officer. 
APPEARANCES; 

For the Employers Shri D.K \ferma. 

Advocate. 

For the Workmen : Shri S. C. Gour, 

Advocate. 

State : Jharkhand. Industry :Coal 

Dated, the 27th September, 2005 
AWARD 


Z A memorandum of settlement duly signed by both 
the parties setting the dispute amicably, has been 
filed before this Tribunal. I have gone through the 
terms and conditions of the said settlement and I 
find that the same is fair and reasonable. 

3. Accordingly, I pass an award on the vasis of 
memorandum of settlement. The memorandum of 
settlement shall form part of the Award. 

SARJU PRASAD, Presiding Officer 
MEMORANDUM OF SETTLEMENT 


PARTIES: 

1. Sri R.P Srivastava, 
P.M. Lodna Area 
AND 

2 Sri C. N. Singh 
P. M Jayrampur 
Colliery 


RepnesentingWorkmen 

1. Sri Madhob 
Chakrabartty 
Z Sri Suraj Nath Saw 
concerned workman. 


SHORT RECITAL OF THE CASE. 


An I.D was raised by the concerned workmen, Suraj 
Nath Saw for correction of D O B. as per his Matriculation 
Certificate obtained prior to coming Service of M/S. B.C.C.L. 
and in confirmity of 1-1-76 of J.B.CC.I. The Ministry 
referred the matter to C.G.I.T No. (1) at Dhanbad for 
adjudication where it was Registered and numbered as 
Reference No. 270 of 2000. The workman and the Union 
amicably settled the matter of age dispute out side the 
C.G.I.T, with the under noted tea/ s jad conditions, treating 
the settlement as fair, proper and reasonable. 

TERMS AND COND TOONS 


(1) Date of birth of Suraj Nath Saw the concerned 
workman shall be recorded as 2 5-1 -953 as in all the records 
of Jayrampur Colliery. 

(2) Agreed by the parties to file copies of this 
Settlement through the sponsoring Union in Refeier.ee No. 
270 of2000 in C. G.I.T. No. (1), Dhanbad with request to 
pass AWARD accordingly. 

(3) There remains nothing to be adjudicated and 
the dispute/ reference is accordingly settled in TOTO. 


Representing workmen 
1. (Madhob Ch iknbartiv' 
2 . (Suraj Nath Saw' concerned workmen) 

Representing Management 


By Order No. L-20012/117/2000-IR (C-I) Dated 
14-9-2000 the Central Goverment in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947, referred the following Dispute 
for adjudication to this Tribunal:— 


l.(R.P. Srivastava)P.M. Lodna Area 
AND 


(C.N.Singh) P.M. Jayrampur Collieiy 
Part of the Award. 


WITNESSES 


‘Whether the action of the management of 
Jayarampur Collieiy of M/s. BCCL in not correting 
the date of birth of Sri Suiya Nath Saw, Attendance 
Clerk as 25-11 -53 as per Matriculation Certificate is 
justified? If not to what relief the workman is entitled 
to?" 


1. fcrc? 01210806 

2. RfTTt 00848812 
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New Delhi, the 14th October 2005 

S.O. 4214 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 276/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court Dhanbaf I now as shown in the Annexure in the 
Industrial Disriute between the employers in relation to 
the management of TISCO and their workman, which was 
received by the jCentral Government on 13-10-05. 

(No. L-20012/113/99-1R (C-l )| 

S.S. GUPTA. Under Secy.. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD. 

In the matter ofia reference U/S. 10(1) (d) (2 A) of 1 D. Act. 

jReference No. 276 of 2000 
PARTIES: 

EMPLOYERS IN RELATION TO TOE 
MANAGEMENT OF M/S. TISCO LTD JAMADOBA 

| AND 

S Their Workmen 

PRESENT 

Shri Sarju Prasad. Presiding Officer 

APPEARANCES: 

For the Employers : Shn D.K. Venna. 

Advocate. 

For the Workman : Shri A. D. Choudhcry 

Authorised Representative. 

State : Jharkhand Industry: Coal. 

Dajted, the 27th September ,2005. 

AWARD 

By OrderNc. L-20012/113/99-IR(C-I) Dated 18-8-1999 
the Central Government in the Ministry of Labour has, in 
exercise of thei powers conferred by clause (d ) of sub¬ 
section (1) an(l sub-section (2A) of Section 10 of the 


Industrial Disputes Act 1947, referred the following dispute 
for adjudication to this Tribunal:— 

“Whether the demand of the Union to regularise Shri 
Rajesh Kumar, Fitter-cum-Operator in service by the 
management is proper & justified ? If so, to w hat 
relief the workman is entitled to?” 

2. A memorandum of settlement duly signed by both 
the parties settling the dispute amicably, has been filed 
before this Tribunal. I have gone through the terms and 
conditions of the said settlement and I find that the same 
us fair and reasonable. 

3. Accordingly, I pass an award on the basis of 
memorandum of settlement The memorandum of settlement 
shall form part of the Award. 

SARJU PRASAD, Presiding Officer. 

FORM—H 

[Rule 58 of Industrial Disputes (Central) Rules, 1957] 

MEMORANDUM OF SETTLEMENT 


For the Employers: 

1. SH PK. Pattanayak 
Chief (HR/1R) Jharia 
M/s. Tata Iron & 
Steel Co. Ltd. 

PO: Jamadoba 
Dist: Dhanbad. 

2. Sri A,K. Thakur 
Manager (HR/IR) 
Bhelatand A. Colliery 
M/s. Tata Iron & 
Steel Co. Lid 

PO: Jamadoba 
Dist: Dhanbad. 


For the Workman: 

1. Sri C.S. Yadav 
Secretary, R.C.M.S. 
Bhelatand A. Colliery 
Branch 


2. Sri S. Upadhyay 
President, R.C.M.S. 
Bhelatand A. Colliery 
Branch 


3. Sri Rajesh Kumar 
Temporary' F.C.O. 
P.No. 221606 
Bhelatand Washery 


SHORT RECITAL OF TOE CASE 


Whereas in the year 1998, the then Secretary, 
Rashtriya Colliery' Mazdoor Sangh, Bhelatand Branch had 
raised an Industrial Dispute demanding regularization of 
Sri Rajesh Kumar, Temporary Fitter-cum-Operator, 
Bhelatand Washery on permanent roll of the Company on 
the ground of his continuous engagement. The dispute 
was seized into conciliation and due to divergent views of 
the parties, the conciliation ended in failure. 

Whereas consequent upon failure of conciliation, 
the matter was referred by the Ministry of Labour. 
Government of India, New Delhi to Central Government 
Industrial Tribunal No. 1, Dhanbad for adjudication vide 
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Order No. L-20012/113/99-IR (C-1) dated 18-8-1999. The 
terms of reference is as follows:— 

“Whether the demand of the union to regularise Shri 
Rajesh Kumar, Fitter-cum-Operator in services by the 
management is proper & justified ? If so, to what 
relief the workman is entitled V 

Whereas the Hon’ble Tribunal registered the said 
reference as Ref: Case No. 276 of2000. 

While the matter is pending before the Hon’ble 
Tribunal, the Secretary, Rashtriya Colliery Mazdoor Sangh. 
Bhelatand Branch as well as concerned workmen vide their 
application dated 10-08-2005 approached the Hon’ble 
Tribunal and the management for settling the dispute 
mutually through the process of bilateral negotiations. 

And whereas the matter was discussed at length on 
several occasions and finally today i.e. on 23rd September, 
2005, wherein both the parties have agreed to settle the 
case fully and finally on the following terms and conditions. 

TERMS AND CONDITIONS 

That, it is agreed:— 

(1) That, Sri Rajesh Kumar will be treated to be 
permanent from the date of his initial 
engagement i.e. from 19-04-1995. 

(2) That, Sri Rajesh Kumar, on his permanency 
from the initial date of engagement shall be 
entitled for notional increments only. 

(3) That, Sri Rajesh Kumar shall not be entitled for 
back wages or any other monetary benefits 
arising out of this settlement. 

(4) That, the concerned workman shall not raise 
any dispute in future before any forum for 
payment of back wages or any other monetary 
benefits. 

(5) That, the settlement will be treated as full and 
final in respect of all claims arising out of the 
industrial dispute referred to above and no 
further claim will be made by the union/ 
workman upon the management in this regard. 

(6) T hat, the parties shall jointly file a copy of this 
Settlement before the Central Government 
Industrial Tibunal No. 1, Dhanbad with a prayer 
to treat the dispute mutually resolved and for 
giving a consent Award in terms thereof. 

Whereas in acceptance of the terms and condi¬ 
tions of this Memorandum of Settlement, both the par¬ 
ties have given their signatures thereof on this day of 
23rd September, 2005. 


1. 


2 . 


For the Employers: 
Sri P.K. Pattanayak 
Chief (HR/IR)Jharia 
M/s Tata Iron & 

Steel Co. Ltd. 

PO: Jamadoba 
Dist: Dhanbad. 

Sri A.K. Thakur 
Manager (HR/IR) 
Bhelatand A. Colliery 
M/s Tata Iron & 

Steel Co. Ltd. 

PO: Jamadoba 
Dist: Dhanbad. 


For the Workman 
1. SriC.S.Yadav 
Secretary, R.C.M.S. 
Bhelatand A. Colliery 
Branch 


2. Sri S. Upadhyay 
President, R C.M. S. 
Bhelatand A. Colliery 
Branch 


3. Sri Rajesh Kumar 
TemporaiyF.C.O. 
PNo. 221606 
Bhelatand Washery 


WITNESSES 

1. SriS.S. Zama 1. Sri S.K. Mahato 

Regional President, Regional Secretary, 

RC.MS. ROMS. 

TISCO Region TISCORegion 

14 2005 

^T. 31T. 4215.—srfafWT, 1947 

( 1947 CR14) ^ rtKT 17%3t^t«C^, 

3 fife sftrife ffe fit mm aflatfiwi 

3TfitcRnr/?R -MPt l eP T I (tM WIT 9/2004) 

^ ^ 13-10-2005 

^3n«TT1 

[Tt. 20012/17/2003-31^ 3TK C^ H)] 

TI^T. 7p<n, 3PTT ypfiq 
New Delhi, the 14th October, 2005 
S.O. 4215.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2004) 
of the Central Government Industrial Tribunal/Labour Court 
Dhanbad I now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 13-10-05. 

[No. L-20012/17/2003-IR (C-l)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD. 

In the matter of a reference U/S. 10 (1) (d) (2 A) of I.D. Act. 


Reference No. 9 of 2004. 

PARTIES: Employers in relation to the management of 
Sijua Area M/S. B.C.C. Ltd. 

AND 

Their Worknan. 

PRESENT 

Shri Saiju Prasad, Presiding Officer. 
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APPEARANCES:! 
For the Employers; 

| 

For the Workmen 


Shri D.K. Verma, 

Advocate. 

Shri P. R. Shukla. Secretary. 
Bihar Janta Khan Mazdoor 
Sangh. 


2,2005/KARTIK A 21. 1 927 (Part II-Sec. 3 (ii)J 

the management of BCCL and their workman, which was 
received by the Central Government on 13-10-2005 

[No. L-20012/457/93-IR (C-1)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 


State: Jharkhand. Industry': Coal. 

Dated, the 23rd September, 2005. 

AWARD 

By Order Nb.L-20012/17/2003-IR (C-l) Dated 
24-12-2003 the Cem ral Goverment in the Ministry of Labour 
has, in exercise of he powers conferred by clause (d) of 
sub-section ( 1 ) anc I sub-section (2A) of Section 10 of the 
Industrial Disputes. Vet, 1947, referred the following dispute 
for adjudication to t his Tribunal:— 

“Whether the demand of Bihar Janta Khan Mazdoor 
Sangh from t re management of Sijua Area of M/'s. 
B.C.C. Ltd. tl at Shri Rajendra Choudharv should be 
regularised a < H.M. V. Driver is proper & justified ? 
If so, to what lelief the workman is entitled and from 
which date ?” 

2. Shri P. R. Shukla, Secretary' of the sponsoring 
union, appearing on behalf of the concerned workman has 
submitted that the c< incerned workman is not interested to 
contest the case and as such he has prayed to pass a No 
Dispute’ Award in tjiis case. 

3. In view of kuch prayer being made on behalf of 
the concerned workman, I render a ‘No Dispute’ Award in 
the present referenc^ case. 

; SARJU PRASAD, Presiding Officer 
^ f^VrTl, 14 2005 

4216 +—faqie 1947 (1947 

14) ^ rilri 17 ^ a4^7T°t if, 
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i 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/s. 10(1) (d) (2 A) ofl.D. Act 

Reference No. 98 of 1994 

PARTIES : Employers in relation to the management of 
Bhalgora AreaofM/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri SARJU PRASAD, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D.K. Verma, 

Advocate. 

For the Workmen : Shri D. Mukheijee, 

Advocate 

State : Jharkhand. Industry': Coal. 

Dated, the 28th September, 2005. 

AWARD 

By Order No. L-200 1 2/45 7/93-IR(Coal-I) dated the 
8 th April, 1994 the Central Goverment in the Ministry' of 
Labour has, in exercise of the powers conferred bv clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispurte for adjudication to this Tribunal 

“Whether the action of the management of Bhalgora * 
Area of M/S. BCCL, P.O. Jharia, Dist. Dhanbad in 
dismissing/terminating the services of Shri Ram 
Pravesh Paswan and 37 other workmen (as per list 
enclosed) w.e.f. 13/20-4-1993 and not allowing them 
in service of the company is justified ? If not. to what 
relief these workmen are entitled to ?” 

“Corrigendum of even no. dated 17/24-2-97 received 
as follows: 


NewDelhf, the 14th October 2005 

S.O. 4216—Ih pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/94) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


The name of workman at si. no. 3 is Shri Jagu Das, 
Name at si. no. 23 corrected as ‘Binod Das’ and 
Name at si. no. 26 corrected as ‘Umesh Rohidas’. ” 

2. The case of the sponsoring union is that the 
concerned workmen, Ram Pravesh Paswan and 37 others, 
whose names find place in the terms of reference, were 
appointed by the management of Bhalgora Colliery as 
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Minor/Loader for doing the work at Burragarh, Hurriladih 
and Simlabahal Collieries. 

They were subsequently chergesheeted for having 
committed misconduct under Clause 26-1-11 and 26-1 -12 
of the Certified Standing Orders of the Company by letter 
dated 2/7-4-1992 and were put under suspension. The 
concerned workmen submitted their explanation to their 
respective chargesheets. However the management did not 
find the same to be satisfactory and ordered for enquiry. 
The domestic enquiry was not fair and proper yet on the 
basis of the finding of the domestic enquiry the concerned 
workmen have been terminated from service by way of 
discharge. The allegation against all the concerned workmen 
were the same. The first allegation was that they in 
connivance with a Clerk and Personnel Manager of the 
Company got themselves appointed although their names 
did not find place in the list of 319 persons in the panel for 
appointment prepared by Bhowra Area of the management. 
The second allegation against them was that they have 
submitted forged and fabricated documents in order to 
secure employment in Bhalgora Area/Collieries of 
BCCL.Thus, they have committed misconduct as mentioned 
in Clause 26-1-11 and 26-1-12 of the Certified Standing 
Orders. 

3. The management has asserted in the written 
statement that the present dispute is not an industrial 
dispute and the appropriate Government ought not have 
referred this dispute to this Tribunal for adjudication. The 
further case of the management is that the concerned 
workmen in connivance with the Dealing Clerk, Jitendra 
Kumar Adeshra and the then Personnel Manager, Sri P.M. 
Prasad by practising fraud and dishonesty got to be 
appointed in the service of Bhalgora Area of BCCL 
although their names do not find place in the list prepared 
by Bhowra Area sometime in the year 1986 and sent to 
Bhalgora Area for appointment. Since ihe appointees 
adopted mal- practice in getting into employment of BCCL 
they were all chargesheeted and a domestic enquiry was 
held in which they were held guilty and on the basis of the 
report of the Enquiry Officer the concerned workmen have 
been discharged from service. 

4. The issue of fairness and propriety of the domestic 
enquiry was taken up as preliminary issue and by order 
dated 22-11-1995 it was held that the Enquiry Officer was 
improperly appointed and was incompetent to conduct the 
enquiry as per Clause 27.2 of the Certified Standing Orders 
of the Company. Therefore, the domestic enquiry is not fair 
and proper. In the same order it was held that the 
management in its written statement has not made any 
prayer that in case this Tribunal decides that the domestic 
enquiry was vitiated then the management should be 
allowed to adduce evidence. Therefore, the management 
was not allowed to adduce evidence and award was 
submitted in this case on 13-6-2000. Subsequently the 
award was challenged by filing C WJC No. 4349/2001) before 


the Hon’ble Jharkhand High Court. The Hon’ble Jharkhand 
High Court by order dated 31-7-2001 has remanded back 
the case with direction to allow' the management to adduce 
evidence on merit to justify its action. In pursuance of that 
the management has examined two witnesses and have 
filed certain documents in support of the action taken by 
the management. 

5. At the outset it is worth to mention that the 
management has filed appointment letters of the concerned 
workmen from w'hich it appears that the concerned workmen 
have been appointed by appointment letters duly signed 
by the General Manager of Bhalgora Area sometime in the 
year 1991. The copy of the appointment letters have been 
produced by the management itself. Thus, it is clear that 
the management has appointed the concerned workmen 
under the signature of the General Manager of Bhalgora 
Area. It is not disputed at all that the General Manager of 
Bhalgora Area is a competent authority for appointment of 
miner/loaders. Therefore, it is apparent that they were 
appointed by the competent authority sometime in the year 
1991 and 1992 and the concerned workmen have been 
discharged from service by the Project Officer of respective 
Collieries of Bhalgora Area in the year 1993. 

6. Although in the chargesheet issued to the 
concerned workmen one of the charge is that they have 
submitted forged and fabricated documents in order to 
obtain employment, but the management has not led any 
evidence on this point. Therefore, I find that the 
management has not been able to show' that the concerned 
workmen have got employment by submitting forged and 
fabricated documents. 

7. The management has examined tw'o witnesses to 
support the fact that their names do not find place in the 
panel/list prepared by Bhowra Area sometime in the year 
1986 after taking trade test for appointment and from that 
list appointments were made at Bhowra Area of BCCL and 
thereafter the list of surplus candidates were forwarded to 
Bhalgora Area for appointment in w'hich the names of the 
concerned persons do not find place. The management 
has not filed the panel list of 319 candidates prepared 
sometime in the year 1986 after trade test and interview 
selected for appointment in different collieries. Therefore, 
the very list in which the names of the concerned w orkmen 
is said to be not included has not been filed by the 
management for the reason best known to the management. 
The management has not even filed day to day proceedings 
of the Appointing Committee. The management has simply 
filed the list of candidates sponsored by the Employment 
Exchange to the General Manager, Area No. II, Area Office, 
Bhowra, Dhanbad. These lists have been marked Exts. 
M-3 to M-3/3. These lists were not sent to Bhalgora Area 
rather these lists were forwarded to Bhowra Area. There is 
no endorsement or any forwarding letter from w hich it can 
be inferred that these lists were sent to Bhalgora Area for 
considering the appointment of the candidates mentioned 
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in the list. The management has filed five forwarding letters 
addressed to the General Manager of Bhalgora Area from 
which it appears that the first letter contains the name of 
122 candidates whb were not called for interview. There is 
another list of 40 persons who were not resident of Dhanbad 
and Giridih Districts and the list of 38 persons alongwith 
some enclosures lice original registration cards issued by 
the Employment E ^change, file of entire papers and xerox 
copy of Caste Cer ificates. This letter Ext. M-4 is dated 
13-11-1990. There is another letter dated 14-11-90 by which 
certain papers were sent and fresh list of 82 candidates 
have been mentioned. The third letter is dated 29-11-90 
and the fourth lette r is dated 20/21 -12-90 by which certain 
list of candidates were sent to the General Manager of 
Bhalgora Area fror t Bhowra Area, but in these letters there 
is no endorsement for having receipt at Bhalgora Area. 
These are rather office copies of the letter issued from 
Bhowra Area, but the management has not adduced any 
evidence to prove t iat the same were received in the office 
of General Manager of Bhalgora Area. The management's 
witness was cross-* xamined on this point and MW-1 Ram 
Janam Singh has admitted that from Ext. W-4 series it does 
not appear as to when the same were received by Bhalgora 
Area. He has claimed that the same were sent through 
Peon Book, but has admitted that the said Peon Book has 
not been filed in th s instant case. Thus, from the evidence 
of MW-1 and documents adduced it is apparent that there 
is nothing to show that either Ext. M-3 series the list of 
candidates received from the Employment Exchange or the 
letter of Bhowra Area was at all received in the office of 
General Manager, Bhalgora Area. The management has 
not filed any document to show that there was any 
instruction for appointment at Bhalgora Area only from 
the list prepared at I ihowra Area. On the other hand. MW-1 
has admitted that according to feaneijee Committee Report 
some 5000 to 10,000 persons were to be appointed in the 
units of M/s. BCCL due to death or shortage of persons 
working as miner/oaders and accordingly in the term of 
said report the process for recruitment was initiated. He 
has admitted that Bhalgora Area and Bhowra Area are two 
different areas headed by two different General Managers 
and the General Manager is the Head of the Area. He has 
also admitted that th e vacancy of miner/loaders were filled up 
in different areas as per their requirement and also following 
guidelines mentior ed in the circular of the Headquarters. 
The management lias not filed any such circular in this 
case. The management has not filed the papers relating to 
the procedure adop ted for appointment of miner/loaders at 
Bhalgora Area. MW-2 B.D. Singh, a retired Dy Chief 
Personnel Manage^ of Bhalgora area has stated that there 
was a guideline froih Headquarters for appointment of local 
SC/ST persons spec ially belonged to Dhanbad and Giridih 
districts whose names were recorded in the Employment 
Exchange from bef ire after taking test. He has come to say 
that there was a inst ruction from Headquarters that Bhowra 
Area should make available few names out of the list 


submitted to Bhowra Area for the purpose of making 
appointment of those candidates at Bhowra Area. But the 
management has not filed any such instructions or 
guidelines. If there w'as any such instruction then it ought 
to have been filed by the management. The management 
has not given any explanation of not supplying such 
instruction or guideline, therefore necessaiy conclusion 
which can be drawn is that there w'as no such circular or 
instruction from the Headquarters. The management 
has also not filed the day to day proceedings of the 
Appointment Committee of Bhalgora Area by w hich the 
concerned persons were appointed. The management has 
suppressed the instruction and guideline issued for 
appointment of miner/loaders at different areas and for that 
reason a conclusion can be drawn that there may not be 
any instruction that the Bhalgora Area should make 
appointment only from the panel prepared by Bhowra Area. 
The management has not adduced any evidence to show 
that the concerned persons have manipulated things in 
their favour and got appointment letters under the signature 
of the General Manager of Bhalgora area who is Head of 
the Area. The General Manager under whose signature the 
concerned workmen were appointed has not come to 
depose that he w'as dubed either by the Dealing Clerk. 
Jitendra Kumar Adeshra and the Personnal Manager, PM. 
Prasad. The management has not examined any persons 
who are concerned with the apointment proceeding of the 
workmen to prove the charge of getting employment by 
bringing in connivance with the clerk and Personnel 
Manager of the Area. 

Therefore, I find that the management has not been 
able to establish the charges levelled against the concerned 
persons. Therefore, the management has failed to justify 
the action taken in discharging the concerned workmen 
from service who were duly appointed by the General 
Manager of Bhalgora Area. Therefore, the action of the 
management Bhalgora Area of M/s. B.C.C. Ltd. in 
dismissing/terminating the services of Ram Pravesh Paswan 
and 37 other w orkmen whose names find place in the list of 
reference with effect from 13/20-4-1993 and not allowing 
them in the service of the company is not justified and the 
concerned workmen are entitled for reinstatement into 
service with halfback other consequential benefits. 

8. In the result, 1 render following award—The action 
ot the management of Bhalgora Area of M/s. BCCL in 
dismissing/terminating the services of Ram Pravesh Paswan 
and 37 other workmen w'hose names find place in the list of 
reference w ith effect from 13/20-4-1993 and not allowing 
them in service of the company is not justified and the 
concerned workmen are entitled for reinstatement into 
service with half back wages and other consequential 
benifits from the date of their dismissal/termination. The 
management is directed to implement the award within 30 
days from the date of publication of the aw ard. 

SARJU PRASAD, Presiding Officer 
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LIST OF THE WORKMEN WHO HAVE BEEN TERMINATED BY THE MANAGEMENT OF BHALGORA 

AREA OF M/s BCCL 


Names of the workmen 

Designation 

Name of the colliery in 
which working 

Date of Terminating/ 
dismissing 

1 

2 

3 

4 

1. S/Sri Ram Pravesh Paswan 

Miner/Loader 

Burragarh 

13/204-93. 

2. Mohan Rajwar 

-do- 

-do- 

-do- 

3. Jago Das 

-do- 

-do- 

-do- 

4. Mohan Rabidas 

-do- 

-do- 

-do- 

5. Angad Rabidas 

-do- 

-do- 

-do- 

6. Ramchandra Paswan 

-do- 

Hurriladih Colliery 

-do- 

7. Mihir Kr Das 

-do- 

-do- 

-do- 

8. Him Das 

-do- 

-do- 

-do- 

9. Nand Lai Das 

-do- 

-do- 

-do- • 

10 Saran Das 

-do- 

-do- 

-do- 

11. GholtuRohidas 

-do- 

-do- 

-do- 

12. Fagu Bouri 

-do- 

-do- 

-do- 

13. Bhola Rajwar 

-do- 

-do- 

-do- 

14. Haripado Das 

-do- 

-do- 

-do- 

15. Bhola Nath Das 

-do- 

-do- 

-do- 

16. Dasu Das 

-do- 

-do- 

-do- 

17. Nepal Rohidas 

-do- 

-do- 

-do- 

18. Bidhan Das 

-do- 

-do- 

-do- 

19. Uttam Rohidas 

-do- 

-do- 

-do- 

20. Mathura Das 

-do- 

-do- 

-do- 

21. Vikal Rohidas 

-do- 

-do- 

-do- 

22. Raju Bouri 

-do- 

-do- 

-do- 

23. Binod Das 

-do- 

-do- 

-do- 

24. Chutu Das 

-do- 

-do- 

-do- 

25. Dildar Bouri 

-do- 

-do- 

-do- 

26. Umesh Rabidas 

-do- 

-do- 

-do- 

27. Dhiren Das 

-do- 

-do- 

-do- 

28. Shyampado Das 

-do- 

-do- 

-do- 

29. Daks hweshwar Rohidas 

-do- 

-do- 

-do- 

30. Dilip Kumar Das 

-do- 

-do- 

-do- 

31. Sitaram Rohidas 

-do- 

-do- 

-do- 

32. Ratan Manjhi 

-do- 

-do- 

-do- 

33. Gopal Paswan 

-do- 

Simlabahal Colliery 

-do- 

34. Jagannath Das 

-do- 

-do- 

-do- 

35. Prafiillya Das 

-do- 

-do- 

-do- 

36. Bhaktipado Das 

-do- 

-do- 

-do- 

37. Kishan Chandra Rohidas 

-do- 

-do- 

-do- 

38 Jintendra Bouri 

-do- 

-do- 

-do- 


3183 GI/2005—21 
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[77. TT?T-20012/164/99-371^3717 (#-1)] 

P77. TT7T. ■ym, ■srar Hp^fq 

New Delhi, the 14th October 2005 

S.O. 4217 —.In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 275/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court Dhanbad I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 13-10-2005. 

[No. L-20012/ 164/99-IR (C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/s. 10 (1) (d) (2A) of I.D. 
Act. 

Reference No. 275 of 2000. 

PARTIES : Employers in relation to the management of 
Katras Chaitudih Colliery of M/S. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: Shri Saiju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri R.N. Ganguly, 

Advocate. 

For the Workmen/Union : None 
State : Jharkhand, Industry': Coal. 

Dated, the 27th September, 2005. 

AWARD 

By Order No.L-20012/164/99-IR (C-l) dated 
18-8-1999 the Central Goverment in the Ministry of Labour 
has, in exercise of the powers conferred by elause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal 

“Whether the action of the management of Katras 
Chaitudih Colliery' of M/S. BCCL in not providing 


employment to Sri Basudeo Bhuia, dependant son- 
in-law of lateLakhan Bhuia, Ex-Hard Coke Trammer 
under Para 9.4.2 of NCWA-IV is justified ? If not, to 
what relief the dependant son-in-law, namely, 
Basudeo Bhuia of late Lakhan Bhuia is entitled ?” 

2. In this case written statement was filed on 
16-11 -2000 on behalf of the workman. Thereafter several 
adjournments were granted but till to-day (27-9-2005) none 
has appeared on behalf of the workman to take any step. It. 
therefore, appears that neither the concerned workman nor 
the sponsoring union is interested to contest the case. 

3. Under such circumstances, I render a ‘No Dispute’ 
Award in the present reference case. 

SARJU PRASAD, Presiding Officer 
14 -37^57, 2005 

W. 371. 4218—3#lfWT, 1947 (1947 
^T14) ^t*7TTT 17% 31 777^17TT3T7% 

% *+>*-[^l-Cf % 41 n, 3t^*t 

if fife 

'5 J ^-II%TclR (TT^f wm 75/2003) ^Ft VI4>Tftra 
wt t, 7TT^T7 ^ 13-10-2005 «7T 1 

[77 TT^t-11012/10/2003-3^ 37T7 (1 ) ] 
TTR TT77. TpTtT, 37^7 
New Delhi, the 14th October 2005 
S.O. 4218—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-U now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air India Ltd. and their workman, which 
was received by the Central Government on 13-10-2005. 

[No. L-l 1012/10/2003-IR (C-l)| 
S. S. GUPTA, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, ATMUMBAL 

PRESENT: B. I. Kazi, Presiding Officer 

Reference No. CGIT-2/75 of 2003 
Employers in relation to the Management of Air India Ltd 
AND 

Their Workmen 

(Represented by Air India Employees Guild) 

APPEARANCES: 

For the Employer : Shri Kumar Vaidyanathan, 
i/b Rohit Rajpal Puri & CO. 

For the Workman : Mrs. P S. Shetty, Advocate. 

Mumbai, Dated, the 31st August. 2005 
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AWARD 

The Go vernment of India. Ministry of Labour. New 
Delhi, by its Order No. L-l 10l2/10/2003-IR(C-l) dated 
10-11 -2003 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication 
SCHEDULE 

% W#5T■frMFT'fo'^FKKt, 1997 ^'cTT T Xf^,W^% TR 

trat TTsifrra "97 MTtrl Tit 

Tnj ^ r wm 1? ? 1>T Tt TTKfeRT ^4+13 1W4 TRjT ^ ''ITT 

t?” 

2. On receipt of the Order of Reference from the 
Government notices were issued to the management and 
the Union (Ex.2). The matter was adjourned from time to 
time for filing of Statement of Claim. Howev er, no Statement 
of claim was filed. On 27-4-2005 Advocates for both the 
parties remained present and the Advocate for Union tiled 
application (Ex. 11) stating that a Memorandum of 
Settlement was signed between the Management and the 
Union, and as per the stipulation under point b(x) page 5 
of the said M emorandum of Settlement, they file the copy 
of Memorandum of Understanding and pray for passing a 
‘no dispute’ Award in terms of point b(x) of the Settlement 
dated 25-1-2005. The matter was thereafter adjourned for 
filing of the original Settlement. For various reasons the 
matter was adjourned from time to time. 

3. On 31-8-2005 Advocates for both the parties 
appeared. Advocate for Union filed application (Ex. 12) 
stating that the Settlement was signed between the parties 
to the Reference in January 2005 and the Board of Directors 
of the Management have approved the same on 8-7-2005. 
The Advocate for Union further submitted that in view of 
the dispute was raised by the parties in the Reference, and 
its subsequent approval by the Board of Directors, an 
Award be passed and the matter be disposed off. The 
advocate for Management consented for the same. Since 
the dispute is settled, following order is passed : 

ORDER 

Reference stands disposed of as settled vide 
Settlement dated 25-1-2005 filed with Ex. 11. 

B. I. KAZI. Presiding Officer. 

EX. No. 11 

MEMORANDUM OF UNDERSTANDING BETWEEN 
AIR-INDIA LIMITED & AIR-INDIA EMPLOYEES’ 
GUILD 

MEMORANDUM OF UNDERSTANDING REACHED 

BETWEEN THE REPRESENTATIVES OF THE 
MANAGEMENT OF AIR-INDIA AND THE 
REPRESENTATIVES OF THE AIR-INDIA 


EMPLOYEES’ GUILD ON THEIR 
CHARTER OF DEMANDS 

Name oi the Parties AIR-INDIA LIMITED 

Hansalaya Building, 

5 th Floor, 

15. Barak hamba Road, 

New Delhi-110001. 

; AIR-INDIA EMPLOYEES’ 
GUILD 
Old Airport, 

Santa Cruz, 

Mumbai-400029. 

Representing Employer : Mr. V. A. Ferreira, 

General Manager-HRD, 

Mr. S. A. Deshmukh, 

General Manager-Engg. 

Capt. V. Kulkami, 

Jt. General Manager-Ops. 

Mr. B.C. Saha, 

Dy. General Manager- 
Finance 

Representing Air-India : Mr. Y. E. Reddy, 

Employees’ Guild President. 

Mr. George Abraham, 
General Secretary. 

Mr. Vilas Bal, 

Secretary. 

Mr. S. Khanvilkar, 

Secretary. 

Mr. Kailash Bidhalan. 
Treasurer. 

SHORT RECITAL OF THE CASE: 

The long term Wage Agreement had expired on 
31-12-1996 and a new Wage Agreement was due w.e.f. 
1-1-1997. 

The Department of Public Enterprises had indicated 
the policy for the sixth round of Wage Negotiations in 
Public Sector Enterprises for Trade Unions/Associations 
in January, 1999. The policy for Board Level and below 
Board Level posts including non-unionised Supervisors 
in Public Sector Enterprises was conveyed by DPE in 
June, 1999. As per the OM dated 25 June, 1999 , PSEs 
making profits consistently for the last three years would 
be allowed to adopt the scales of pay strictly in accordance 
with the guidelines. As the Company had declared profits 
in the preceding three years, the Company requested the 
Ministry of C Nil Aviation to issue a Presidential Directive 
for commencement of the Wage Negotiations with the 
Unions/A ssociati ons/Gu ilds. 
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The policy of the Company has alwoys been to 
complete the wage negotiations of the ground categories 
first before negotiating with any other category. 

The (Jnionsviz. Air-IndiaEmployees' Guild, Air-India 
Service Engineers’ Association and Air-India Employees ’ 
Union, agreed to from a Joint Negotiating Team and 
informed the Company vide their letter No. Cod-02/2004 
dated 14 December, 2004. The Joint Negotiating Team 
informed the Company that they had constituted a team 
for holding negotiations and arriving ot a Settlement on 
the Charter of Demands pending since 1-1-1997. 


The Joint Negotiating Team consisted of the 
following members: 


Air-India Air-India 

Employees‘ Employees’ 

Guild Union 


Air-India 

Sendee 

Engineers 'Assn. 


Mr. Y. E. Reddy Mr. R.A.B. Mani Mr. O. Lobo 

Mr. George Mr. J.D. Sharma Mr. N. H. Kapoor 

Abraham 

Mr. Vilas Bal Mr. A J.A. Raphael Mr. Vilas Girdhor 

Mr. S. Khanvilkar 
Mr. Kailash Bidhalan 


They also informed the Company that they agree to 
honour and abide by the Memorandum of Settlement 
arrived at between the Joint Negotiating Team and the 
Management of Air-India which will be full and final 
Settlement of the Charter of Demands pending since 
1-1-1997 and the same would be binding on them. 


The Management and the Joint Negotiating Team 
commenced their negotiations from 14 December 2004. 
The Joint Negotiating Team and the Management came 
to a Consensus on 21 and 22 December 2004 on the issue 
of Grades and Scales, DA Pattern, HRA, CCA, Allowances 
and Abolition of Restrictive and Unproductive Work 
Practices. 


The negotiations continued on 24 and 25 January, 
2005 with the Joint Negotiating Team in order to enter 
into a Memorandum of Understanding. The management 
gave to the Joint Negotiating Team a draft Memorandum 
of Understanding for their approval.: iTowever, the Air- 
India Service Engineers' Asociation and Air-India 
Employees ’ Union refused to enter into an Understanding 
with the Management. In the case of the Air-India 
Employees’ Guild, they agreed to enter into a 
Memorandum of Understanding with the Management. 

In pursuance to the above the Air-India 
Management and the Air-India Employees' Guild agreed 
to enter into an Understanding in respect of the 
following: 

(1) Scales of Pay : AnnexureA 

(2) Allowances : Annexure B 


(3) Abolition of : Annexure C 

Redundant 

Allowances. 

(4) Abolition of : Annexure D 

Restrictive & 

Unproductive work 
practices 

(5) Repayoble advance : Annexure E 
against arrears of 

wages from 1-1-1997 
to 31-12-2006. 

TERMS AND CONDITIONS: 

The parties to the Understanding are — 

(a) Air-India Limited (hereinafter referred to as the 
“Management”). 

AND 

(b) Air-India Employees ’ Guild (hereinafter 
referred to as the “Guild”). 

(i) This Understanding shall apply to all workmen 
represented by the Air-India Employees’ 
Guild. 

(ii) All existing benefits, obligations, proctices 
arising out of Record Notes, Awards, 
Settlements, Agreements, Memorandum of 
Understandings shall continue unaffected 
except in so far as they are specifically 
modified in terms of this Understanding. 

(Hi) The Guild agrees that all the existing 
demands are fully and finally settled 
including the Charter of Demands raised in 
the pending Reference No. CG1T-2/75 of 2003 
(Employers in relation to the Management of 
Air-India Ltd. and their workmen) andfurther 
agrees that during the operation of this 
Understanding , they will not raise any other 
demands involving financial commitments. 

(iv) Both the parties agree that an amount as 
indicated in Annexure E will be paid by way 
of repayable ad\>ance on 28 January, 2005 
against arrears arising out of this 
Understanding, and the remaining arrears 
amount after adjusting this advance will he 
paid on mutually agreed dates, subject to 
financial position of the Company but not 
later than December, 2006. 

(v) This Understanding is subject to the approval 
of the Board ofDirectors of Air-India and the 
Government of India. Thereafter a 
Memorandum of Settlement will be signed as 
per the Industrial Disputes Act, 1947 between 
the Management and the Guild. 


* 
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(vi) During the pendency of this Settlement both 
the parties agree that they will observe 
constitutional means by having recourse to 
the procedure under the Industrial Disputes 
Act, 1947 in resolving any dispute. 

(vii) The Management and the Guild re-affirm 
their faith in the Code of Discipline. Both the 
parties agreed to jointly pursue and promote 
industrial peace aad harmony in the 
Company so that there is no dispute or 
interruption in the normal functioning of 
various Sections, Departments and the 
operations or services of Air-India Ltd. 

(viii) This Understanding is for a period of 
lOyears from 1-1-1997 to 31-12-2006. 

(ix) The income tax deduction would be in 
accordance with the Income Tax Rules, which 
are in force from time to time. 

(x) Both parties agree that this Understanding 
would be filed before the Central Government 
Industrial Tribunal Mumbai, for passing a No 
Dispute Award in pending Reference No. 
CGIT-2/75 of 2003 (Employers in relation to 
the Management of Air-India Ltd. and their 
workmen). 


Management 

Air-India Employees' 

Representatives 

Guild 

V.A. Ferreira 

Y. E. Reddy 

General Manager-HRD 

President 

S.A. Deshmukh, 

George Abraham, 

General Manager-Engg. 

General Secretary 

Capt. V. Kulkarni, 

Vilas Bal 

Jt. General Manager-Ops 

Secretary 

B. C. Saha, 

S. Khanvilkar 

Dy. General Manager- 
Finance 

Secretary 

Witnesses : (1) 

Kailash Bidhalan 
Treasurer. 

(2) 

V J. Deka 


Dated this 25th day of January>, 2005. 

ANNEXURE A' 


GRADE-WISE OLD/NEW SCALES OF PAY GROUND 
CATEGORY 

GC A) 4370-30-4550-40-4750 

GC JA 4750-40-4950-50-5200 

GC 1 OLD 2860-40-3140-60-3620-80-3700 

NEW 5200-50-5550-100-6850 


GC 

2 

OLD 

3140-60-3620-80-4180 



NEW 

5550-100-7525 

GC 

3 

OLD 

3140-60-3620-80-4180-100-4480 



NEW 

5550-100- 7350-175-8225 

GC 

4 

OLD 

3140-60-3620-80-4180-100-4580 



NEW 

5550-100-7350-175-8225 

GC 

7 

OLD 

3560-60-3620-80-4180-100-4880 



NEW 

6250-100-7350-175-8400-275-8950 

GC 

8- 

OLD 

3620-80-4180-100-4880-135-5150- 

175-5850 



NEW 

6380-100- 7380-175-8430-275- 
10630 

GC 

9 

OLD 

3940-80-4180-100-4880-135-5150- 
175-5850 



NEW 

6750-100-7350-175-8400-275- 
10600 

GC 

ll 

OLD 

4180-100-4880-135-5150-175-6200 



NEW 

7050-100-7350-175-8400-275- 

11150 

GC 

12 

OLD 

4180-100-4880-135-5150-175-63 75 



NEW 

7080-100-7380-175-8430-275- 

11455 

GC 

13 

OLD 

4280-100-4880-135-5150-175- 

6550-200-6750 



NEW 

7180-100-7380-175-8430-275- 
12005 

GC 

14 

OLD 

4380-100-4880-135-5150-175-6550 



NEW 

7250-100-7350-175-8400-275- 

11700 

GC 

25 

OLD 

4975-175-6550-200-7650 



NEW 

8550-275-12400-300-13600 

GC 

28 

OLD 

5675-175-6550-200- 7550-225- 
7775-250-8025 



NEW 

9600-275-12350-300-14150 

GC 

29 

OLD 

6375-175-6550-200-7550-225- 

7775-250-8025-275-8575 



NEW 

11500-275-13700-350-15800 


22 December, 2004 


ANNEXURE B' 

ALLOWANCES 

1. Variable Dearness Allowance: 

(i) All India Consumer Price Index number for 
industrial workers (general) based on 1960 “ 100 
(AICPI) is used for grant of compensation to the 
employees ofPSEs for price rise. 
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(77, DA instalments would be released 4 times a year 
w.e.f. 1st January, 1st April, 1st July and 1st 
October 

(Hi) DA would be paidfor the increase inAICPl above 
quarterly index average of 1708 to which the 
revised scales of pay are related. 

(i v ) The percentage increase in the quarterly average 
of the A1CPIfor the period ending February, May, 
August and November over index 1708 would be 
taken up to one decimal point. 

(v) The rate of compensation ofthe employees ofPSEs 
over the basic pay at index average of 1708 is 
also in whole numbers with fractions carried 
forward. 

(vi) The percentage neutralization to employees in 
different pay ranges would be 100%. 

Foot Note—I 

Quarterly average would be computed in the 
following manner :— 


Quarterly Averages 


Payable from 


September, October and November 
December, January and February 
March, April and May 
June, July and August 

Foot Note — II 


1st January 
1st April 
1st July 
1st October 


The quarterly average of AICPl for the months of 
September, October and November, 1996 worked out to 
1708 and the DA under the IDA scheme at the admissible 
rates payable from 1-1-1997 is being merged in the basic 
pay. DA admissible under the new formula evolvedfor the 
Public Sector employees would be NIL on 1-1-1997. The 
first instalment of DA would become due from 1-4-1997. 


2. House Rent A lIowa nee : 


The workmen will be paid House Rent Allowance 
with effect from the date of issue of Presidential Directive 
revising the pay scales as indicated below : 


Classification of Rates of House Rent 

C i ties Ho wns Allowance 


A-l ’ 

30% of Basic Pay 

VI ’ B-l & B-2 

15% of Basic Pay 

:C 

7.5% of Basic Pay 

Unclassified 

5% of Basic Pay 


Other terms and conditions in regard to payment oj 


I IRA will remain unchanged. 


3. Rent Recovery: 

Rent Recovery will be computed on the basis of 
standard rent to be fixed by the Company 

4. City Compensatory Allowance :■ 

The workmen will be paid City Compensatory 
Allowance with effect from the date of issue of 
Presidential Directive revising the pay scales as indicated 
below ; 


Basic Pay per 
month 

A-l 

Popu¬ 

lation 

A 

Popu- 

lation> 

B-l 

Popu- 

lation> 

B2 

Popu¬ 

lation 


>50 

20 

10 

>=5 


lakhs 

lakh 

lakhs 

lakhs 



and< 

and 

and 



50 

<20 

<10 



lakhs 

lakhs 

lakhs 

Below Rs. 4000 

90 

65 

45 

25 

Rs. 4001-5250 

125 

95 

65 

35 

Rs. 5251-6499 

200 

150 

100 

65 

Rs. 6500 & above 

300 

240 

180 

120 


5. Other Allowances: 


(a) All workmen, covered under this MOU except 
Sendee Engineers will be eligible for the following 
allowances w.e.f 1-1-1997: 


Grade 

Uniform 

Maint. 

Allow. 

Business 

Enhance¬ 

ment 

Allow. 

Education 

Allow. 

Total 

l 

400 

700 

500 

1600 

2 

400 

775 

550 

1725 

3 

450 

825 

600 

1875 

4 

450 

900 

650 

2000 

7 

650 

1000 

700 

2350 

8 

700 

1150 

800 

2650 

9 

750 

1250 

1000 

3000 

ll 

800 

1400 

noo 

3300 

14 

850 

1550 

1200 

3600 

25 

900 

1900 

1400 

4200 
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(b) Service Engineers 

All Service Engineers covered under this MOV 
will be eligible for the following allowances w.e.f 
1-1-1997: 


Grade Uni- Busi- Edu- Kit Surv. SE Total 



form 

Xfaint. 
Allow. 

ness 

En¬ 

hance¬ 

ment 

A How. 

caton 

Allow. 

Maint Allow. 
Allow. 

Allow. 


8 

Too 

1300 

950 

1000 

200 

200 

4150 

12 

600 

1400 

1150 

1200 

200 

400 

4950 

13 

850 

HrOO 

1300 

1400 

400 

600 

6150 

25 

950 

1900 

1500 

1600 

500 

1000 

7450 

28 

1050 

2100 

1700 

1800 

500 

1200 

8350 

29 

1150 

2400 

1900 

2000 

500 

1400 

9350 


6. Overtime Rate Compensation 

The overtime rate for all workmen will be fixed at 
the pre-revised basic pay as on 1-2-2005. On subsequent 
promotion, the fixed overtime rate will be enhanced by 
10% of the applicable fixed overtime rate. 

7. Transport Allowance 

All the workmen will be eligible for a Transport 
Allowance with effect from 1-2-2005, as under 

2 Shift Pattern - Rs. 200 per month 

j Shift Pattern - Rs. 300 per month 

Fixed Eight Shift 

Pattern - Rs. 400 per month 

8. Load Sh eet A Hon ance 

The workmen performing this function will be paid 
Rs. 5000 per month with effect from 1-2-2005. This 
allowance will cease to be paid as and when the workman 
ceases to perform this function. 

9. Pu sh-back A l Iowa nee 

The. workmen performing this function will be paid 
Rs. 5000 per month with effect from 1-2-2005. This 
allowance will cease to be paid as and when the workman 
ceases to perform this function. 

10. Duty Allowance 

Ail eligible workmen who are in receipt of Duty 
Allowance will be paid @ 10% of the maximum of the 
revised scales of pay at which a workman is placed 
effective. 1-1-1992. 

11. Driving Allowance 

The workmen driving the Company vehicles will be 
paid Rs. 60 per month. 

The workmen driving Company vehicles and 
equipments will be paid Rs. 90% per month. 


This Allowance will cease to be paid as and when 
the workmen-cease to drive the Company 
vehicle/equipment. 

12. Baggage Reconciliation System Allowance 

The workmen performing the BRS functions, will be 
paid BRS Allowance ofRs. 250 per month. 

This allowance will cease to be paid as and when 
the workmen cease to work in that area. 

13. RTAllowance: 

The workmen who are RT qualified and make use of 
this qualification will be paid an RT Allowance of 
Rs. 150 per month. 

14. Pension Deduction: 

The deduction towards Pension Fund will stand 
frozen as on 1-2-2005. 

** **** 

ANNEXURE V‘ 

ABOLITION OF REDUNDANT ALLOWANCES 

With the signing of the Understanding the following 
Allowances stand abolished: 

(a) Soap/Duster Allowance 

(b) Sunday Pay 

(c) Machine Duplicating Allowance 

(d) Milk Cost Reimbursement 

(e) Computer Allowance 
(j) Language Allowance 

(g) Driving Approval Allowance 

(h) Diet/Bad Environment Allowance 

(i) Reimbursement of Chappals'Shoes 

(j) Compensation in lieu of Uniform 

(k) Meal A llo wance/Inciden to Is 
(!) Washing Allowance 

(m) Conveyance Allowance 

(n) Productivity Allowance 

(o) Technical Pay 

(p) Special Pay- Housekeeping 

(q) Supervisory Productivity Allowance 

(r) Additional Productivity Allowance 

(s) Tea/Coffe e coupons at Tri van drum A i rport 

ANNEXURE V‘ 

ABOLITION OF RESTRICTIVE AND 
UNPRODUCTIVE WORK PRACTICES 

I. Introduction of Computerised Attendance 
Moni taring System. 

All attendance and related payments will be made 
onlv as per the recording by this system. 
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2. Management to introduce flexible timing within the 
shift patterns in order to optimize productivity. 

3. Inter-changeability of job functions within the 
respective\categories in the Department. 

4. Re-engineer the existing job functions to achieve 
optimum Utilization of manpower. 

5. Postings th Indian outstations as per Management s 
requirement. 

6. The Management to outsource non-core activities 
in order tq reduce the cost platform. 

7. Allocation of jobs to be done by the Management 

and all existing job ratios to cease to exist. 

\ 

8. Promotion zones in Engineering to be reduced to 
3 to 4 zon^s only. 

9. Overtime as per the requirement and need of the 
Management and payment on actual basis. 

10. Man-hour ^ for completion of jobs to match man¬ 
hours gi^ven in SBs and Manufacturers 
recommendations. No. ceiling on production of 
existing components such as wheels, brakes, etc. 

11. Employee^ t0 work through break and avai l of their 
meal timings after completion of the job. 

12. Management to decide how many working hands 
to be deployedfor a particular type of job. 

13. The number of employees to be sent abroad for 
training, snag rectification, etc. will be decided by 
the Management. 

14. Multi-skilling of employees to achieve flexibility 
and mobility from one Section. Dept, to another 
Section IMpt. as per the Management '$ requirement. 

15. Any other\direction from the Management, which 
enhances productivity and eliminates restricted and 
unproductive work practices. 

** *♦ 


ANNEXURE ‘E’ 

REPAYABLE ADVANCE A GAINST ARREARS OF 
WAdflSFROM 1-1-1997 TO 31-12-2006 


Grade 

1 1 \ ~ .. 

Amount 


1 

2 

GC 

1 

Rs. 20,000 - 

GC 

2 

Rs. 20,000./- 

GC 

l 3 

Rs. 25,000/- 

GC 

: 4 

Rs. 25.0007- 

GC 

1 7 

Rs. 30,000/- 

GC 

8 

Rs. 30,000V- 

GC 

9 

Rs. 35,000/- 
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1 2 


GC 

11 

Rs, 35,000/- 

GC 

12 

Rs. 35,000/- 

GC 

13 

Rs. 35,000/- 

GC 

14 

Rs. 35,000/- 

GC 

25 

Rs. 50,000/- 

GC 

28 

Rs. 50,000/- 

GC 

29 

Rs. 50,000/- 
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AIR-INDIA 

3firgTT3mtt, JitfeHI, UfalipiKtfX -400 029. 

jfeW. : 615 7777 

Old Airport, Kalina, Santacruz (East), Mumbai-400029. India. 
Cable : AIR INDIA Phone : 615 7777 
Internet : www airindia.com 

IR/74-63(S)/9 7/1874 25 January, 2005 

Air-India Employees' Guild, 

OldAirport, 

Santa Cruz (East), 

Mumbai-400 029. 

Dear Sirs, 

Sub :~ PLIpayment of Technician’s Assistants. 

The PLIpayment of the Technician s Assistants cadre 
in Engineering and Engine Overhaul Depts. are lower 
than that of the Technician s Assistants in GSD and other 
Departments. This is because the parameters for the 
Technicians 's Assistants in Engineering and Engine 
Overhaul Depts. are that of A ircraft Availability and 
Dispatch Reliability. The parameters of Technician's 
Assistants in GSD and otherDepartments are Pax per 
employee and On-time performance. 

The parameters for the Technician s Assistants in 
Engineering and Engine Overhaul Depts. were changed 
from January, 2000, as per their request. 

The Management will consider this request for 
reverting them back to the old parameters and inform the 
Guild accordingly. 

Yours faithfully.\ 
FORAIR-INDL4 LTD. 
(V.A. FERREIRA) 
General Manager-HRD 
Tfa, ^Tf^t, 

IS «(KH3VT 0'S, ^ fcrtnV 110001 X F>P( : 373 1225 
Air-lndia Limited, Regd. Office : Hansalaya Building, 5lh Floor. 
15 Barakhamba Road, New Delhi- 110001. India. Phone : 373 1225 
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•=7^%#, 14 2005 

W. 37T. 4219.—StfafWT, 1947 (1947 
^14) %TRT 17 % 37^R*r W«RK VT. 4CT. ifit. %. 

% MWT7% 4f«T<& PthN^ sfR i +44)l<l % 

4’ PiRi^ sftfftfiRt) 4>-s0q *U4>R 
^Wi™i %4w(7MwfT 169/2000)^ 3-r3Flf?RT 
^R?ft t, «ft ^Vl tU+R 13-10-2005 W|3Tf qr | 
[ri. 1^-20012/304/98-3^ 37R (4^-1)] 
■Q77. rtt. T prr, are* wPqq 
New Delhi, the 14th October. 2005 
S.O. 4219. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 169/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad I now as shown in the annexure, in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 13-10-2005. 

[No. L-20012/304/98-IR (C-1)] 
S.S.GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. k DHANBAD 

In the matter ofa reference U/S. 10 (1) (d) (2A) ofl.D.Act. 

Reference No. 169 of 2000 
PARTIES: Employers in relation to the management of 
Sijua Area ofM/s.B.C.C. Ltd. 

AND 

Their Workman. 

PRESENT: 

Shri Saiju Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri D.K.Verma, Advocate 
For the workman : Shri PR. Shukla, Authorised 
Representative 

State: Jharkhand. Industrial: Coal. 

Dated, the 23 rd September, 2005 
AWARD 

By order No. L-20012/304/98-IR(C-I) dated 30-5-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec 
(1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

“Whether the demand of Janta Mazdoor Sangh from 
B.C.C.L., Sijua Area for correction of date of birth of 
Sh. PrabodhBhattacharjee, Electrician from 2-10-1940 
to 5-2-1955 is just and proper? If so, what relief is 
the workman entitled ?” 

2. The case of the concerned workman, Prabodh 
Bhattachaijee, is that he is a taken over employee of 
Nichitpur Non-Coking Coal Mines under” Sijua Area of 
M/s. B.C.C.Ltd. He was appointed on 4-11-1972 and 


subsequently transferred to Tetulmari Colliery under the 
same Area from 19-10-1981 as Electrician. He was issued a 
Service Excerpt in the year 1987-88 in which the date of 
birth of the concerned workman was mentioned as 
2-10-1940 as per record of the colliery. The concerned 
workman after receipt of the serv ice excerpt appealed to 
the colliery management for correction of his date of birth 
on the basis of the School Leaving Certificate and Cross 
List issued by Bihar Secondary School Examination Board 
in which his date of birth has been shown as 5-2-1955. 
According to him. he was a student of Pootkee High School. 
Dhanbad, and had apearded for final examination of Bihar 
School Examination Board in the year 1972 but was declared 
un-successful. The concerned workman subsequently 
submitted Admit Card of Bihar School Examination Board 
in which his date of birth was recorded as 5-2-1955. But the 
management did not correct his date of birth which ought 
to have been corrected in view of Resolution of JBCC1-1V 
at the 9th meeting held on 8th/9th. March, 1988. Then he 
has raised the present industrial dispute. 

3. The case of the management, on the other hand, 
is that as per delaration of the concerned workman his date 
of birth was recorded as 2-10-1940 at Nichitpur Colliery. He 
was subsequently transferred to Tetulmari colliery in the 
year 1981 and inform ‘B’ Register of Tetulmari colliery his 
date of birth has been record as 2-10-1940 as per last pay 
certificate received from Nichitpur colliery. The management 
has admitted that the concerned workman was appointed 
on 4-11-1972 and worked upto 19-10-1981 in Nichitpur 
colliery, but prior to his transfer he did not raise any dispute 
about wrong recording of his date of birth at Nichitpur 
colliery. Further according to the management, he was 
serv ed with service Excerpt in the year 1986-87, in that also 
his date of birth was mentioned, but the concerned workman 
did not raise any objection of any kind with regard to the 
date of birth recorded in his service excerpt and at the 
verge of retirement in the year 1994 he has raised this 
industrial dispute. The case of concerned workman does 
not fall under the provision of Implementation Instruction 
No. 76 of JBCCI. therefore his date of birth recorded in Form 
‘B’ register is final, 

4. The management has filed Form B’ Register of 
Nichitpur colliery as well as Form ‘B’ Register of Tetulmari 
colliery. The form k B' Register of Nichitpur colliery' is Ext. 
M-4 and from this register it is cry stal clear that no date of 
birth/age has been recorded in this register at the time of 
entry into sendee. MW-l-Babulal Turi, who is a clerk at 
Nichitpur Colliery, has admitted this fact in his examination- 
in-chief itself. The form ‘B’ Register of a colliery is a 
statutory register maintained under the provision of Sec.48 
of the Mines Act and Rules framed thereunder. Thus, it is 
apparent that in form ‘B' Register of Nichitpur colliery where 
this workman was appointed no date of birth has been 
mentioned at the time of his appointment. The management 
his not led any evidence to show that at any point of time 
has date of birth/age was determined by the Medical Officer 
of the Company as per the procedure for determination of 
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age of a workman whose date of birth is not known 
Therefore, it is apj >arerit that at the time of appointment the 
column for date of birth was left blank and the management 
has not produced any document or evidence to show that 
the date of birth was subsequently determined by the 
management undi :r the procedure for determination of age 
as per the JBCCI ii istruction. The JBCCI instructions clearly 
laid down that if t workman is literate one then his date of 
birth is to be recoi ded keeping in consideration the School 
Leaving Certificate/Matriculation Certificate etc. The 
concerned workman has produced his School Leaving 
Certificate in whi :h his date of birth has been mentioned as 
$-2-1955. Beside the school leaving certificate he has 
produced duplict te copy of Admit Card issued by Bihar 
School Examinati an Board which is Ext. W-3. In that Admit 
Card also the dat; of birth of the concerned workman has 
been mentioned a s 5-2-1955. He has also produced attested 
copy of entries fr am Tabulation Register of Bihar School 
Examination Board and it appears that in the Tabulation 
Register also hi i date of birth has been mentioned as 
5-2-1955. On the other hand, from the FornTB’ Register of 
the management i naintained in Nichitpur Colliery it appears 
that at the time of appointment no age/date of birth was 
recorded in Form ‘B’ Register which is a must as per the 
provisions of Mil les Act and Rules framed thereunder The 
management has filed Form ‘B’ Register of Tetulman Colliery 
also in which th< date of birth of the concerned w orkman 
has been record* d as 2-10-1940 which has been marked 
Ext.M-1. But in t lis Form ‘B’ Register the management has 
not obtained tie signature/thumb impression of the 
concerned workman as required under column 16 of Form 
‘B’ Register. The management has also produced the service 
Book maintainel at Tetulmari Colliery which has been 
marked Ext. M-3 in which it has been mentioned that on the 
basis of Last Pay Certificate his date of birth has been 
recorded as 2-10-1940. Serial No. 11 of service Book requires 
an attested copy of documents in proof of age to be kept 
alongwith Servk e Book, but the management has not filed 
any copy of Last 5 ay Certificate either in original or attested 
issued from Nishitpur Colliery when the concernced 
workman was ransferred to Tetulmari Colliery. The 
management has also not produced the Service Book of 
Nichitpur Collie y regarding this concerned workman. The 
management has also produced Identity Card Register of 
Nichitpur Colliei y in which the date of birth of the concerned 
workman has be en recorded as 2-10-1940 as per Form' B' 
Register. But we have already seen that in Form B' Register 
of Nichitpur Col liery the column for the date of birth/age is 
blank. The management has also filed a serv ice except 
issued to the concerned workman in the year 1987. In that 
service excerpt t tie date of birth of the concerned workman 
has been mentioned as 2-10-1940. But it appears that the 
concerned workman has filed two representations which 
are dated 31-5-89 and 2-6-94 for correction of his date of 
birth on the to sis of school leaving certificate but the 
management has not considered his representation The 


management’s witness MW-2—Sarda Prasad Singh, 
personnel Manager, has admitted that in original Form'B 
Register relating to Tetlumari Colliery the necessary 
particulars of the concerned workman has been mentioned, 
but this register does not bear the signature Of any official 
of the management or the concerned workman. 

5. From the materials available on record it is crystal 
clear that in Form ‘ B ’ Register of Nichitpur Colliery where 
the concerned workman was appointed, the date of birth of 
the concerned workman is blank and the management has 
not been able to prove on the basis of which his date of 
birth has been mentioned as 2-10-1940 in subsequent record 
of the company maintained at Tetulmari Colliery. Therefore, 

I find that in the present case the management ought to 
have considered the documents in proof of age of the 
concerned workman or to have referred him to Apex Medical 
Board in view of the fact that his date of birth was not 
mentioned at the time of his appointment and the 
management has not come up with a case that at any point 
of time his date of birth or age was determined by any 
Medical Board. Therefore, in my opinion, the demand of 
the sponsoring union for correction of date of birth oi 
Prabodh Bhattacharjee appears to be justified. 

6. In the result, I render following award:— 

That the demand of Janta Mazadoor Sangh from 
M/s. BCCL, Sijua Area for correction of date of birth of 
Prabodh Bhattacharjee, Electrician, from2-10-1940 to 5-2- 
1955 is just and proper and the concerned workman is 
entitled to be reinstated in service with all back wages and 
consequential benefits from the date the management has 
superannuated him and allow him to be in service till he 
attains the age of 60 years from 5-2-1955. The management 
is directed to implement this award within-30 days from the 
date of publication of the award. 

SARJU PRASAD. Presiding Officer 
14 mqpi, 2005 

•^T. 3JT. 4220.— Sffabm, 1947 (1947 
^t 14) ^ riTCl 17 % TRW 

75/97) 

14-10-2005 I 

[ri. TT^T-20012/08/96-(#-1)1 

■qrr. ttr. 

New Delhi, the 14th October, 2005 

S.O. 4220. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/97) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad I, now as shown in the Annexure. in the 
Industrial Dispute between the employers in relation to 
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the management of TISCO and their workman, which was 
received by the Central Government on 14-10-05. 

[No. L-20012/08/96-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2 A) of I. D. Act. 

Reference No. 75 of 1997 

PARTIES: Employers in relation to the management of 
Jamadoba Colliery of M/s TISSCO. 

And 

Their Workmen. 

PRESENT: 

Shri Saiju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workman : None 

State : Jharkhand. Industrial: Coal. 

Dated, the 4th October, 2005 
AWARD 

By Order No. L-20012/08/96-IR(Coal-I) dated 
11 -3-1997 the Central Government in the Ministry of Labour 
has. in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Tata 
Central Hospital of M/s. TISCO in denial to provide 
employment to the dependent of Late Kushalaya 
Devi is justified? If not. to what relief is the concerned 
workman entitled ?” 

2 This reference case is of the year 1997. Despite 
giving adojurnments since 7-5-2003 none is appearing to 
take any step in this case. Therefore, it is needless to keep 
this case pending long 

3. Accordingly. I render a ‘No Dispute’ Award in the 
present reference case. 

SARJU PRASAD, Presiding Officer 
^ fe#, 18 2005 

^rr. 3tr. 4221.—srfafwi, 1947 (1947 

^114) *JTCT 17 % SftJWI WRR ^ 3TPTT 

sfjsw 3 sfratfro ftrerc; ft’ ftFsffa TOtr sftrirfw 

% W ^-121/2003) ^ 

ycbifvM t, 17-10-2005 ^ wx 

f37T«TTI 

[ft. ^-12012/27/2003-371$ 37R (^ft-1) ] 
3p3Rt 


New Delhi, the 18th October, 2005 

S.O. 4221—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 121/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Chennai, now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of India and their workman, 
which was received by the Central Government on 17-10- 
2005. 

(No. L-12012/27/2003-IRfB-l)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 16th June, 2005 

PRESENT. 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 121/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen). 
BETWEEN 

SriP. James. Karunakaran : I Party/Petitioner 
And 

The Assistant General : II Part/Management 
Manager, 

State Bank of India, Madurai 
APPEARANCE: 

For the Petitioner : M/s. R. Arumugam & 

Krishnakumar, Advocates 
For the Management : M/s. K.S. Sundar & 

M. Asha Devi Advocates. 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/27/2003-IR(B-I) dated 18-7-2003 has 
refered this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the action of the management of State Bank 
of India to removal from service of Shri P. James 
Karunakaran after imposing the penalty is justified? 
If not, what relief he is entitled to T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 121/2003 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed thier Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 
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The Petitioner was appointed in thq Respondent/ 
Bank as clerk-typist on 1-7-78 and he was promoted as 
stenographer and re was transferred to Tuticorin branch 
and was working there for 22 years. The Petitioner has 
purchased a house n Tuticorin partially with his own funds 
and with the housi ng loan availed from Respondent/Bank 
and he has also ci eated mortgage by depositing the title 
deeds as security lor the due repayment of the said loan. 
While so, the Petitioner and one Mr. Rathnakumar are close 
friends and they de cided to conduct mass religious crusade, 
for which the Petitioner has obtained a written permission 
from the Responc ent/Bank to be a convener of the said 
crusade. When noney was needed for setting up of an 
office for crusade, the Petitioner approached Mr. 
Rathnakumar, whe in turn approached M/s. Port City Benefit 
Fund Ltd. Tutico in, a finance company for loan of Rs. 
1.00,000. The finance company demanded security and Mr 
Rathnakumar offe red a property for security. During 1996. 
on the eve of crusade there was a communal clash at 
Tuticorin and in tl e process many benevolent philanthropic 
minded houses and men lost their properties and when the 
crusade was cond acted, money did not flow in to meet out 
the liabilities undertaken by the Petitioner as expected. To 
keep his word an< l commitment, the Petitioner has issued 
five cheques in fir our of the finance company. In the mean 
time, the Managir g Director of the finance company started 
raiding the house of the Petitioner frequently and during 
these invasions, lie has obtained several blank cheques or 
filled up cheques letters and signatures on blank papers 
and on stamp papers both from the Petitioner. Out of the 
said cheques, he has presented two cheques to a value of 
Rs. 1,00,000 and the same was the subject matter ot 
exchange of notice dated 30-8-98 and 8-9-98 and the finance 
company falsely :1aimeda huge sum of Rs. 3.80 lakhs as 
balance due towards the settlement of money availed in 
the name of Mi. Rathnakumar and by force the said 
Managing Direc or took the Petitioner to sub-registrar's 
office on 16-10-98 and got a power deed registered 
authorising him o convey his property' under sheer threat 
and by use of force. He further obtained the signature in an 
agreement. When he prepared the agreement promised the 
Petitioner that he w ould not use the pow er deed for three 
vears. Thus, the Managing Director obtained the power 
under fraud, coeicion and undue influence. The Petitioner 
by his letter dated 10-9-98 informed the Respondent about 
his involvement as convener and the difficulties faced by 
him. In spite of I his. the Respondent issued a show cause 
notice dated 19-11 -98 alleging that he was in the practice of 
availing of loan rom outsider and incurring debts and the 
Petitioner has sut niitted his explanation for the same While 
so, the Managing Director with the concocted power deed 
alleged to have been executed by the Petitioner has 
executed the sal; deed and purported to have transferred 
the property to cnc Mr. M. Sundararamalingam. As soon 
as the Petitoner came to know about the illegal act. the 
Petitioner has given a fax message to the Respondent on 
14-2-99. even in spite of that the Respondent/Management 
issued a memo d tted 17-3-99 asking about the encumbrance 
created over the mortgaged property'. Even for this the 


Petitoner has given an explanation dated 20-4-99. The 
alleged purchaser Mr. Sundararamalingam is neither a 
bonafide purchaser nor a purchaser for value entitled for 
any protection under law and the sale has to be held as 
void. The Petitioner has also filed a suit for cancellation of 
sale deed dated 16-10-98 and it was numbered as O P 
37/2000 on the file of Sub-Court Tuticorin. In the year 
1999, the Petitioner applied for advance from the 
Respondent to avail leave fare concession from 1-2-99. 
Unfortunately, the Petitioner became sick and was on leave 
on medical grounds since 18-1-99 and joined duty only on 
31-3-99 and he could not undertake the journey as planned. 
Immediately, on joining duty, on 3-4-99 the Petitioner 
applied for permission to avail leave fare concession from 
26-4-99. But, the permission was not granted to the 
Petitioner and the same was communicated to the Petitoner 
at the last moment. The advance amount was also recovered 
from the salary of the Petitioner with interest. While so, the 
Respondent/Management issued one charge sheet dated 
19-11 -98 alleging that the Petitioner is in the practice of 
availing loan and incurring debts to the extent considered 
by the Respondent/Bank excessive comparing to 
Petitoner’s known income. Again on 5-6-99 the Respondent/ 
Bank issued 2nd charge sheet alleging that the Petitioner 
sold the property which was under equitable mortgage 
with the bank to a third party without prior permission and 
this action is prejudicial to the interest of the bank and 
which amounts to an act of gross misconduct. Secondly, 
the Petitioner has availed leave fare concession and mis- 
utilised the amount sanctioned to him on 4-1-99 which is 
also a gross misconduct in terms of Sastry Award and 
called for an explanation. Even though the Petitioner has 
submitted an explanation on 20-4-99 and 21-4-99 the 
Respondent has initiated disciplinary proceedings. The 
Petitioner’s request to postpone the enquiry till the 
dismissal of civil suit has been rejected. The Writ Petition 
filed by the Petitioner was also disposed of by the High 
Court with an observ ation that ‘the Respondent to consider 
the claim of the Petitioner’. Without considering the 
request of the Petitioner the Enquiry Officer proceeded 
with the enquiry and gave his report holding that all the ' 
charges are proved. The said enquiry is not fair, proper and 
the findings are perverse. But the Disciplinary Authority 
has accepted the findings of the Enquiry Officer and 
imposed the punishment of removal from service with 
immediate effect. Even the Appellate Authority without 
applying its mind has confirmed the punishment given by 
ihe Disciplinary Authority. When the matter was pending 
before the Civil Court, the enquiry ought not to be 
conducted against the Petitoner. Without any specific 
evidence, the Enquiry Officer has held that the charges 
have 1 been proved. The charges framed against the 
Petitioner are very' vague and without any basis. The 
Enquiry Officer relied on the evidence collected behind the 
back of the Petitioner and has given a perv erse finding. It 
is established by the Petitioner that the Managing Director 
of the finance company namely Port City Benefit Fund as 
misused the invalid power of attorney to the prejudice of 
the Petitioner and transferred the property to a third party 
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fraudulently which is a void transation. No doubt, the 
Petitioner has availed leave fare concession, since the 
Petitioner could not utilise the benefit as he was sick, he 
applied for availing the benefit of LFC on 26-4-99. While 
such change of date and change of programme are not 
uncommon at Tuticorin branch of the Respondent/Bank, 
the Respondent/Bank has not given necessary permission 
and he was asked to re-deposit the advance'amount with 
interest and in such circumstances, the third charge framed 
against the Petitioner is not valid. Further, the Respondent/ 
Bank has not put to any financial, loss and there is no 
irrgularity in the conduct of the Petitioner. For such 
misconduct, the Respondent/Bank has inflicted capital 
punishment of removal from service and the Disciplinary 
Authority have also not considered the unblemished past 
record of the Petitioner during the past 22 years. Therefore, 
the whole enquiry proceedings are vitiated and besides 
the punishment imposed is disproportionate to the charges 
levelled against the Petittioner. Further, this Tribunal has 
got ever power under Section 11A of the I.D. Act to declare 
that the action of the Respondent/Management in 
terminating the services of the Petitoner is not justified 
and the Petitioner prays that an award may be passed 
directing the Respondent/Bank to reinstate him in service 
with continuity of service, back wages and attendant 
benefits. 

4. As against this, the Respondent in its counter 
statement contended that no doubt the Respondent/Bank 
appointed the Petitioner as clerk-typist on 1-7-78 and the 
Petititioner was promoted as stenographer in the year 1981, 
since the Petitoner indulged in certain activities which are 
prejudicial to the interest of the bank, the Petitioner was 
asked to explain about the saidaets. As there was no proper 
explanation, the Petitioner was served with charge sheet 
on 19-11-98. Further, the Petitioner who had availed housing 
loan of Rs. 3,00,000/- and additional housing loan of Rs. 

1.25 lakhs from the bank and the Petitioner who has created 
mortgage over the said property by depositing the original 
sale deed dated 19-3-98 in favour of the Respondent/Bank 
as security for the housing loans availed in the Respondent/ 
Bank was sold to one Mr. Sundararamalingam on 29-10-98 
which is against the clause VII of term loan agreement 
executed by him and therefore, he was issued with a memo 
calling for explanation and since the explanation was not 
satisfactory, chargesheet dated 5-6-99 was issued to him. 
Similarly, the Petitioner has availed advance of Rs. 9200 on 
4-1-99 as leave fare concession, but foiled to undertake the 
journey and thereby misutilised the said funds, which is a 
gross misconduct prejudicial to the interest of the 
Respondent/Bank. For all these allegations, the 
Respondent/Bank has initiated disciplinary proceedings. 
The Petitioner has participated in the enquiry and he availed 
the opportunity awarded to him as per principles of natural 
justice. Since the above facts were proved in the enquiry, 
the Enquiry Officer has held that the charges framed against 
the Petitioner were proved and he filed his report dated 
12-2-2001. After following the procedure, the Disciplinary 
Authority has given proposed punishment and after 
considering the statements made by the Petitioner has 


imposed the punishment of removal from service by his 
order dated 27-9-2001. The Appellate Authority after 
considering the representation given by the Petitioner has 
confirmed the punishment and dismissed the appeal. The 
acts of the Petitioner in indulging him heavy and substantial 
financial crisis and executing power of attorney for selling 
the security of the bank without obtaining prior permission 
established that the Petitioner has lost confidence with the 
Respondent/Bank w hich is dealing with public money and 
securities and therefore, the Respondent/Bank could not 
retain the Petitioner in service of the Respondent/Bank. 
The claim of the Petitioner/that suit has been filed for 
declaring the sale deea as void and the same was decreed 
on 16-9-03 is not acceptable Further, the claim of the 
Petitioner that there is no financial loss is incorrect. Since 
the charges are substantial and grave the action taken by 
the Respondent/Bank is valid in law. Since the punishment 
of removal is commensurate with the nature of misconducts 
which were proved in the enquiry, this Tribunal should 
refrain from invoking section 11A of I D. Act to give relief 
to the Petitioner. Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In such circumstances, the points for my 
determination are: 

(i) “ Whether the action of the Respondent/Bank 
in imposing the punishment of removal from 
service on the Petitioner is justified.” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

6. In this case, three charges were framed against the 
Petitioner and the Enquiry Officer has held that all the 
charges have been proved and the Disciplinary Authority 
has imposed the punishment of removal from service and 
the appeal filed by the Petitioner was also rejected by the 
Appellate Authority. In this context, the Petitioner has 
raised a dispute that the findings given by the Enquiry 
Officer and also the punishment imposed by the 
Disciplinary Authority as well as Appellate Authority is 
perverse and it is unsustainable in law' and therefore, he 
wants this Tribunal to set aside the punishment and direct 
the Respondent/Bank to reinstate him in service. While 
raising this dispute, the Petitioner has not disputed the 
conduct of domestic enquiry but he has alleged that the 
findings given by the Enquiry Officer is perverse and 
unsustainable in law. Therefore, we have to look into the 
charges one by one and whether the finding is a perverse 
one. 

7. The first charge against the Petitioner is that the 
Petitioner on 31-1-98 borrowed a sum of Rs. 1,50,000 from 
Port City Benefit Fund Tuticorin and have issued two 
cheques on 6-8-98 for Rs. 50,000 and another one on 
15-8-98 for Rs. 1,00,000 and when these two cheques were 
presented for payment by Port City Benefit Fund Ltd., the 
same were returned unpaid for w ant of sufficient funds and 
a notice was issued to the Petitioner that legal action will be 
taken against him for default of payment of his dues. Thus, 
it is clear that the Petitioner is in practice of availing of loan 
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from outsiders and incurring debts to an extent considered 
by the bank excessive comparing to his known income. For 
this, the Petitioner alleged that during 1996 he was engaged 
in religious activities and also he was a convener of mass 
crusade schedule! for 2nd week of January. 1996. The 
Petitioner has als) applied and obtained permission from 
the Respondent/E ank to be a convener of the said crusade. 
On the eve of crusade, there was a communal clash at 
Tuticorin and in tl ie process many benevolent philanthropic 
minded houses ar d men lost their properties and when the 
crusade was cond ucted, money did not flow in to meet out 
the liabilities und maken by the Petitioner as expected and 
to keep his word a nd commitment, he had to go in for loans 
and during February, March and April, 1998 against five 
cheques issued by Petitioner in favour of the finance 
company and out of this commitment, the Petitioner could 
mobilize funds to clear only Rs. 25,000 and the balance of 
Rs. 1,10,000 couk. not be cleared in time. But the Managing 
Director of the finance company started raiding the house 
of the Petitioner accompanied by his rowdy gang and by 
force, he extracted and extort blank cheques or filled up 
cheques, letters i nd signatures on blank papers and on 
stamp papers boti from the Petitioner and from his wife 
and he has obta ned the cheques to the total value of 
Rs. 3.8 lakhs in the above dealings in the account of 
Mr. Rathinakumnr, who is the friend of the Petitioner and 
the said figure had no relation to truth or reasoning and it 
was more than usurious. But in the enquiry; the enquiry 
Officer has come to a conclusion that the Petitioner has 
admitted the borrowings of money, though he has stated 
that with undue i ifluence and force the finance company 
has obtained sev< ral blank cheques and also filled up the 
cheques in that enquiry, the Enquiry' Officer has not gone 
into all these questions and he has come to a conclusion 
that since he had admitted the borrowings and since the 
amount was more than Rs. 1.5 lakhs, it is dear that Uic first 
charge framed ajgainst the Petitioner that being a bank 
employee the Petitioner availed loan from outsiders and 
incurring debts to an extent considered by the bank as 
excessive and therefore, the Enquiry' Officer has held that 
the charge framed against the Petitioner has been proved. 

8. Learned counsel for the Petitioner contended that 
though the Petitioner has admitted that he has borrowed 
the money from the finance company and the Petitioner 
has established liefore the Enquiry' Officer that he has 
borrowed this amount only for crusade to be conducted in 
Tuticorin and it is also and admitted fact that the Petitioner 
has obtained the permission of the bank to be a convener 
for the said crusade and under such circumstances, there 
is no contra evidence to show that the financier has not 
obtained the said cheques by force or undue influence and 
in these circumstances, the finding given by the Enquiry 
Officer is perv erse and without any material evidence. 

9. On the other hand, the learned counsel for the 
Respondent contended that it is not the duty of the 
Respondent/Bark to look into the contention of the 
Petitioner as to whether the cheques were issued by force 
or undue influence but the Petitioner has admitted that he 
has borrowed th|e amonut from financier. Though the 


Petitioner has alleged that permission was obtained from 
the Respondent/Bank to be convener for the crusade that 
doesn't mean that Respondent/Bank has permitted him to 
borrow money from outsiders more than that his known 
income. Under such circumstances, since the borrowal has 
been admitted by the Petitioner and since the Respondent/ 
Bank has considered it as excessive, there is no wrong in 
the findings given by the Enquiry' Officer and it cannot be 
questioned before this Tribunal as perverse. 

10. I find much force in the contention of the learned 
counsel for the Respondent because though the Petitioner 
has alleged that cheque were obtained by force or undue 
influence, since he has admitted the borrowal of money to 
the tune of Rs. 1,35,000 and since the Respondent/Bank 
considered it as excessive, I find the charge No. 1 framed 
against the Petitioner has been proved and the findings 
given by the Enquiry' Officer cannot be stated as perverse. 

11. With regard to second charge, the 2nd charge 
framed against the Petitioner is that the Petitioner has 
availed housing loan on 31-1-98 for Rs. 3,00.000/- under 
tiie scheme for granting housing loan to staff and additional 
housing loan to the tune of Rs. 1.25 lakhs and further, he 
has created a mortgage over the said property purchased 
by depositing the original sale deed on 19-3-98 in favour of 
the Respondent/Bank as security for the said loan. While 
so, after executing the mortgage and availing .loan, the 
Petitioner has sold the property to one Mr. 
Sundararamalingam on 29-10-98 without getting the 
permission of the bank which is also contrary to the terms 
and conditions of term loan agreement. Therefore, the 
action of the Petitioner is prejudicial to the interest of the 
bank and the bank is likely to incur loss on account of his 
action and therefore, the charge has been framed against 
him. 

12. For which, the Petitioner has contended that the 
Managing Director of Port City Benefit Fund Ltd. namely 
Mr. Survamurthy falsely claim a huge sum of Rs. 3,80,000 
as balance due towards the settlement of money availed in 
the name of Mr. Rathinakumar and not satisfied w ith the 
unsigned cheques and also signed cheques, he whisked 
him from his office and took him to sub-registrar’s office on 
16-10-98 and got a power deed registered authorizing him 
to convey his property and under sheer threat and by use 
of force, he has also obtained Iris signature in the agreement 
Only due to constant threat and fear created in the Petitioner, 
he has signed those documents. The Managing Director 
of the finance company was fully aware of the fact that the 
property' for w hich he has obtained power was purchased 
by the Petitioner on a housing loan availed from his 
employer namely State Bank of India and he has also know n 
the fact that the Petitioner cannot alienate the peoperty till 
the mortgage is cleared. But by fraud, coercion and undue 
influence, he has obtained the said documents 
Subsequently, the Petitioner came to know' that the said 
Managing Director w ith the alleged power has executed a 
sale deed in favour of one Mr. Sundara Ramalingam in the 
price shown in sale deed. The Petitioner by his letter dated 
10-9-98 informed the Respondent about his involvement 
as convener and difficulties faced by him. Further, after 
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coming to know about the fact that Managing Director has 
created a sham and nominal document in favour of third 
party, the Petitioner has given a fax message on 14-2-99 
about the illegal action and he has also filed a civil suit 
before the Competent Court and he has also informed the 
same to the Respondent/Management But after receiving 
the fax message, the Respondent/Management issued a 
memo, on 17-3-99 asking explanation of the Petitioner. Even 
in his explanation dated 20-4-99, the Petitioner has explained 
all the circumstances and sought for time to settle the 
matters. But the Respondent/Management has issued a 
charge sheet alleging that the Petitioner has sold the 
property to third party against the terms and conditions of 
the agreement, which is prejudicial to the interest of the 
bank and likely to incur loss on account of the Petitioner’s 
action. But, the learned counsel for the Petitioner contended 
that in the suit filed by the Petitioner, it was declared that 
the sale made by the alleged power of attorney namely the 
Managing Director of the finance company in favour of 
Mr. Sundararamalingam is void and it also declared the 
scale as void and it was incorporated in the Registration 
department records and for which he relied on Ex. W6 copy 
of encumbrance certificate by Registration department 
dated 25-7-2004. 

13 But, on the other hand, learned counsel for the 
Respondent contended that though the Petitioner alleged 
that power deed was obtained by coercion, force and undue 
influence, the bank has nothing to do with all those things 
and it is clear from the encumbrance certificate that he has 
given power to Mr. Suryamurthy and the said power agent 
has sold the property to Sri Sundara Ramalingam with 
regard to the property mortgaged in favour of the 
Respondent/Bank, which action is against the terms and 
conditions of the agreement entered into with the bank 
and the action of the Petitioner is prejudicial to the interest 
of the batik and therefore, charge framed against the 
Petitioner was proved beyond reasonable doubt. 

14. Though l find some force in the contention of 
the learned counsel for the Respondent, in this case, the 
Petitioner from the beginning has clearly stated that general 
power was obtained by undue influence and force and on 
the strength of the said power, the power agent has sold 
the property to Sri Sundararamalingam and the sale is 
null and void and he has also filed a civil before the Civil 
Court and obtained decree for declaration which is proved 
by him through documents. Under such circumstances, it 
cannot be said that the sale, alleged to have been made, 
with regard to the property mortgaged in favour of the 
bank, by the Petitioner was voluntarily. Further, the 
competent civil court has clearly declared that the sale 
alleged to have been taken under sale deed dated 21-10-98 
is null and void. Under such circumstances, I find the 
allegation is not true that the Petitioner lias sold the property 
to third party when the mortage is subsisting and which 
action is prejudicial to the interest of the bank. 

15 Learned counsel for the Petitioner further relied 
on the rulings reported in 1998 4 LLN 577 BHAGWAN 
DASS Vs. INDIAN AIRLINES LTD. AND OTHERS wherein 
the employee of the Indian Airlines applied to the 


management for loan to purchase ready built flat from co¬ 
operative group housing society and the said loan was 
sanctioned and the Petitioner purchased the flat, later on, 
he sold his flat unauthorisedly without permission from 
the management and the was charge sheeted thereafter 
and when the employee challenged the chargesheet by 
Writ Petition, it was held that * dereliction being subject 
matter of the charge sheet did not come within the purview 
of the misconduct as enumerated in Indian Airlines 
Housing Loan Regulations. ’ There is no rule as pointed 
by the Supreme Court in 1984 2 LLN 200 stating that 'any 
violation by the employee of rules and regulations would 
constitute misconduct. ’ Therefore, based on the decision 
of Supreme Court, the High Court has held that charge 
framed against the Petitioner is not valid. The next decision 
relied on by the counsel for the Petitioner is 1997 1 LLN 517 
UNITED COMMERCIAL BANK AND OTHERS Vs. S.R. 
PUROH1T wherein the issue of a bank emp’oyee 
misutilising house building advance taken from the bank 
came up for consideration before the Rajasthan High Court 
whether the action of the employee is a misconduct, the 
Rajasthan High Court has held that ‘ diversion of house 
building loan advance to personal use may not be one of 
the misconducts as envisaged in the Bipartite Settlement 1 
and thus, the Rajasthan High Court set aside the 
punishment imposed on the employee. Relying on these 
decisions, learned counsel for the Petitioner contended 
that there is no specific rule in Bipartite Settlement stating 
that when the employee utilising the house building 
advance to some ofijerpufftok or property mortage to the 
bank was sold to some other person it amount to a 
misconduct. In this case, though the Respondent/Bank 
has stated that it is a misconduct, it is clearly established 
before the'domestic enquiry that Civil Court has declared 
that sale as null and void and under such circumstances, it 
cannot be said that the petitioner has sold the property 
mortgaged to the bank to some other person. Under such 
circumstances, the findings given by the Enquiry Officer is 
not valid in law. 

16. 1 find much force in the contention of the learned 
counsel for the Petitioner because though the Respondent/ 
Bank alleged that property mortgaged to the bank by the 
Petitioner was sold and it was registered, since the said 
sale was declared as null and void and since it is a void one 
and under such circumstances, it cannot be said that the 
petitioner has sold the property mortgaged to the bank. 
Therefore, this charge framed against the Petitioner has 
not been proved and the findings given by the Enquiry 
Officer is not valid in law. 

17. The next charge framed against the Petitioner is 
that the Petitioner has availed an advance ofRs. 9200/- on 
4-1-99 meet the expenses on account of his availing leave 
fare concession. But he has not undertaken the journey for 
which he has availed the advance from the Respondent/ 
Bank. Thus, he has misutilised the advance sanctioned to 
him on 4-1-99 for availing leave fare concession and it is an 
act of gross misconduct and therefore, he is liable to be 
punished for the same. For this, the Petitioner has alleged 
that though he has obtained advance from the Respondent/ 
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Bank to avail leave fare concession, unfortunately he has 
became sick and I e was on leave on medical grounds since 
18-1-1999 and joined duty only on 31-3-1999. Since he was 
.on medical leave and since he has become sick, he could 
not undertake the journey as planned and immediately 
on joining dut) i.e. 3-4-1999 he has informed the 
Respondent/Man; igement and applied for permission to 
avail LFC from It -4-1999 and such postponement of LFC 
will be permitted as has been done at the branch on many 
occasions. But coi ttrary to the instructions, the permission 
was not granted tc the Petitioner and it was communicated 
to him at the last moment and the advance amount was 
also recovered from his salary with interest and therefore, 
there is no loss ci used to the bank. 

18. But the learned counsel for the Respondent 
contended that th mgh the Petitioner alleged that there is 
no loss caused to the bank, even in the rule itself, it is 
clearly stated thai in such cases, recovery of amount will 
be made without prejudice to the bank’s right to initiate 
suitable disciplin iry proceedings in those cases, where 
the wilful negleot in submitting the bills in time or 
wilful intention to misutilise the amounts far in excess 

of the actual requirements is observed. Under such 
circumstances, it i ;annot be said that merely because there 
is no loss to the R :spondent/Bank, action cannot be taken 
against the Petitioner. 

19. But, ag tin the learned counsel for the Petitioner 
contended that nc doubt in rule itself, it is mentioned that 
disciplinary action can be taken against the erring employee, 
but only in those c ises where the fitful neglect in submitting 
the bills in time or wilful intention to misutilise the amounts 
far in excess of the actual requirements is made, in this 
case* the Petioner 1 as established before the domestic enquiry 
that though he has obtained LFC from 1-2-1999 he fell ill and he 
was on leav e on me iical grounds from 18-1-1999 to 31-3-1999 
and under such c rcumstances, it cannot be said that the 
Petitioner was in w Iful neglect in submitting the bill or wilful 
intention to misutilise the amounts far in excess of the 
actual requirements. Further, with a good intention after 
joining the duty on 3-4-1999 the Petitioner has applied for 
permission to available LFC from 26-4-1999 which was 
refused and the ar tount was recovered from the Petitioner 
with interest, Und ;r such circumstances, the charge framed 
against 'the Petitioner is not valid and the findings given 
by the Enquiry Of icer is perverse. Learned counsel for the 
Petitioner further i died on the rullings reported in 1984 (2) 
LLJ186 A.L. KALRA Vs. PROJECT AND EQUIPMENT 
CORPORATION DF INDIA LTD. wherein an employee of 
the Corporation h id taken advance and it was alleged that 
he never used the idvance for the purpose for which it was 
granted nor refunded it. When it was before the Supreme 
Court for consideration as to whether the action of the 
employee constitutes misconduct and whether the action 
of the Respondent Corporation in remvoing the employee 
is justified, the Supreme Court has held that "Seeking 
advance and gran ting the same under relevant rules, is at 
best a loan transaction. The transaction may it self provide 
for repayment and the consequence of failure to repay or 
to abide by the ru/es and that has been done in that case. 


Any attempt to go in seorch of a possible other 
consequence of breach of contract itself appears to be 
orbitrary and even motivated. ” It fiirther held that “it 
doest not constitute a misconduct if it can be said to be 
one even if it remains unrebutted. The Enquiry Officer has 
not said one word how the uncontrovertedfacts constitute 
a conduct unbecoming of a public servant or he failed to 
maintain absolute integrity ” and set aside the punishment 
imposed by the Corporation, Learned counsel for the 
Petitioner fiirther relied on the rulings reported in 1997 (2) 
LLN 1176 S. URUGADHAS VKS. STATE BANK OF 
INDIA, COIMBATORE wherein an employee of the State 
Bank of India, obtained payment of Rs. 2728 by way of 
reimbursement in respect of journeys allegedly performed 
by him partly by bus and partly by taxi by producing in 
support of his claim a trip sheet in respect of documents, 
which trip sheet was reported to be a fabricated one and in 
domestic enquiry the employee was dismissed from serv ice 
after enquiry. When the matter came up before the Division 
Bench of the High Court, it held that “the punishment of 
dismissal imposed is not only harsh, excessive but also 
disproportinate to the charges made against the 
employee ”. He fiirther relied on the rulings reported in 
1992 (2) LLN 243 SURYANARAYAN PUJARI Vs. UNION 
OF INDIA AND OTHERS wherein a Govt, servant while 
availing advance by way of leave travel concession failed 
to undertake journey and for that charge, the employee 
has sent an explanation by Certificate of Posting stating 
that he could not undertake the journey and that amount 
might be recovered from his salary and a domestic enquiry 
was conducted against the said employee and punishment 
was imposed on him. When it was considered by the 
Division Bench of Orissa High Court it held that “the 
employee by his letter dated 18-6-1981 hos stated that 
thot he could not undertake the journey and the amount 
might be recovered from his salary. The letter was sent 
under certificate of posting. The advance was granted to 
him on 2-5-1981 and the information was given within 
one and half months, he filed several documents in reply 
to the aforesoid charge before the enquiry. The Enquiry 
Officer has nothing to say regarding this document except 
that the plea was a mere afterthought, since he did not 
produce the document before the CBI inspector who 
conducted the preliminary enquiry prior to the initation 
of disciplinary proceedings ” and the Division Bench has 
held that “there was no groundfor initiation of disciplinary 
proceedings as breach of rules did not constitute 
misconduct ." 

20. Learned Counsel for the Petitioner further 
contended that even though for argument sake w ithout 
conceding that the charges framed against the Petitioner 
have been proved, after the introduction of Section 11A of 
the Industrial Disputes Act, it is open to the Labour Court/ 
Tribunal in the course of adjudication proceedings, if it is 
satisfied with the order of discharge or dismissal w as not 
satisfied, to set aside the order of dismissal or discharge 
and direct reinstatement of workman on such terms and 
conditions. The said provision enables the Tribunal to give 
other relief including the award of any lesser punishment 
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in lieu of discharge or dismissal depending upon the 
circumstances of the case. He relied on the rulings reported 
in 1998 (4) LLN wherein the Madras High Court in the case 
Of MANAGEMENT OF ESSORPE MILLS PVT. LTD. Vs. 
PRESIDING OFFICER, LABOUR COURT, COIMBATORE 
held that “the labour court after considering the nature 
of the proved charges and the unblemished service for a 
period of 19 years though that lesser punishment Mould 
be sufficient accordingly modified the punishment of 
dismissal into reinstatement with fifty per cent back wages, 
which is valid in law. ” He relied on these rulings and 
argued that in this case charge No. 2 and 3 framed against 
the Petitioner have not been proved even assuming without 
conceding that the first charge has been proved, the 
Petitioner has served for 22 years with unblemished record 
of serv ice and without considering the said services in the 
domestic enquiry, he was removed from service and 
therefore, this Tribunal has got power to modify the 
punishment of removal. Further relied on the rulings 
reported in 1989 (1) LLN 303 wherein the Supreme Court 
has held that under Section 11A of the Industrial Disputes 
Act, " the Tribunal/labour Court has got wide powers to 
interfere with the order of discharge or dismissl of 
workman and to direct the setting aside of the discharge 
of dismissal and order reinstatement of workman on such 
terms and conditions as it may think fit , including 
substitution of any lesser punishment for discharge or 
dismissal as the circumstances of the case required. ” 

21. I find much force in the contention of the learned 
counsel for the Petitioner because in this case, though 
three charges have been framed against the Petitioner, only 
one charge has been proved that too a minor misconduct. 
The second and third charges framed against the Petitioner 
are not valid and the findings given are also not valid in 
law. Under such circumstances, I find after considering the 
nature of the proved charges, lesser punishment would be 
sufficient and accordingly, I modify the punishment of 
removal from service into reinstatement with fifty per cent 
back wages. Further in this case, the Petitioner himself has 
admitted that after removal he was engaged in breaching 
and he was earning something and therefore, I consider 
that fifty per cent of back wages will be fair and just. 
Therefore, I find this point in favour of the Petitioner. 

Point No. 2:— 

22. In view of my finding that the action of the 
Respondent/Management in terminating the services of 
the Petitioner is not justified, I direct the Respondent/ 
Management to reinstate the Petitioner in service with 
continuity of service with fifty per cent of back wages 
with all other attendant benefits but without any costs. 

23. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 16th June, 2005.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Petitioner : WW1 Sri P. James 

Karunakaran 


ForthellParty/Management: None 
Documents Marked:— 

For the I Party/Petitioner : 


Ex. No. 

Date 

Description 

W1 

22-3-99 

Xerox copy of the chargesheet issued 
to Petitioner 

W2 

Nil 

Passbook issued by Port City Benefit 
Fund Ltd. to Mrs. Rathinakumar 

W3 

lt>2-99 

Xerox copy of the police complaint 

W4 

Ml 

Xerox copy of the DEX 22 

W5 

30-12-200 

Xerox copy of the letter submitted 
by Petitioner to Enquiry Officer 

W6 

27-5-04 

Xerox copy of the encumbrance 
certificate 

W7 

8-9-98 

Xerox copy of the notice sent by 
advocate 

W8 

16-10-98 

Xerox copy of the agreement 

W9 

14-12-99 

Xerox copy of the fax message sent 
by Petitioner 

W10 

34-99 

Xerox copy of the letter submitted 
by Petitioner to Respondent/Bank 

Wll 

234-99 

Xerox copy of the letter of 
Respondent/Bank to Petitioner 
regarding LFC 

W12 

294-99 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 

For the D Party /Management:— 

Ex. No. 

Date 

Description 

Ml 

11-1-200 

Xerox copy of the enquiry., 
proceedings 

M2 

19-11-98 

Xeip.x copy of the chargesheet 

M3 

214-99 

Xerox copy of the reply given by 
Petitioner 

M4 

5-6-99 

Xerox copy of the chargesheet issued 
to Petitioner 

M5 

12-2-01 

Xerox copy of the enquiry report 

M6 

26-2-01 

Xerox copy of the letter of 
Respondent/Bank forwarding 
Enquiry report to Petitioner 

M7 

114-01 

Xerox copy of the reply to enquiry 
report 

M8 

23-7-01 

Xerox copy of the order proposing 
removal from Service of the Petitioner 

M9 

8-8-01 

Xerox copy of the proceedings of 
personal hearing 

M10 

8-8-01 

Xerox copy of the letter from 
Petitioner 

Mil 

27-9-01 

Xerox copy of the final order of 
punishment 

M12 

2-12-01 

Xerox copy of the appeal preferred 
by Petitioner 

M13 

7-1-02 

Xerox copy of the order of Appellate 
Authority 
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af fftrftt, 18 2005 

giT, 31T. 4222.—foal* sftafwi, 1947 (1947 

3rftafta % fft ftaftf afa-SRft "Mf+ltf % ftftr, ft 

fft^afts^fftattaa^ft 

ftftareCTftftft^n^ft- 09 / 99 ) ^ wf^ aaftt,ft 

ftftamamftf 17-10-2005 ftt mRT^STT kit i 

['?. 1^-41012/178/98-31$. 3117. (ft-1)l 

3T5P1 f^TR, *t^f> 3rfwft 

New Delhi, the 18th October. 2005 

S.O. 4222, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 09/99) 
of the Industrial Tribunal/Labour Court, Ajmer, now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Western 
Railway and their workmen, which was received by the 
Central Govemrm nt on 17-10-2005. 

[No. L41012/178/98-IR (B.i)) 

; AJAY KUMAR. Desk Officer 

3TJ3RT 

^ aflsjlPkfc ’Taftr 

(TT5T. ) 

ifldltflH sfacETft : ft ft. T$T. STRn^ft^ 

Ucbkui fft4tl^31R-09/1999 

[ftftHft. $eT41012/178/98~3n^dtR (ft-1) fftffft 

10-5-99] 

1- m ftR TjgR ft <IHpb¥H Wfh ftft ^ 

3^4* H-sd 3*aft7 faaiat 2 1 n, ftft 

ftsetfl, sftftr TJW ftfft mft aitUtH ift ajpjft 

SlftFifa: — 

i/i ftafa aftift at 7iafftvn (arm), 

1/2 ftaTcf ft^RTaiT ftai 7a. at ftftftaa ( Hr-it), 

1/3 f. l^wftTq. at ftftftfa ('jrt), 

i/ 4 fr. TjgftTa. atftaftaa (gataiarfm/ftft 

3raat mftaar Ran ft) 

sfi.Tf. 1/1 ft 1/4 TIRTrt fHaift J l IJ ! 22/20 aRT 21/7 
■JTRT ftft aRTTC 

..mafaa 

aam 


1, 4'-sd fta Raaa7, afsMH 3jftf( nsci, h'-sci 
a^afta, alTaa fteft, ^r^ftt 

2. ana fta aafft Hsiy«iaa>, afraaftta, aftV, 
i 

...STRiaftm 

■jtrf^nr: at ft.ft. tsftt, fasta ^fawr, mafaa i 
: ft ft. ft. fasra ftaaaar, srmafta i 

fftftf: 28-9-2005 

srarf 

ftarTRanr URT )fMi fqqii Pin aaiR ft- 

“Whether the action of the Division of Railway 
Manager Western Railw ay Ajmer in terminating the serv ices 
ofShriDevi Shankar Ex. Substitute Khalashiw.e.f. 31-7-82 
is legal and justified? If not to what relief workman is 
entitle to?” 

a t fea % amid aafftm anft t mat % afta an 
fwi ajft afaaft % aa* mRja fftar i aja/m mat ftftftaa 
ft fjrj ftft at <arft fafaar Rfafafa Rfftftta m foft i ^ ft 
■'ja afta % fftaa ft mat % affair fftRT i? % mat ft 
afhaft % 3?fta staftc fts<a % urm ^ n 
s-s-so^T^atimat^tmta^ma 
wfi yfctRti att ^7 ^ fh^tm aTi^T^arm^soo^. 
faepi rrtt i mat % to -fo m frnqt 

8-5-80^30-9-81 W WTdTR 216 
cFiam, ^ 3Tmrt ^jet att 11 uftnat ^ ^pfqa aa 4. 
^rT3itTT^zt/8i5/i ft. 26 - 10-81 %skt v^i aftaiftm att 
■ita Tjqt ftaaftt mat aa ma m.a. 3 m aftm 1 1 

aaaftm T^qt a ahft a>4aiRVi ftt mft^i 
mn tikh Tattfan ft ftrf ftraattmRpn 

4mataft. 13 -n-si a) si<+d<t aftaimaatt Rn^«wafeaicT 
miFt aa -4. 90955 ft. 12 / 13 - 11-81 mpt ftiat am i aaft 
mraRf mat m ^amt a^taRt % 4f 

anaftsai 1 ^a^ M^at^mat ait n'l'idN aastTKTcft 
mt Rfaiar ftafftr tn art ftai i afta^tt 4 sm airaftra 

3tft?T 30-11-88a trftart%3Tft?Tft. 25-l-SS 

aTcif a?t ftrftft 120 fta 3 -sifaaT fta aa? art ^5 aa tftai, 

aiTaft 7%ei ^ ttr att aft % 3rrft^r mfft laft 
fta at aftmft 4 mat att ftafti 31 -7-82 a) « aa ft 1 
mat^aftaftart 16 - 10 - 89 , 21 - 4 - 92 , 9-9-92, 19 - 4-93 ft) 
ftai amfft % fa^ aa fftft fftj ^a aft ftar 1 mat a 

a4 1994 ft 41 Pa a, 1 a. ftft 9/94 %fta ytfiKifta) "^ararfa^aa 
ft araa att lai^ ^arfaa?R ft 3iaia ft 12 - 11-96 a) am ft 
ftt 1 aft 1997 ft a^ faaK Taaar t mat ft 31 - 7-82 ft 
ar?t anft ar aft araft ft ami aaft aft fftar fftaft' mat 
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[rftII—T aro 3(ii) ] 

TOT TO^ TO? 11 Rftmt % *TRT 25*4, ^Njtfw fTOTO 
3if4. TOT fNtoT fTOTO f I 14 I*? 16 'HKtll-’-l 4f4qRTOT 

RtTOrTTOlt I TOT 44TO FHlfkl TOt 3*4*74tfTOT TOTTOJ# 4#t 
N^kI 4l TO TO TOT 4<R < HrTf FT%F 'j4wrf^?t TOT4 TOt to#to 
TO? t 1 

iNn*# % fto 4 arfrocf tor t % i*mf % tftro 4 <h % 
totof ■ere TOrofroro ?#4 to % fr 4 fttot-ffft to tot# from 
44 TOF 4 FTOT: #t TOT# TO TOTO TO TOT f#TO I TO TOTeT f % 
TTpTTO#4 3r-7“82 3 TO#f TO? 4TO FTOTTO TOT #t ft RfFTO TO# 
4 Nro stfttto tot fNr i to# % to?3 r4t4ir 

ufFTO# TOt TO7T TO? ^ i TO#f TOT TO#TO TOT 9-9-92 Rf?R#t 
TOt TO<T §37T Nft 4 TO^JTR 3JI«ff TOt TOT ft 22-2-93 5RT f#TO 
TOTJ i TO TOTeT t % TO#? 4 cRTTcTK 120 ftr Rf4 TO# % 3T#pT 
tot# froro Ft 1 #4t tottto 4 3TF*N tf4ror w fro# ^rr% tot 

TOF Ft '3RR TO? FttTT i #TO R# SR 3TFJTO % FRTST 

to#ft tot to^ct froro fociEw #?4 Ft ^wRuUgti 11 

3TF 4 Nr pRFcl TOT’) TO? 3TT#TO TO?1? 1 

TO 5 # ##t#TOT TO? ft 14-6-2002 TO? ^ #?4 % WI 
tot% ftfroro sftftfarorRFT# r4 i 

to 5 # % ftfaro ufM4fa' totto? to#? #ta14 t#t % 

7N*T TOT TO^cT TOT Fftmtmi TOTTTO11 TONfa W1 4' TOT# 
FTO 1 4 17 Nr#?' TO? 5### y#$l<1 TOTTOTOT TOR£cT TO? 11 

ttPr#? to? 44 4 RfNf4fN47mTOTTOTiFTOT 

TOf?R7N*T TOTTOTO 11 Nt#4t FTTSF 4 TOt^ 3?^3 TOJF FFf 

fern 

F'qsm^I wfel, TOT^4^T3TO>cFFf4^Iim4f 
i=fr a-ftr 4 fan ^em M •— 

2. 2004(2) 3TRT^T3TK657, 

3. 1988 ^3?r£4t(4F#) 126, 

4. 1993^^3TR:^.4t. 188, 

5. 1989(6) %F^=ht1! 3C1, 

6. 2003{ 3) ^TR^-37R 288, 

7. 2003( 3 ) 3TTF7rF3m S48, 

8. 1994(1 )F^T^IR235, 

9. 1994(1) riTRF^'aTR 465, 

10. 2004 TT*FTcT 3TK Xi^ft 855, 

11. 2005( 1 ) FRfiFSTK FR.4t. 563, 

12. 2003 ^3F^KTT^.4t. 3553, 

1999(1) SFTTTcTSTK 250, 


14. 2004^rr3^^tTO 3 it'^ (2)4F?Tt, 

15. 2005(1 )^.^ft. TT5Frq^T3!R461, 

16. 2001(1)TS?\T^T^385, 

17. 2005 FW3TriFft(%M) 1808, 

18. 1999 (2) «tHT^^:617 

"3FF ^dl4t "^T TIFFFP^ ST^TTO Pt>MI I 

uraf % 3tr4f % ft. 8-5-80 ^ 30 - 9 -81 
TO? pTTTR 216 f^T TO>, TOlt ^ % TO ^ <*>4^lR4f ^ftt 

qR<«ai ^j4t 4 '4. 3 TO <j(r4t<a Ft4 ^ TO^F TOT Wl 

4r5«hd 3JFTF TO TITO mi 2-6-82 Ft 31-7-82 TOTTO5 f^T 
TO) pK<KTO4fe»7lTt 1 '5TO M*t>K FFFwtf4r^n4f%^flll*iRw 
f^. 31-7-82 ^ ^ TO ^4 4'f4t?R 240 fro wt TOf %^T 
3^4 8-5-80 ^ 30-9-81 TOf 216 fTO ^ 2-6~82 3 31 -7~82 

tot 60 fro *+>4 ^k 1 % 4f to 4 f4ro 11 ft4«t 4 
nRrrort aiR ^ toT f4?4 M, ^ft ft*# 4* 

5n4f % TO£R ^ 50f44f ^RT TO^T WfWf *4t W TO 
wf FRT TO FfW i to 4 m 1 % 375RR TO# % 

• 21 6 fro tos*4f % to to $fror 4ro 4t4t % wr 4 to 4 f^n 
t trorro ^4 f4row ^rfror 1 1 to4-2 to % ^f?r 5n4t 
FTOFt % 4 Rrjfro 4t TOt fror4’ rt4! to tot totot 3 to 

3Tfrot 11 ^fOTOT % W4 4 TO TO# ^r. 3 % TO4 Fj4t 4t 

urofro ^t TOt t to# m 4 fro totot to f¥roro ^tot 

5i0 TO# froit *TF1 ^ i ■s s (. 5 TO ’3TJT1R 3Tl4f 4 ^hio 7TTO 
TO#t 4) TOT 4 TOFTTOT f4to TO TOl4 fTOTO 'f I TO# TO. 7, 8, 
9TO3TT4f4TOT4TOfTO4TOT4%^tTO4f I TO# TO. 12 ‘SriTO#t 
TOt TOtT 4 FTFFTTO ?FT TOT^TOT TOT VFFF Rf44TO TO TO feTO#t 

^ 1 TTlf44t 4> TO®TF TOf44t TOt 3TtT 4 FTOT Tf^TSt 4> TOTTOT TO 
TO Ftllpild t fro TO# 4 TOF TOR 4 216 ^F TjtTOFTOT 
TO#4 4 TOl4 fTOTO 11 TlfTTTOTt TOt 371## %TOT TO t fTOTO FTO 
TOl4 ^tTOR TOU TOT fro^ TO TO^T 4 MplH^t 4 TO^ 

T7TTO TOf TOT IFFT FTTO TOT4RT 3TO «t>4 ^i0 4> -4 TOTF 
TOf i 3RT: Rfimt TOt TO Tjfc ?*fTT fWFRtF #f 11 TOT 
TOT faro TOT ’Wfa f, in4t TO, 1989 4 ^4: 4ro 4 3Tf4 *% 
TOTFRTT11 to 4 4r4ta TOTRTOTO 3 tRtTOTFT 4 TO 1994 4 
FifFTOT 4t TOfH tot 4t 4t i to4! to froR, torn ’t44tt toi 
TOfror t #t NRfto f4#4 4 arrf m 1144 frora to 4 froN 

TOTTOTOf ^ I 

f4ro^ TO % TO t % 4 120 fTOR 5riTOT#t 4r 

3t44t 4f4ro tor 4t4t 9rf4ro 4r fr 4 TOft to4 4t to to tot# 
frorot NfNtoTTTO 3T#FTO^#t4TOTaTf4TOT4«TTTO4 toj4 
4ttot 4ft4 tosft Nr totto, 3to4t tot to f^. 30 - 11-88 

RTOTOJ# t, # Pro TOR t : — 

“N4 4r#4rTO4. #/(tot. 4t)/n/83/4H^/ii7 f4. 
25-1-85 % 3i^<-lK yt 0 H«hKrl)’l TOftTOFTf TOt 120 IN TOT 


13. 
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% 7topt 


V .i % 

3 rt^TT 


fw 


tf^PPT TTCCPr] 

t ftorto 

\z Mqn tot 

■Q^T.Tft. 188 

SRTOtfar 

^ I *15 
^'STRT'^t^T^ 
#TT f I 
^?Blrf*PR*r 

P/i 

3tf*P?>Rt «7T 

tof 

=hl4 fels') 

fto^Hpfatof 
tlTIwf % 
^ftfwfRT^ 
upffrpir ^ 

ill'll '3^(1 ■§■ 


fTRft % I 3RT: \z PHt 

to ■*$f*TOT 3I^PT t f^RT snm 

tot to 'sntofl i ’' 3t^r 

to^to^R 25-1-85 ^T3pppa fsFPn 
to^+krlli PHt qjtfi tot 120 % qFT 
tlft % ^ 3R*to t’ftPPT inf^T % T^T 
l- pft 11 totott to totortot to 3nto tot totf 

t1 PH%r 4-<H99 % TT3TT^dTR 93 

kPiHI 3#F^feqi/^^TTcT TTq srj to 




t % 120 f^T (T^r fTOR ^T ^ ^ 

3Pf^'^H'5nPT^R^% 3?fwfrft^ 
3tf«wto.TpT. 29-12-78 

I ^pt ^pt ywi to vtot-tofto eTPj. 

^RT to TOhf ^*RRT ^|<IW<1 % 
^RT '9lft?T ftofa tot 'gfe tot f | ^PT^?T <T*to 
tot TTSPt ^ 4f ?77 ftowf 97 
t^nto to tot 120 ftot ftoixR PTto ^nto % 
% ^>TT>r ^ 3Wm$ 37TP1 ^to ^ 

jto$ totorto) to toto*t to ^ tot£ t£cht 

^to?T PlftcT ^ff f^PTf I 3TT4f £RT T^Tcf: ft 
Tlf?R$1T totowt % 3T#3f % 3TMPT to 
tusntof TT^8rfwf, tj? 5"ftot 
to ^ ttm, p^tot tofc to tjftoto to f, 
<f ^to Pto torfetototot tot iitot 
totof F^TR TPto yfa^fcl tot?lftr fedWl 


wto 




ik 


B. I, ^ r^wil % TO (^f 1FPS1T aqn^ 76/2001) ^ 
t, ^ ^hO'H PR^FR ^ 17-10-2005 W<\ 

f3iT«ni 

[B.T^f-12012/101/2001 -3$i. 31R.(4t-I)] 
3P5PT JiMK, STf^JTff 
New Delhi, the 18th October, 2005 

S.O, 4223.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No.76/ 
2001 ) of the Central Government Industrial Tribunal/ 
Labour Court I, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, which was received by the Central Government 
on 17-10-2005. 


[No. L-12012/101/200 l-IR(B.I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL: PRESIDING 
OFFICER: CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. NO. 76/2001 

In the matter of dispute between : 

Shri Manohar Singh ,. .Workman 

S/o Shri Maha Ram Singh 
R/oH. No. H-305, Sewa Nagar, 

New Delhi-110003 


3TI^T 




RiPTcT: SfWJfl 

M-sei 

W tWw1<^cH f 

' a n’ll 3?^*? ar^f^TT 

^ t, 3m: 

“Ft TTf?T ^Tlcft 

•^‘^1 


^>T M ^ WTT ^ f^TT ^TTrTT t f% 

3mT4r^RT3n4f ^4lri+J 

31-7-82 ^ 


«fT I 3)T e ff 3T^ ^ 

3T«rif pri % 3TTOR 'qx "371% 

11 3tPn^ 3n^7T ^ PMPT #T ~m 


■ 3 ft.PTL TtWT^/T, ^TRTritTl 


Versus 

1. The Dy. General Manager, 

State Bank of India, 

Delhi Zonal Office No. 1, 

Parliament Street, 

New Delhi-110001. 

2 . The Assistant General Manager, .. Management 
State Bank of India. 

Region-Ill, 

Delhi Zonal Office No. 1, 

Parliament Street, 

New Delhi-110001. 

APPEARANCES: 


to jtoto 18 3TOJ57, 2005 


W. 3TT. 4223 
14) ^ RRT 17 
% 


—3^^1p|cf, pqqiq 3lfl#PR, 1947 ( 1947 

to srprun to tototR 4to stop 

errs: ftotortof 3lri ^rto to 

3frtofw pqqiq ■$’ totoN dtoiffipF srfRRprrr 


None for the Workman. 

Miss. Kitoo Bajaj A/R for management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/101/2001/IR(B-I) dated 25-9-2001 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 
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Industrial Dispute No. 342/2004 


“Whether the action of the management of State Bank 
of India, C.G.O. Complex Branch, New Delhi in 
stopping Shri Manohar Singh veibally w.e.f. 15-7-99 
from the services without any notice, retrenchment 
compensation is justified? If not, what relief he is 
entitled? ” 


(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), betw een the 
Management of ICICI Bank Ltd., and their workmen) 


2. After receipt of the reference the workman filed 
statement of claim, management filed written statement and 
then rejoinder was filed by the workman. After admission 
denial of documents issues were framed in this case on 
17-3-2005 and case was posted for evidence of the workman 
on 9-6-2005 by way of affidavit. Thereafter he failed to 
appear on subsequent hearings on 9th of June and 16th of 
August 2005 and today also on 6-10-2005. It appears that 
the workman is not interested in the prosecution of this 
case any further. 

Hence No Dispute Award is accordingly passed. 

File be consigned to record room. 

SANT SINGH BAL, Presiding Officer 
18 20OS 

W. OT. 4224.—1947 (1947 

% iks 3th chuff 

% 3 fws 3 

oilwiPw arfawi/**? % w (*M wn 

Tt- 342/2004) ^ '3ft TTWR ^ 

17-10-2005 ^ WZ § an 8711 


BETWEEN 

Sri PC. Kumar 

AND 

: I Party/Petitioner 

The Senior Vice- 
President, HRD, 

ICICI Bank Ltd, 

Chennai 

II Party/Management 

APPEARANCE; 

For the Petitioner 

: Mr. Fredrick Castro, 
Advocate 

For the Management 

M/s. Ramasubramaniam 
& Associates, Advocates 


AWARD 


The Central Government, Ministiy of Labour vide 
Order No. L-12012/27/2004-IR(B-I) dated 18-4-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is: 

“Whether the action of the management of ICICI 
Bank Ltd. in dismissing the services of Shri PC. 
Kumar, w.e.f. 16-01-2003 is justified? If not, to what 
relief is he entitled to?” 


[B.TTtf-12012/27/2004-3^. 3TTC.(*ft-I)] 

■snrc 

New-Delhi, the 18th October, 2005 

S.O. 4224.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No.342/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of ICICI Bank Ltd. and their workmen, Which 
was received by the Central Government on 17-10-2005. 

[No. L-12012/27/2004-IR (B.I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
rRmUNAL-CUM-LABOURCOURT, CHENNAI 

Thursday, the 2nd June, 2005 

PRESENT 

K. JAYARAMAN, Presiding Officer 


2 . After the receipt of the reference, it was taken on 
file as I.D. No. 342/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows ;■— 

The Petitioner entered service as a Clerk in Bank of 
Madura on 27-9-82 and in the year 2000, the said 
bank was taken over by the Respondent/Bank and 
he continued as clerk under the Respondent/Bank. 
While so, to his grate surprise he was issued with 
charge sheet dated 26-2-02 and after conducting a 
farce of enquiry, the Respondent/Bank terminated 
him from service on 16-1-03. The Respondent/Bank 
after taking over Bank of Maharashtra along with its 
employees was bent upon doing away with the said 
employees and started harassing immediately and 
threatening them. The allegations in the charge sheet 
are that (i) the Petitioner had failed to create an 
equitable mortgage for availing a housing loan of 
Rs. 1,50,000/-. No doubt the Petitioner has obtained 
a loan while working under his previous employer 
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namely Baric of Madura. The Petitioner has created 
equitable mortage as per existing rules and the same 
was accepted by the erstwhile employer and the 
loan amounjt was released but without verifying the 
records, thij$ charge has been framed against the 
Petitioner.! Secondly, the Respondent alleged 
negligence an duty as cashier by the Petitioner in 
non-accounting of cash remitted by Customer Mr. 
PA. Shanniugam. But, it is admitted case of the 
Respondent] that the branch head Mrs. Swapna Rani 
also collected cash on 1-8-01 and without producing 
any document, it cannot be said that there was 
negligence on the part of the Petitioner It is not 
proved whether the Petitioner has collected the cash 
or Mrs. Sw Apna Rani has collected the cash and no 
document vyas produced for establishing this fact 
and none of the management witness has deposed 
so in the dnquiry and none of the witness has 
deposed thit the Petitioner is responsible for the 
shortage. Similarly the allegation of shortage of Rs. 
1,000/- for [he remittance made by one Mr Abdul 
Azeez also it w as not proved with relevant documents. 
With regar<| to allegation of unauthorised abse nce, 
the Petitioner has clearly stated that there was no 
unauthorised absence. The absence is only 
authorised ind supported by medical documents and 
therefore, the charges are vague, ambiguous and 
lacking of brecision. They do not fall within the 
enumerated misconducts in the standing orders and 
the charge (sheet has been issued by a person who 
has no authority or competence to issue the same 
and the enquiry w as also ordered by a person wii hout 
any competence and therefore, the enquiry is a farce 
one and it vivas conducted in violation of principles 
of natural jifsbce. The Enquiry Officer has acted in a 
biased and brejudiced manner. The Enquiry Officer 
himself hasiquestioned the Petitioner w it h a'Tew to 
pin him to tjhe charges. The findings of the Enquiry 
Officer is totally perverse and it is contrary lo the 
facts on record both oral and documentary. The 
punishing authority had also without applying his 
mind has blindly followed the findings of the Enquiry 
Officer. Tire past record of the Petitioner has not 
been considered by the punishing authority, hence 
the order oij punishment is vitiated. Negligence and 
misappropijiatioii cannot be attributed to a smgle act 
since negligence is an unintentional act and 
misappropriation is an intentional act. Am how this 
Tribunal h|as got powers to interfere with the 
findings ofjthe Enquiry Officer under section 1 lAof 
the I.D. Ajct. Hence, for all these reasons, the 
Petitioner prays this Tribunal to pass an award 
directing ttye Respondent/Bank to reinstate him in 
service with back wages, continuity of service and 
all other attendant benefits. 


4. As against this, the Respondent/Bank in its 
Counter Statement contended that no doubt the Petitioner 
joined the services of Bank of Maharashtra on 27-9-82 as 
clerk and on account of merger of erstwhile Bank of Madura 
with the Respondent/Bank in the year March, 2001, lhe 
Petitioner along with other employees were absorbed as 
employees of the Respondent/Bank. In the course of his 
employment, the Petitioner has committed grave 
misconducts for which charge sheet dated 26-2-2002 w as 
serv ed on him and explanation was called for from him 
Though the Petitioner has submitted his explanation since 
it was not satisfactory', a domestic enquiry' was ordered by 
the Disciplinary' Authority. The allegations in the charge 
sheet are that he failed lo create equitable mortage of tide 
deed for having availed housing loan under staff loan as 
per the terms of sanction. Further, he availed a separate 
housing loan from LIC Housing Finance Co. Loan by 
depositing the original title deed of the related property 
offered as security' to the bank; (ii) negligence in performing 
his duties as cashier in non-accounting of the amount 
remitted by the customer and misappropriating an amount 
of Rs. 2000/- resulting into monetary' loss to the bank apart 
from loss of reputation; and (iii) unauthorised absence from 
duty in spite of fitness certificate issued by Medical Board, 
the domestic enquiry was conducted in a fair and proper 
manner i n accordance with the principles of natural justice 
giving reasonable opportunity to the Petitioner to defend 
his case. Despite the Respondent/Management produced 
documents, the Petitioner did not submit any documentary 
evidence or let in any oral evidence to defend his case. On 
completion of the enquiry' the Enquiry' Officer submitted 
his report on 26-12-2002 to the Disciplinary Authority, 
who after going through all the records that have come 
under enquiry proceedings, passed the order of dismissal 
dated 16-1-2003. The misconduct committed by the 
Petitioner was considered as grave in nature, especially 
when an employee of the bank, order of dismissal vvas 
passed strictly in terms of the provisions of ICICI bank 
employees Code of conduct. Even the appeal preferred by 
the Petitioner was rightly rejected by the Appellate 
Authority after careful consideration. It is established that 
after availing loan from the Respondent/Bank, the Petitioner 
submitted the original title deed relating to the property 
with LIC Housing Finance Ltd. and availed another loan 
for Rs. 6,90,000/- for the same purpose. Instead of creating 
mortgage with the bank, the Petitioner with an ulterior 
motive availed another loan with LIC Housing Finance 
Ltd. for the same purpose. It is impossible to create two 
equitable mortgages with original title deed of same 
property. It is further pertinent to note that the wife of the 
Petitioner addressed to Vide President, HRD of the 
Respondent/Bank stating that the Petitioner had 
suppressed the fact about the loan pending with the 
Respondent/Bank and had obtained a guarantee from her 
for availing the loan from LIC Housing Finance Ltd. has 
come in the enquiry record. Thus, it is clearly proved that 
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the Petitioner has suppressed the vital fact, it is false to 
allege that the relevant documents were not marked before 
the enquiry. All the relevant documents were marked in the 
enquiry. In this duties as cashier in non-accounting the 
cash remitted by the customer was proved beyond doubts. 
One Mr. Abdul Azeez has remitted Rs. 3370/- through 
voucher dated 9-7-2001 to his credit card payments and in 
the said voucher he had given detailed denominations but 
wrongly totalled as Rs. 1,370/-. The said voucher had 
been marked as exhibit. The Petitioner had received the 
cash and after verifying the denomination taking adv antage 
of wrong totalling, the Petitioner has accounted only Rs. 
1370/- in system and misappropriated the balance amount 
of Rs. 2000/- and the same was proved in the enquiry . The 
medical board certified the Petitioner as fit to join duty on 
12-12-2001 and despite being found fit bv Medical Board, 
the Petitioner has not reported for duty and remained 
unauthorisedly absent for duty from 12-12-2001 to 14-2- 
2002, Since it is against the code of conduct of the 
RcspondentyBank, action was taken against him. It is false 
to allege that the incompetent person has issued the charge 
sheet and incompetent person has ordered for enquiry. 
Since the charges were proved against him. which includes 
misappropriation: of money, which are grave in nature, and 
si "ice the Respondent/Bank is dealing with the transactions 
relating to public money and in the interest of public, the 
service of the Petitioner whose integrity was under cloud 
was dismissed. This is a clear case where the Petitioners 
action warrants severe action due to doubtful integrity of 
having suppressed vital information with ulterior motive, 
ft is a clear case where the Petitioner with full application 
of mind availed another loan from another organisation for 
the same purpose showing the same document, which 
made his integrity doubtful. This Respondent is engaged 
in banking service which involves the public money and 
as the Respondcnt/Bank had every reason to loose 
confidence on the Petitioner as the Petitioner has 
misappropriated the public money, therefore, the 
punishment imposed by the Respondent/Bank is 
appropriate and shall not call for any interference of this 
■ Tribunal. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5 . In such circumstances, the points for my 
determination are — 

(i) "Whether the action of the Respondent/Bank 
in dismissing the services of the Petitioner w.e.f. 
16-1-2003 is justified? 

(ii) To what relief the Petitioner is entitled V 
Point No. 1: 

6 . The learned counsel for the Petitioner has stated 
that the Petitioner has not challenged the fairness of the 
enquiry in this case and therefore, the Petitioner wants 
relief only under section 11A of Industrial Disputes Act. 
and questioning the perversity of tire Enquiry Officer, unfair 


labour practice, prejudice and malafide discrimination and 
disproportioning of punishment. We will see whether the 
Petitioner has established his contention with regard to 
these allegations. 

7. On the side of the Petitioner, the Petitioner was 
examined as WW1 and he has not marked any document. 
On the side of the Respondent one Mr. Muthukrishnan 
namely Chief Manager of Respondent/Bank was examined 
as MW 1 and on the side of the Respondent Ex. M1 to M51 
were marked namely enquiry proceedings. Three charges 
were framed against* the Petitioner namely the Petitioner 
failed to create equitable mortgage of title deed for having 
availed housing loan under staff loan as per the terms of 
sanction. Further, he availed a separate housing loan from 
LlC Housing Finance Co. loan by depositing the original 
title deed of the related property' offered as security to the 
ba nk a n d thi s a moun ts to availi ng loan from two sou rces 
against the same title deed; secondly, negligence in 
performing his duties as cashier in non-accounting of the 
amount remitted by the customer and misappropriating an 
amount of Rs. 2000/- resulting into monetary loss to the 
bank apart from loss of reputation; and thirdly, he was 
unauthorisedly absent from duty in spite of fitness 
certificate issued by Medical Board 

8 . As against this, the Petitioner contended that no 
doubt he has created equitable mortgage as per the existing 
rules and the same was accepted by erstwhile employer 
namely Bank of Madura, but the Respondent/Managemcnt 
has taken over the said bank namely Bank of Madura and 
it was not aware of the factual position since the 
Respondent/Bank was now here in the picture at the time 
of creation of equitable mortgage. Further, once the 
document has been deposited with the erstwhile employer, 
it cannot be taken back and only if the Petitioner is granted 
permission to take back the documents, he can get back 
the documents. In this case, the case of the Respondent is 
not that the Petitioner has stolen ihe document deposited 
w ith the erstwhile employer. Therefore, it is clear that the 
document has been taken back only after following the 
due process of law for which the Petitioner cannot be 
punished. Further, after creating equitable mortgage as 
directed by the erstwhile employer, in order to avail of LIC 
loan, the Petitioner has requested the Bank of Madura to 
release his property document and since he was an 
employee of the bank, document relating to his property 
was released and therefore, the Petitioner cannot be blamed 
for creating equitable mortgage with LIC housing loan. 
Further, the premium towards the loan amount was 
automatically deducted every' month from his salary', but 
without knowing all these things, the Respondent/Bank 
has made it appear as if, 1 have failed to deliver the original 
title deeds back to the Respondent/Bank and therefore, 
he has not done anything as alleged by the Respondent/ 
Bank and therefore, the findings of the Enquiry Officer 
with regard to first charge is without any basis and he has 
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prejudiced against the Petitioner and has given 
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nst this, learned counsel for the 
ided that as per the terms of sanction 
95. it is the duty of the Petitioner to 
deed and create equitable mortgage 
Respondbnt/Bank, which the Petitioner has 


admittedly failed toido so and the same w as proved in the 
enquiry. Further, .after availing the loan from the 
Respondent/Bank, {he Petitioner submitted the original 
title deed relating Ito the property with the LIC housing 
Finance Ltd. and availed another loan for Rs. 6,90.000/- for 
the same purpose. Itjwas proved in the enquiry that instead 
of creating mortgage with the Respondent/Bank, the 
Petitioner with an ulterior motive availed another loan with 
LIC Housing Finante Ltd. as stated above for the same 
purpose. The Petitioner want only has not deposited the 
title deed with the b^tnk. Further, it is impossible to create 
two equitable mortgages with original title deed of same 
property. Therefore,] the contention of the Petitioner that 
he has created an equitable mortgage with the erstwhile 
employer and termination of his service for non-creation of 
equitable mortgage i$ false. The Petitioner in his letter dated 
6-2-2002 addressed to the Vice President. Personnel 
Division, Chennai admitted having availed 2nd housing 
loan from LIC Housing Loan Ltd. for the same property 


which was offered as security- with the Respondent/Bank. 
Further, the Petitioner’s wife has addressed the Vice 
President, HRD stating that the Petitioner has suppressed 
the fact about the loan pending with Respondent/Bank 
and had obtained a guarantee from her for availing loan 
from LIC Housing Finance Ltd. and the same is revealed 
from the enquiry records. The two letters written by the 
Petitioner swife were also marked as exhibits in domestic 
enquiry. Thus, it is clearly proved that the Petitioner has 
suppressed the vital fact that he has created equitable 
mortgage with the Respondent/Bank. With regard to 
negligence and misappropriation these allegations are not 
made with regard to one and the same transaction. The 
customer copy of voucher dated 1-8-2001 was marked as 
exhibit in the enquiry and only after a detailed investigation 
carried out by Mr. V. Kumarsundaram, Assistant Vice 
President, it w as found that the Petitioner has not accounted 
for the said amount in the books of the bank and all the 
relevant documents were marked in the enquiry-. Negligence 
on the part of the Petitioner in his duty- as cashier in non¬ 
accounting the cash remitted by the customer was proved 
beyond all reasonable doubt. Further, the Petitioner was 
given full opportunity- to cross examine the witnesses and 
also to produce documents relevant for his defence. But. 
he has not examined any witness nor produced any 
documents to show- that he was not negligent. On 
16-8-2001 the Apollo Hospital has made payment in the 
Respondent/Bank in Cenotaph branch in bundles in which 
Rs. 1,000/- was found short. When it was questioned the 
Petitioner explained that on account of heavy rush in the 
counter, he counted the cash received from Apollo Hospital 
by denomination of bundles and not by leaves. It is also 
evident from the shroff report that the Petitioner has paid 
Rs. 700/- towards the shortage of Rs. 1,000/- and further 
one Mr. Abdul Azeez remitted Rs. 3,370/- through voucher 
dated 9-7-2001 for his credit card payment and in the said 
voucher Mr. Abdul Azeez has given detailed denominations 
but wrongly totalled as Rs. 1,370/-. The said voucher had 
been marked as exhibit in the enquiry which revealed that 
the customer has paid Rs. 3,370/- towards his credit card 
payment w-ith the bank and the Petitioner as cashier after 
verify ing the denomination mentioned in it has received 
the cash. Taking advantage of wrong totalling, the 
Petitioner with malafide intention accounted for only 
Rs. 1,370/- in the system and misappropriated the balance 
amount of Rs. 2,000/- and the same was proved in the 
enquiry. No doubt on 1-8-2001 the Branch Manager Mrs. 
Svvapna Rani assisted the Petitioner to ease the crowd by- 
collecting cash and challans from customers waiting in the 
long queue. But, the Petitioner has admitted in his 
explanation that the Branch Manager has handed over all 
cash and challans to him before she left the cash counter 
and accepted the responsibility and the said letter was 
also marked in the enquiry. Therefore, the Petitioner cannot 
take advantage of the fact that Smt. Swapna Rani has also 
looked after the cash on 1 -8-2001 and therefore, the Enquiry 
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Officer's findings with regard to third charge is without 
any basis. Therefore, at no stretch of imagination, it can be 
said that die findings of the Enquiry Officer is perverse 
With regard to disproportionateness of the punishment in 
this case, this is a case where the Petitioner's conduct 
warrants severe action due to doubtful integrity of having 
suppressed vital information with ulterior motive. This is a 
case where the employee with full application of mind 
availed another loan from another organisation for the same 
purpose showing same document which made his integrity 
doubtful. Since the Respondent/bank has engaged in 
tanking service which involves public money and as the 
Respondent/Bank had every reason to loose confidence 
on the Petitioner as the Petitioner has misappropriated the 
public money. The punishment imposed by the 
Respondent/Management is appropriate and shall not call 
for any interference by this Tribunal and under such 
circumstances, the claim is to be dismissed with costs. 

10. No doubt, in this case, the Petitioner alleged that 
with the permission of the erstwhile employer he has taken 
back the title deeds through which he has created equitable 
mortgage, but there is no proof to show that he has obtained 
permission from the erstwhile employer to create another 
equitable mortgage with the same document from another 
organisation and therefore, from the documents produced 
on the side of the Respondent. 1 can come to the conclusion 
that this allegation was made by the Petitioner only to 
wriggle out the situation. 

11. With regard to negligence and also 
misappropriation, the Petitioner has not stated how his 
action on 1-8-2001 and 16-8-2001 cannot be termed as 
negligence. Further, from the enquiry report, it is clear that 
on 9-7-2001.. he has accounted only Rs. 1J70/- instead of 
Rs, 3.370/- and he has not stated any reason for this 
discrimination and under suCh circumstances, it cannot be 
said that he has not misappropriated the amount deposited 
by Mr. Abdul Azeez, customer of the Respondent/Bank. 
Similarly, with regard to third charge namely that he was in 
unauthorised absence for the period from 12-12-2001 to 
14-2*2002. even though he has stated that he was not 
permitted to join duty- by the Respondent/Bank, there is no 
satisfactory evidence to shoyv that the Petitioner was 
prevented from joining duty on i 3-12-2001 Even though 
he has stated that he was not permitted to join duty from 
13-12-2002 to 14-2-2002. there is no satisfactory evidence 
to substantiate the claim that the Petitioner was prevented 
bv the Respondent/Bank and nothing was produced on 
the side of the Petitioner that he has issued any notice or 
filed any complaint against the Respondent/Bank for not 
permitting him from joining duty. Under such circumstances, 
it cannot be said that the Petitioner was prevented from 
joining duty by the Respondent/Bank. 

12. On the side of the Petitioner, it is alleged that the 
Respondent/Bank in its search for reason to terminate the 
services of the Petitioner has made out a case, as if the 
Petitioner has failed to create equitable mortgage and also 


negligent and misappropriated the sum of the Respondent/ 
Bank. But, in reality' it is not true to say that he has failed to 
create equitable mortgage for availing housing loan and 
further, even though the Respondent alleged short 
accounting of cash on I-8-2001, nearly only after six 
months, after the alleged incident, the Respondent/Bank 
has made the allegation that the Petitioner has 
misappropriated the amount of Rs. 2000/- but they have 
not proved the case before the domestic enquiry. Further, 
the Respondent/Bank has not given any reason for taking 
action against all these things after a long lapse of time. 
This itself clearly proved the malafidc intention of the 
Respondem/Bank and it is clearly shown that the 
Respondent/Bank has bent upon doing away w ith services 
of the employees of the Bank of Madura by hook or crook. 
The Respondent/Bank has not proved the charges and 
also the negligence alleged against the Petitioner and 
therefore, the action of the Respondent/Management is 
only unfair labour practice and the punishment imposed 
by the Respondent/Bank is disproportionate to the charges 
alleged against the Petitioner. Under such circumstances, 
an award is to be passed by this Tribunal holding that the 
charges framed against the Petitioner is with malafide 
intention and therefore, direct the Respondent/Bank to 
reinstate the Petitioner into sen ice witii all benefits. 

13. Though. I find some force in the contention of 
the learned counsel for the Petitioner. 1 find there is no 
substance in the contention because it is clearly 
established before this Tribunal that the charges framed 
against the Petitioner has been' proved by documentary 
and oral evidence before the domestic enquiry. 

14. Further, the learned counsel for the Respondent 
relied on the ruling reported in 1999(4) SCC 759 STATF 
BANK OF INDIA & OTHERS I'vT.J. PAUL wherein tl 
Supreme Court has held that "doing any act pivjudicial t 
the interest oj the bank or gross negligence involving or 
likely to involve the bank in serious loss ” and it further 
held that "in contest, proof of actual lass was not necessary 
to attract this clause anti likelihood of loss was enough 
to hold an employee guilty ” and the learned counsel for 
the Respondent argued that though the Petitioner has 
alleged that there is no loss to the Respondent/Bank even 
likelihood of loss was enough to hold the employee guilty 
under, I D. Act and therefore, the Petitioner cannot say 
that the punishment imposed on the Petitioner is 
disproportionate to the charges framed against him. The 
second judgement relied on by the Respondent is reported 
in 2000 9 SCC 521 U P. STATE ROAD TRANSPORT 
CORPORATION Vs. MOHAN LAL GUPTA AND 
OTHERS while dealing with Section 11 Aof t.D. Act the 
Supreme Court has held that “ discharge or dismissal or 
workman ought not to be interfered by Labour Court when 
on facts, the Court could not substitute its own confidence 
and direct reinstatement, when the charge against the 
storekeeper for shortfall and when the Labour Court 
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satisfying itself that domestic enquiry wo.? properly 
conducted , yet by taking a lenient view awarding stoppage 
of four increments with cumulative effect is not 
appreciable. Such interference was held, not called for 
because it involves confidence in its employee. ” Learned 
counsel for the Respondent further relied on the rulings 
reported in 1997 I SCC 299 NARAYAN DATTATRAYA 
RAMTEERTHAF JHAR Vs. STATE OF MAHARASHTRA 
AND OTHERS, \ therein the Supreme Court has held that 
“in a case where removal from senhee vrav ordered for 
misappropriation of pub lie money, even on merits also we 
do not think that there is any case made out for 
interference. The finding is that the Petitioner has 
committed misappropriation of the public money and his 
removal from service is an appropriate order .” The next 
case relied on by t re learned counsel is reported in 2005 (2) 
SCC 481BHAR^ T HEAVY ELECTRICALS LTD Vs. M 
CHANDRASEKaR REDDY AND OTHERS In this case, 
while dealing with discretion under section 11 A, the 
Supreme Court has held that “no authority be it 
>administrative or judicial has any power to exercise 
discretion vested m it unless the same is based on justifiable 
grounds supported by acceptable materials and reasohs 
therefore and without a finding based on records thdt 
fact of loss of confidence or quantum of punishment is so 
harsh as to be windictive or shockingly disproportionate, 
interference with the award of punishment in domestic 
enquiry is impermissible. The misconduct proved against 
the Respondent was so serious or grave as to create a 
genuine lack ofc mfide nee in him on part of the appellant 
and Labour Court itself had come to this conclusion and 
in such circumstances, the question of exercising 
jurisdiction to aiter or reduce the punishment does not 
arise at all. By no stretch of imagination either the 
extenuating circumstances recorded by Labour Court or 
exercise of is discretion could be termed either reasonable 
or judicious .” The another judgement relied on by the 
learned counsel lor the Respondent is reported in 1998 1 
LU 117 GODREJ AND BOYCE MANUFACTURING CO. 
LTD. MADRAS Vs. PRESIDING OFFICER, LABOUR 
COURT, MADR2 lS AND ANOTHER, wherein the Madras 
High Court has held that “under section UA and I7A 
jurisdiction and powers of Labour Court to interfere with 
quantum of punishment has to be exercisedjudicially and 
such power could be exercised only when it is found that 
punishment imposed by the management is highly 
disproportionate to the degree of guilt of workman. The 
question of rehabilitation and reformation of employee 
could arise only in case of minor delinquency. When the 
workman fout\d to be guilty on charges of 
misappropriation and cheating cannot be directed to be 
reinstated without back wages on the view that he is 
married man an 7 he should be reinstated lest to avoid 
suffering to fiami ty of workman is not legal and proper. ” 
Further, the learned counsel for the Respondent relied on 
the rulings report* d in 20013 LLJ 1153, wherein the Madras 


High Court has held that “the amount misappropriated is 
only Rs. 3. 75 is irrelevant and what is to be borne in mind 
is the action of the delinquent resulting in loss of revenue 
to the Corporation and in this case the Labour Court had 
taken into consideration the requirements under section 
HA and rightly held the order or dismissal lo be fair/' 
Relying on these decisions, the learned counsel for the 
Respondent contended that in this case, it is clearly 
established that the Petitioner’s conduct warrants severe 
action due to doubtful integrity' of having suppressed the 
vital information with an ulterior motive. The Petitioner 
t with full application of mind availed another loan from 
another organisation for the same purpose showing the 
same document which made his integrity doubtful. Since 
the Respondent is engaged in banking business which 
involves public money and as the Respondent/Bank has 
every reason to loose confidence on the Petitioner, as the 
Petitioner has misappropriated the public money, in this case 
the punishment imposed by the Respondent/Bank is 
appropriate and shall not call for any interference at this 
stage. 

15.1 find much force in the contention of the learned 
counsel for the Respondent. In this case, as I have already 
pointed out, the Petitioner has not produced any evidence 
that he has created another equitable mortgage with the 
permission of erstwhile employer and under such 
circumstances, I find there is no point in the contention of 
the learned counsel for the Petitioner that the punishment 
imposed on the Petitioner is disproportionate to the charges 
framed against him. Si milarly, with regard to negligence on 
the part of the Petitioner and also misappropriation of funds 
of the Respondent/Bank. I find the Respondent/Bank have 
clearly established the same in the domestic enquiry that 
the Petitioner was negligent and he has also 
misappropriated the sum of Respondent/Bank, and 
therefore, I find the action of the Respondent/Management 
in dismissing the Petitioner from sendee is justified. 

Point No. 2: 

The next question to be decided in this dispute is to 
w hat relief the Petitioner is entitled? 

16. In view' of my forgoing findings that the action of 
the Respondent/Bank in dismissing the Petitioner from 
sendee is justified, I find the Petitioner is not entitled to 
any relief. No Costs. 

17. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 2nd June, 2005.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Petitioner : WW1 Sri PC. Kumar 

For tire II Party/Management : MW1 Sri N. 

Muthukrishnan 


i-i * ! 
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Documents Marked: 


For the I Party/Petitioner ; Ml 
For the II Party/Management: 


Bt 

No. 

Date 

Description 

Ml 

26-02-02 

Xerox copy of the charge sheet issued 
to Petitioner. 

M2 

6 -02-02 

Xerox copy of the letter from Petitioner 
to Respondent. 

M3 

28-03-02 

Xerox copy of the explanation to charge 
sheet. 

M4 

280601 

Xerox copy of the transfer order given 
to Petitioner. 

M5 

80901 

Xerox copy of the relieving order issued 
to Petitioner. 

M6 

1109-95 

Xerox copy of the house loan application 
to the Petitioner. 

M7 

13-10-95 

Xerox copy of the letter of sanction of 
housing loan issued to Petitioner by 
Bank of Madura Ltd. 

M8 

240400 

Xerox copy of the statement of account 
relating to Housing loan of Petitioner. 

M9 

Ml 

Xerox copy of the letter of sanction for 
secured loan to Petitioner by Bank of 
Madura. 

M10 

Ml 

Xerox copy of the statement of account 
for the period 24-1 -00 to 7-1 -02 relating 
to secured loan of Petitioner. 

Mil 

Ml 

Xerox copy of the statement of account 
relating to NRPF loan availed by 
Petitioner 

M12 

1804-99 

Xerox copy of the letter from Anna Nagar 
branch to Central Office of Bank of 
Madura. 

M13 

10-1001 

Xerox copy of the letter from Anna Nagar 
branch to Corporate office of Respon¬ 
dent. 

M14 

17-1001 

Xerox copy of the letter from Inspecting 
Officer to Inspection department. 

M15 

0902-98 

Xerox copy of the application for 
housing loan under Refinance scheme 
given by Petitioner. 

M16 

0203-98 

Xerox copy of the sanction letter for 
housing loan under Refinance Scheme 
issued by Respondent. 


M17 

Ml 

Xerox copy of the statement of account 
from 24-4-2000 to 22-12-2001 relating to 
refinance loan. 

M18 

03-12-01 

Xerox copy of the letter from LIC housing 
finance Ltd. to Bank of Madura. 

M19 

12 -12-01 

Xerox copy of the certificate issued by 
LIC housing Finance Ltd. to the 
Petitioner. 

M20 

13-12-01 

Xerox copy of the letter from Petitioner’s 
wife to Respondent/Management. 

M2I 

13-12-01 

Xerox copy of the credit advice given 
by Respondent. 

M22 

22 -12-01 

Xerox copy of the letter from Petitioner’s 
wife to Respondent/Management. 

M23 

09-07-02 

Xerox copy of the letter from LIC housing 
finance Ltd. to Respondent alongwith 
salary certificate. 

M24 

28-04-01 

Xerox copy of the salary slip of Petitioner 
for April, 2001. 

M25 

Ml 

Xerox copy of the leave application of 
Petitioner. 

M26 

02 -01-02 

Xerox copy of the medical opinion. 

M27 

07-07-95 

Xerox copy of the valuation report of 
Bank of Madura. 

M28 

Ml 

Xerox copy of the estimate for repair 
works. 

M29 

28-06-01 

Xerox copy of the letter from Petitioner 
to Respondent 

M30 

09-07-01 

Xerox copy of the voucher relating to 
credit payment of Sri T. Abdul Azeez. 

M31 

24-104)1 

Xerox copy of the voucher alongwith 
plan. 

M32 09-02-02 

Xerox copy of the e-mail 

M33 

01-08-01 

Xerox copy of the voucher relating to 
credit card payment of P.A. Shanmugam 

M34 

01-084)1 

Xerox copy of the voucher alongwith 
plan. 

M35 

29-09-01 

Xerox copy of the investigation report 
with statement of Petitioner and letter of 
Mr. D. Ravi. 

M36 

164)8-01 

Xerox copy of the voucher alongwith 

plan 

M37 

164)84)1 

Xerox copy of the shroof cash report of 
Respondent/Bank. 

M38 

30-104)1 

Xerox copy of the letter from Respondent 
to Petitioner. 
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M39 Ni! Xerox copy of the attendance register 

for the month of July & August, 2001 of 
Cenotaph Road branch 

M40 21-07-98 Xerox copy of the letter from Personnel 

Division to Anna Nagar branch of Bank 
of Madura 

M41 30-03-99 Xerox copy of the letter from Personnel 

Division to Anna Nagar branch of Bank 
of Madura 

M47 Nil Xerox copy of the EC for 25-11-94 to 

26-11-01 for house Property 

M43 Nil Xerox copy of the EC for 25-11 -94 to 6-7- 

01 for the house Property 

M44 05-09-02 Xerox copy of the minutes of enquiry 
proceedings 

M45 09-11-02 Xerox copy of the written arguments of 
Respondent 

i 

M46 04-124)2 Xerox copy of the written arguments of 
Petitioner side 

M47 26-124)2 Xerox copy of the enquiry findings 

M48 164)1-0.) Xerox copy of the order of Disciplinary 
Authority 

M49 314)34)3 Xerox copy of the order of Appellate 
Authority 

M50 074)44)3 Xerox copy of the returned postal cover. 

M51 Nil Xerox copy of the list of title deeds 

deposited for Equitable mortgage by the 
Petitioner. 

18 apsjvt, 2005 

3FT. 341. 4225,—1947 (1947 
^M4 ) ^ 17 % Spppyi TRq^TC % 

-f^r^ >U4>K 

R 1, 42/2001)^1 Uch l fv i d wl 

t, ^ ^ 17-10 -2005 ^ f3TT «TT I 

[33. TTcT--41011/29/2000-3^ 31K ) ] 

3r m aiftrsR^ 

New Delia, the !8th October, 2005 

S.O, 4225.—In .pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the Central 

Government hereby publishes the award (I D. No. 42/ 
2001) of the Cent ral Government Industrial Tribunal No. 1, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


management of Eastern Railway and their workmen. Which 
was received by the Central Government on 17-10-2005. 

[No. L-41011/29/20004R (B-l)} 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NQ.I, DHANBAD 

In the matter of a reference U/S. 10(l)(dX2A) of ID Act, 

Reference No. 42 of 2001 

PARTIES: Employers in relation to the management of 
Eastern Railway, Dhanbad 

AND 

Their Workmen. 

PRESENT : SHRISARJU PRASAD, 

Preside Officer 

APPEARANCES: 

For the Employers : None 

For the Workmen ShriAjoy Kumar, 

Br. Secretary of the Union 

Dated, the 27th September. 2005 

AWARD 

By Order No. L-4101 !/29/2000/IR(B-I) dated the 8th 
February, 2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) and sub-sec. (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Eastern 
Railway Administration at Dhanbad in not making 
the payment of over time and out station duty to the 
Diesel Drivers and Asstt. Drivers of Gomeh Railway 
Station, Eastern Railway under Divisional Railway 
Manager, Eastern Railways, Dhanbad is justified and 
legal? If not to what relief the workmen are entitled 
to?” 

2. This reference case was fixed earlier on 20-10-2005 
but today (27-9-2005) the Branch Secretary of the 
sponsoring Union appearing on behalf of the concerned 
workmen submits that the concerned workmen are not 
interested to contest the case further and he has also prayed 
to pass a ‘No Dispute’ award in this case. 

3. In view of such prayer being made, I render a ‘No 
Dispute’ Award in the present reference case. 

SARJU PRASAD, Presiding Officer 
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M 18 3p*£R, 2005 


vr.air. 4226.—srfvf^m, 1947 (1947 

14) ^ «(TTT 17 % 3TJW4 3, %^T 
3*fa-5fe*1T% TRUTH? % WfH Pi^'Wt’ 3fa ^1% < ?>4+K'f 
% 4^, 3Tp?ti if 3fNiffira» ftrorc ito 

afl Tiffin 3 ^fwr*r fi. i t 4 ^ } r<s % w (wf wit 

STlf ^.-189/91) iWfiflfl 
17 -10-2005 TTf^T «n I 

[H. 1^-12012/238/91-311^ 3IR(^-I) 3 

3TSTU $>HR, 

New Delhi, the 18the October, 2005 

S.O. 4226.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D. 
189/91) of the Central Government Industrial Tribunal/ 
Labour Court-1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Government on 17-10-2005. 

{No. L-12012/238/91-IR(B-I)] 

AJAY KUMAR, Desk Officer 

% ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
CHANDIGARH 

Case No. LD. 189/91 

General Secretary, 

SBI Staff Congress, 

3135, Sector-22D, 

Chandigarh. .Petitioner 

Versus 

General Manager, 

State Bank of India, 

Local Head Office, Sector -17, 

Chandigarh ' ....Respondent 

APPEARANCES: 

For the workman : Workman with 

Shri Shailender Sharma, 
Advocate 

For the management : Shri D. V Mehta, 

Advocate 

AWARD 

Passed on 26-9-2005 


. Central govt, vide No. L-12012/238/91-IR-(B-III) 
dated 19th of December, 1991 has referred the following 
dispute to this Tribunal for Adjudication : 

SCHEDULE 

“Whether Shri Prem Singh was a workman of State 
Bank of India ? If so, whether the non-grant of 
regular scale of pay and apprehended termination 
of services of Shri Prem Singh, Driver, by the State 
Bank of India, Chandigarh is justified ? If not, to 
what relief Shri Prem Singh is entitled to ?” 

2. Claim statement has been filed by one Shri J. G 
Verma mentioning himself as authorised representative 
wherein he averred that there is a master and servant 
relationship between the bank, and the petitioner Prem 
Singh. He was paid salary by the bank routing through 
the General Manager(P) yet for all intents and purposes 
the petitioner was an employee of the bank. He was duly 
controlled by the bank and he was deputed for outstation 
duty. That office manager of the LHO issued identity 
card to him and he is not a personal driver of the GM(P) 
or any other officer, (Copy of the Identity Card attached 
With the claim statement). He used to be deputed on 
bank duty to Amritsar, Shimla amd other stations and 
getting advance by debit the suspense account to meet 
the expenses of the tour. That the log book maintained 
by the workman is authenticated by the liaison officer of 
the manager of the LHO. He was often deputed by the 
bank to get the car repaired at the garage or mechanics 
shop and received amount for paying them. The record 
of the bank establish that J he petitioner was employed 
by the bank and he wonted under the control and 
supervision of the office manager. Merc routing payments 
of wages through General Manager can not bring the 
petitioner out side the employment of the bank. He further 
claimed that a personal driver engaged by the general 
manager can not be deputed to out station duties 
connected with the official business of the bank 
performed by the General Manager. 

3. Management filed written statement raising 
preliminary objection, (i) that there is no privity of 
contract between the peitioner and the SBI and there is 
no relationship of master and servant, employer and 
employee, therefore, SBI Staff Congress has no locus 
standi to raise the present dispute and the petitioner is 
not a workman as such, (ii) State bank of India has not 
been arrayed as respondent against whom entire relief 
has been claimed by the workman and GM(P) is the only 
respondent in the claim petitioner, therefore, the present 
petition is not maintainable. On merits the management 
denied all the allegations contained in the claim statement 
of the workman stating that, his name is not on the 
payrolls of the bank Petitioner never did the bank's duty 
rather his services were used by the GENERAL 
MANAGER (PLANNING) in the manner required as per 
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1 etc. during the GM(P)’s visit out of 
arly, payments in respect of repairs done 
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n bank and the petitioner and entire 
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ised his services in the manner he liked, 
for services required by the GM(P) in 
onal capacity. There is no violation of 
hrtite Settlement or Award as there was 
piaster and servant. No unfair labour 
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4. Workman filed replication wherein he reiterated 
the claim made i* the statement. 
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along with docum 
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filed affidavit Ex. 
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7. I have lieard arguments advanced by the parties 


and workman 
arguments. 


and management also filed written 


8 . Workman advocate in oral arguments as well as 
in written arguments submitted that workman was 
appointed as driver in the year 1989 by the management 
on a monthly salary of Rs. 850 per month. Identity card 
was also issued which reflects that the workman was a 
driver. The work man was attached with the GM(P). SBI 
Head Office, Sector 17, Chanidgarh and a car bearing 
regisration No. CHF 651 was entrusted by the 
management to the workman. The workman was required 
to maintained the log book of the official car which was 
signed by the laisDn officer of the management daily and 
also checked by t ae officer of the management once in a 
month. Workman maintain the logbook which is Ex. W2 
on the record. That the workman continuously 
discharged his duties as driver without any break from 
July 1989 to 5-12 1990 and has completed more than 240 
days in a calendai year. During the course of employment, 


the workman used to get the official car repaired on 
various occasions and submitted the repair bills which 
are Ex. W3 to W23, which also bears the signatures of 
the workman. Management used to reimburse to the 
workman the expenses which the workman used to do in 
connection with the affairs of the bank and his duty'. 
Copy of the 8 cheques issued by the bank from 18-4-90 
to 10-10-1990 are E.x W24 to W31. The management 
illegally and without complying with the mandatory 
provisions of the I D. Act terminated the services of the 
workman in the first week of December 1990 and while 
terminating the services of the workman, the management 
kept the persons juniors to the workman. That the 
management has taken a stand that he was a personal 
driver of the GM(P) and the bank had nothing to do with 
the workman but the management has not produced the 
said GM(P) as a witness to support their contention that 
the workman was his personal driver and not the driver 
engaged by the bank. The management has admitted the 
fact that identity card was issued to the workman but 
has taken a stand that the identity card was issued for 
smooth functioning of duties because of curfew in 
Chandigarh but no evidence has been produced by the 
management that in the year 1990 curfew was imposed in 
Chandigarh. Further management witness MW1 has 
admitted in cross-examination that identity card was 
issued by the bank only to its employees and not to the 
outsiders. It has also been admitted by the MW1 that 
the bank make payments only to the customers or to the 
persons from whom the services were availed and do not 
make any payment to the person who is neither the 
customer nor any services were availed through him. 
Thus payment through cheques Ex. W24 to W31 prov es 
that the workman was the employee of the bank and the 
expenses incurred by him was reimbursed by the bank 
and he is not the personal driver of the GM(P) as alleged 
by the bank, the bank would not have made the payment 
to the workman vide cheques Ex. W24 to W31 and the 
payments would have been made to the GM(P). From all 
the evidence produced on record shows that the 
workman was engaged by the management as driver and 
his services w'erc illegally terminated by the management 
Hence his service may be reinstated. Learned counsel 
for the workman also referred to 2001(5) SLR page 163 
Alkem Lab. Pvt. Ltd. Vs. Third Industrial Tribunal and 
Ors. 2002 (2) SLR 408 Indian Overseas bank Vs. 10B Staff 
Canteen Workers Union and Anr. 1997 (1) SLR 786 Ms. 
Jogi Industries Vs. PO. Labour Court Jalandhar and others. 
1996 (5) SLR 569 Bal Kishan Vs. Presiding Olficcr. Labour 
Court, Rohtak, 2000(6) SLR 91 Aloysius Nunes Vs. M/s. 
Thomas Cook India Ltd. and 1999 (2) SLR 173 The 
workman fC Anand Bazar Partika Ltd. and Ors. Workman 
advocate also relied 2003 (1) SLR wherein the 
management was claiming that the workman is not a 
workman but a supervisor. 
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9. While summing up his arguments workman 
counsel submitted that workman was not the personal 
driver of the GM(P) and was the employee of the bank 
and management bank has terminated his service in 
violation of Section 25F of the I.D. Act as he has 
completed more than 240 days in a calendar year, 

10. In reply the learned counsel for the 
management submitted that Prem Singh was not the 
driver of the SBI and as such there is no relationship of 
master and servant between them. He is not the driver of 
the management Bank and as such no appointment letter 
was ever given to the workman by the management and 
no termination letter was given to the workman. It is 
further submitted that SBI provides to the officers in the 
top executive grade scale VII (General Managers) bank's 
car for their use and they are reimbursed with the salary 
paid by them to the personal drivers privately engaged 
by them. In the instant case, Shri Prem Singh may have 
been engaged occasionally by the General Manager 
(Planning) as his personal driver. The temporary identity 
card was issued to him during the days of curfew/bandhs 
etc. in the year 1990 in order to facilitate his entry at 
various places during the movement of General 
Manager (Planning) in his car. The payments of cheques 
referred to by him w ere not made to him for any services 
rendered to the bank but only to meet the expenses of 
petrol, maintenance, repair etc. during visits of General 
Manager (Planning) outside Chandigarh, which the 
bank is liable to pay. The petitioner was not working in 
the bank, directly under the supervision and control of 
the Office Manager and his name was not on the pay 
rolls of the bank. There was no relationship of master 
and servant employer and employee between the bank 
and the workman so the question of termination of his 
service does not arise at all. The documents submitted 
by the w orkman do not prove at all that the workman was 
an employee of the bank and as such w orkman absolutely 
failed to prove his case. He also relied on a judgment of 
Hon’ble Supreme Court AIR 1978 SC wherein it was held 
that the personal driver of an area manager of a 
nationalised bank is not a person employed by the bank. 
Workman also failed to prove that he has completed more 
than 240 days in a calendar year or that he was ever paid 
his salary by the bank. He has also not proved that he 
used to mark his attendance in the bank. He simply say 
that he was maintaining a log book. Maintainance of log 
book and also taking the GM(P) outstation does not give 
any right to the workman to say that he was an employee 
of the bank. It is not the case of the workman that he 
applied for the post and he was interviewed. He simply 
stated that he was appointed as driver and he worked in 
the bank as a bank employee w.e.f. July 1989 to 
5-12-1990. He submitted that workman did not file this 
claim himself and in his affidavit and claim statement not 
stated that he was appointed and how and in what manner 


he was appointed and he concealed this fact. Simply in 
para 11 of the claim statement stated that he was employed 
as a driver w.e.f. July 1989 and retained in the service 
upto Nov., 1990. He simply filed the documents which 
are the bills drawn on SBI LHO. Chandigarh and cheques 
are in the sum of Rs. 25 dated 18-4-90,4-5-90 for Rs. 500, 
9-5-90 for Rs. 14, 14-5-90 for Rs. 32.47and 19-5-90 for 
Rs. 500, 30-7-90 for Rs. Hand 12-12-90 for Rs. 30.He 
also submitted that as per bills there is one bill dated 
1-9-89 Ex. W4 and other bills are of 1990. He also 
submitted that authorities relied by the workman are not 
applicable as workman did not work for 240 days. In 
view of the judgment of the Hon'ble Supreme Court 
reported in [JT 2002(2) S.C. 238] in the case of Range 
Forest Officer Vs. S.T. Hadimani. The Hon'ble Supreme 
Court has held as under: . .... 

“In our opinion, the tribunal was not right in placing 
the onus on the management without first 
determining on the basis of congent evidence that 
the respondent had worked for more than 240 days 
in the year preceding his termination. It was the case 
of the claimant that he had so worked but his claim 
was denied by the appellant. It was then for the 
claimant to lead evidence to show that he had in 
fact, worked for 240 days in the year preceding his 
termination. Filling of an affidavit is only his own 
statement in his favour and that can not be regarded 
as conclusion that a w orkman had, in fact, worked 
for 240 days in a year.” 

11. He also submitted that as regard judgement of 
the Hon’ble Supreme Court relied by the management in 
AIR 1978 SC page 481, it is held in clear term that personal 
driver of area manager of nationalised bank is not a person 
employed by the bank. It was held that absence of materila, 
however to make out that the driver was employed by the 
bank was under its direction and control, was paid his 
salary by the bank and otherw ise was included in the army 
of employees in the establishment of the .bank—no 
evidence to show circumvention of any statute—held that 
the conclusion that the driver was employed by the bank 
was erroneous. It was further held that area manager of 
nationlisedbank who had been given personal allow ance 
of Rs. 200 to enable him to employ a personal driver of 
his own. Learned counsel submitted that if such register 
is being mainatained by the workman, it does not make the 
workman as bank employee, he also submitted that as 
regards the judgement referred by the workman of Indian 
Overseas Bank of the Hon’ble Supreme Court (supra) it is 
held by the Hon'ble Supreme Court that in that case the 
providing canteen facilities to its employees—canteen was 
operated by bank employees as promoters by rotation 
bank providing all facilities and financial assistance for 
running the canteen—bank also insisting upon employees 
from time to time avail of the canteen facilities. The canteen 
in question was being run from the year 1973 but closed in 
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1990 rendering )3 canteen workers unemployed. It is also 
held in this judgement that Tribunal while holding the 
canteen employees to be workman and directed the bank 
to provide class V status and facilities to such workmen. 
In such situation it was held that the canteen employees 
are the workme i of the bank. He also submitted that in 
view of another udgement of the Hon’ble Supreme Court 
in the case of the bank management of State Bank of India 
Vs. SBI Canteen employees AIR 2000 S.C. page 158 it was 
held that according to Sastri Award, it does not cast any 
obligation on the SBI to provide canteen facilities by 
running a cante< n. It was further held that canteen run by 
the Local Imple nentation Committees are non statutory 
canteen and the ir employees are not the workmen. He 
further submitte 1 that management of State Bank ©f India 
has proved that there is no relationship of employer and 
employee and w< irkman Prem Singh is not an employee of 
the bank. Hence reference may be answered in favour of 
the bank as wor unan failed to prove the reference in his 
favour. 

12. In viev t of the above submissions and my perusal 
of evidence, documents and written submissions made 
by both the part es, I have found that the references sent 
to this court for a Ijudication is (1) whether Shri Prem Singh 
was a workman of State Bank of India? (2) If so, w hether 
non-grant of rq pilar service pay scale and appreended 
termination of sei vice to Shri Prem Singh by SBI is justified? 
I have found thai as per reference this learned court has to 
adjudicate whet! er Prem Singh was a workman of SBI and 
secondly whether he is entitled for the grant of regular 
pay scale and w! ether apprehension of termination in the 
mind of Prem Singh is justified. I have found that before 
this reference was received for adjudication as per claim 
statement of the workman, there is an allegation that 
workman services were terminated in July 1990. The 
workman has pr; lyed in his claim statement that he may be 
reinstated with f all back wages, continuity of service and 
the difference of wages and payment as a driver. From the 
evidence on record, firstly, I prefer to decide whether 
workman is an e mployee of the SBI. 

13. In this regard in view of the law' referred by the 
bank and evidence on record and policy of the bank 
providing facility of a driver to be engaged by its managers 
and his wages to be reimbursed by the bank and my 
discussion above, I have found that workman failed to 
produce any document or evidence that he was paid 
monthly wages (for 1st three months @ of Rs. 850 PM 
and therefore, aj the increased rates as Rs. 1050 PM or 
that he completed 240 days in a calendar year, as claimed 
prior to its termination. On the other hand there is 
judgement of Hcm’ble Supreme Court AIR 1978 S.C. 481 
that personal driver of area manager etc. are not employee 
of the Bank. Pay nent vouchers produced by the workman 
speaks against Ihe workman as all are less then Rs. 850 
or Rs. 1050. Therefore, I hold that management has proved 


that Prem Singh is employee of General Manager (P) 
appointed by him and not a workman of State Bank of 
India. As such there is no relationship between them of 
master and servant. 

14. As a consequences as I have held above and 
decided that Prem Singh is not a workman of State Bank of 
India, I further hold and decide that non grant of regular 
service pay scale is justified. As regard his apprehended 
termination, as he was disengaged and his disengagement 
is also justified. The action of the State Bank of India is 
justified and legal and workman is not entitled for any 
relief Accordingly, the reference is answered accordingly 
in favour of the State Bank of India and against the 
workman. Central Goverment be informed. File be 
consigned te record. 

Chandigarh 

Dated: 26-9-2005 

RAJESH KUMAR, Presiding Officer 
M 18 OTOpT, 2005 

4227.—StfafWT, 1947 (1947 
^Ti 14 ) VRT 17 % 3T^7R*T ft’, 7T7^TT 

3Tti7ft.3Tli7ft.3Tli ^ % % 3HTW* % TftriS 

ftft % ftta, spptr ft’ 

ft TTT^R sftriffil* 3Tfwi/?R ^TWt, ft^T£ % 

ftw (tM WTf sni^ft.-356/2004) SdilfitM ^ftt, 

fttftRft*T7TT*FR*ft 17-10-2005 TTFcTt?3T7 «TT I 

[ft. T^t-12012/111/2004-3T^3m(ftt-l)] 

New Delhi, the 18th October, 2005 

S.O. 4227*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I D. 
356/2004) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai new as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of ICIClBankLtd. and their workman, 
which was received by the Central Government on 
17-10-2005. 

[No. L-12012/11I/2004-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 22nd July, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
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Industrial Dispute No. 356/2004 

(In the matter of dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2( A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of ICICI Bank Ltd. and their workmen.) 


BETWEEN 


Sri N. Ganesan 

: I Party/Petitioner 

AND 


The Manager-HR 

ICICI Bank Ltd., Chennai. 

: II Party/Management 


appearances 

For the Petitioner : M/s. S. Vijayadharani, 
Advocates 

For the Management : M/s. Ramasubramaniam & 
Associates, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/11 l/2004-IR(B-I) dated 13-05-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the action of the management of ICICI 
Bank Ltd. in terminating the services of 
ShriN. Ganesan w.e.f. 10-8-2002 without conducting 
any enquiry etc. is justified? If not, to what relief he 
is entitled?” 

2 . After the receipt of the reference, it was taken on 
file as l.D. No. 356/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner worked in Respondent/Bank branch 
at Sowcarpet. Chennai from 4-4-1990 and he was in service 
for more than twenty years. His retirement date is 
28-2-2022, but he was illegally terminated from service and 
a letter was issued to that effect on 10-8-2002. The reason 
stated in the letter is that the Petitioner was asking leave 
very' often and therefore, he was terminated from service. 
The allegation in the letter is not true and the Respondent 
behaved in a very arbitrary' and illegal manner by not only 
terminating the Petitioner’s service but also by cutting 
down the terminal benefits of the Petitioner. Even though 
the Petitioner rejoined the duty on 10-8-2002 the 
Respondent refused to accept the petitioner in joining 
duty. Above all, the Respondent did not conduct any 
enquiry' on initiating disciplinary proceedings against the 
Petitioner and this attitude of the Respondent is totally 
against the principles of natural justice. The action of the 


Respondent is illegal and the Respondent ought to have 
conducted enquiry' and gave an opportunity to Petitioner 
to rejoin duty. The Respondent failed to follows the 
procedure contemplated under Industrial Disputes Act 
before terminating the services of the Petitioner. Therefore, 
the action of the Respondent is arbitrary', malafide and 
illegal. Hence, he prays that an award may be passed in 
his favour to reinstate him with continuity of service, back 
wags and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner has joined the 
service in erstwhile Bank of Madura Ltd. in the year 1982 
in the cadre of sub-staff and he had been serving in various 
branches of the said bank. Subsequently, the Bank of 
Madura merged with ICICI Bank on 10-3-2001 and 
consequently, the Petitioner and other employees of 
erstwhile Bank of Madura were absorbed as employees of 
Respondent/Bank. The Petitioner was a chronic absentee 
and used to remain absent without any prior approval or 
intimation from the Respondent for months together. The 
Petitioner was unauthorisedly absent on loss of pay for 
about 739 days during the entire period of service in the 
bank and he was warned on several occasions and also 
was imposed with punishment of withholding of annual 
increments. Thus, the Petitioner had remained absent from 
duty from 24-7-2001 without any prior permission or 
sanction by the Respondent/Bank. By his letter dated 
7-8-2001, the Petitioner requested the Respondent leave 
for a period from 24-7-01 to 22-9-01. Subsequently, the 
Respondent/Management issued a telegram on 16-8-2001 
instructed the Petitioner to report for duty immediately. 
On receipt of the telegram, the Petitioner attended the 
duty only for a day and again he was absent from duty. 
Then again the Respondent/Bank issued a letter dated 
15-9-2001 to the Petitioner to resume duty immediately on 
receipt of the letter. Subsequently, the Petitioner reported 
for duly for proving the charge and confined to remain 
absent and he was unauthorisedly absented for duty from 
22-1-2002 for 197 days without any intimation to the 
Respondent which has caused serious dislocation and 
affected smooth functioning of the Respondent. The 
Petitioner knew that his absence is clear violation of ICICI 
Bank Employees Code of Conduct read with ICICI Bank 
Employees Disciplinary Procedure. Therefore, the 
Respondent issued a letter dated 10-8-02 to the Petitioner 
mentioning about his unauthorised absenteeism and 
advising him to report for duty to the branch within five 
days of the receipt of the letter and even in that letter, it is 
mentioned that if the Petitioner fails to report for duty, the 
Respondent had to consture that he is not interested in 
continuing his service with the Respondent/Bank and that 
he had voluntarily abandoned the service as per the Code 
of Conduct & Disciplinary procedure. The said letter w'as 
sent under certificate of posting as well as by Registered 
post to the last known address of the Petitioner. However, 
the letter sent by RPAD alone W'as returned with an 
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endorsement pjarty out of station without any Intimation. 
But even after! receipt of the said letter by certificate of 
posting, the Pe titioner did not report for duty Since as per 
the Code of Conduct applicable to employees of the 
Respondent/Bank, an employee who unauihorisedly 
absents for more than 180 days in a year gives sufficient 
indication thajt he is not interested in continuing the 
employment oi the bank, therefore, he is treated as having 
voluntarily abandoned the services of the bank and his 
name will be removed from the rolls of the bank. Hence, as 
per disciplinary procedure the Respondent/Bank 
construed the Petitioner has voluntarily abandoned the 
services of the bank and thereby removed his name from 
muster roll. Though the Petitioner has every right to take 
leave on any occasion, but that can be done after 
submitting necessary leave letter and after the same is 
sanctioned by Respondent/Bank. In the present case, the 
Petitioner after exhausting all those permissible leave, he 
continued to remain absent from duty without any prior 
permission or i ntimation to that effect. It is false to allege 
that the Petitioner resumed duty on receipt of letter dated 
18-8-2002. The allegation that he was not permitted to join 
duty is not only false and an afterthought, but also wi thout 
any basis. The Respondent had given sufficient 
opportunity' to the Petitioner to rectify his mistake which 
was not utilised by the Petitioner. Therefore, the Petitioner 
had voluntarily abandoned the services of the 
Respondent. Further, at no stage did the Petitioner writ to 
the Responden /Bank and claimed that he was not allowed 
to join duty. Therefore,, the removal of his name is a 
consequence to the termination of services brought about 
by the Petitioner himself. The Respondent/Bank is a bank 
and it will not be in the interest of the banking public or 
discipline to h^ve in the services of a bank a person whose 
absence goes tb t he extent of nearly 739 days during his 
sendee perioq and the termination of services of the 
Petitioner has ibeen brought about by himself or in the 
alternative is justified on the grounds of unauthorised 
absence. Hencje, for all these reasons, the Respondent 
prays that the ^lairn may be dismissed with costs. 

5. In speh circumstances, the points for my 
determination are— 

(i) “Whether the action of the Respondent/Bank 
in (terminating the services of the Petitioner 
without conducting any enquiry etc. is 
justified? 

(ii) Tojwhat relief the petitioner is entitled?’’ 

Point No. 1 

6 . In this case, it is admitted that the Petitioner as a 
sub-staff joined the Bank of Maharashtra in the year 1982 
and after 1CI0 has taken over the Bank of Maharashtra, 
he continued t<j) be in the services of Respondent/Bank. It 
is also admitted that the Petitioner remained unauthorised 
absent for duty from 22-1-2002 till 10-8-2002 totally 197 


days. Though, the Petitioner has stated that he has applied 
for leave and it was refused and produced Ex. W2 to W7 
which are copy of courier receipts, according to the 
Respondent, no leave letter was sent by the Petitioner to 
the Respondent/Management and the Respondent has not 
received any application. Therefore, the burden of prov ing 
that he has sent leave letters by courier is upon the 
Petitioner. But except producing the courier receipts, the 
Petitioner has not produced any document to show that he 
has sent leave letters through courier. 

7. The allegation on the side of the Respondent is 
that the Petitioner is a chronic absentee and when the 
Petitioner was in unauthorised absence from 22-1 -2002 till 
10-8-2002, through the original of Ex. M6, the 
Respondent/Management has advised the Petitioner to 
report for duty immediately within 5 days from the date of 
receipt of the said letter. But, even after the said letter, the 
Petitioner has not reported for duty and therefore, as per 
Code of Conduct that if an employee remains absent for 
more than 180 days, it will be deemed that he is not interested 
in the services of the bank and therefore, it is presumed 
that he has voluntarily abandoned the work and therefore, 
his name will be struck off from the rolls of the Petitioner 
and since the Petitioner has not attended the duty' even 
after Ex. M6 the Respondent has taken action against the 
Petitioner and it was construed that the Petitioner has 
voluntarily abandoned the services of the Respondent/ 
Bank. 

8 . But, as against this, on the side of the petitioner it 
is contended that no reason was stated in the letter dated 
10 -8-2002, it is mentioned that he is taking leave very often 
and therefore, the Petitioner was terminated from service 
and this action of the Respondent is very arbitrary and the 
Respondent/Management has illegally terminated the 
Petitioner from service. Further, it is contended that the 
Respondent has not conducted any enquiry or initiated 
disciplinary' action against the Petitioner, which is against 
the principles of natural justice. 

9. But, as against this the Respondent contended 
that the code of Conduct of ICICI employees Disciplinary 
Procedure, 2001 clearly stated that in cases where the 
employee remains absent for more than 180 days in a year, 
it will be sufficient indication to the bank that he/she is not 
interested in the employment of the bank. The bank in 
such cases will issue a notice asking the employee to report 
for duty. If the employee does not report despite such 
notice, the employee will be deemed to have voluntarily 
abandoned the service of the bank and accordingly, his 
name will be removed from the rolls of the bank and it w ill 
be communicated by registered post/courier at his last 
known address. In this case, since the Petitioner remained 
unauthorisedly absent for more than 197 days, the 
Respondent/Bank issued notice under Ex. M6 which was 
sent by registered post with acknowledgement due and 
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also by Certificate of Posting and though the registered 
letter was returned with postal endorsement ‘addressee 
out of station’ he has not informed his present address 
and the letter sent by Certificate of Posting was received 
by the Petitioner and he has also admitted that he has 
received the letter in his Claim Statement. Under such 
circumstances, he must have given explanation for not 
attending the duty for more than 197 days and he must 
have attended the office immediately within five days from 
the dale of receipt of the letter, but on the other hand, the 
Petitioner lias not attended the office and therefore, the 
action taken by the Respondent/Management cannot be 
questioned. 

10. In order to substantiate his claim, the Petitionei 
has examined himself as WW1 and produced 7 documents 
which were marked as Ex. W1 to W7. As against this, on 
the side of the Respondent, the Branch Head of the 
Respondent/Bank branch at Sowcarpet was examined as 
MW1 and 7 documents were marked on their side as Ex. 
Ml to M7. Ex. W1 is the copy of identity card of the 
Petitioner. Eix. W2 to W7 are copy of courier receipts and 
also copy of covering letter sent by the Petitioner. On the 
side of the Respondent Ex. Ml is the copy of telegram 
issued to Petitioner. Ex. M2 is the copy of letter dated 
15-09-2001 sent by Respondent/Management to the 
Petitioner. Ex. M3 is the copy of returned cover with 
acknowledgement due dated 18-09-2001. Ex. M4 is the copy 
of the letter dated 29-6-2002 from Sowcarpet branch to 
corporate office of the Respondent. Ex. M5 is the copy of 
the letter dated 10-8-2002 from Respondent to Petitioner. 
Copy of returned cover with acknow ledgement due dated 
12-8-2002 is marked as Ex. M6. Ex. M7 is the copy of code 
of conduct, ICICI Bank Employees Disciplinary Procedure, 
2001 and Behavioural Standards. 

11 Learned counsel for the Petitioner contended 
that soon after the letter dated 10-8-2002 received from the 
Respondent, the Petitioner went to the Respondent/Bank, 
but the Respondent refused to permit him to join the duty 
and therefore, the Petitioner returned home. Further, the 
Respondent has not conducted any enquiry or initiated 
any disciplinary proceedings against the Petitioner and 
this altitude of the Respondent is totally against the 
principles of natural justice. It is further argued on behalf 
of the Petitioner that the Petitioner was working more than 
twenty, years and without any proper procedure, the 
Respondent/Bank has terminated the services of the 
Petitionei and therefore, the illegal termination made by 
the Respondent is to be set aside. 

12. As against this, learned counsel for the 
Respondent contended that though the Petitioner alleged 
that he has reported for duly after the letter dated 
10-8-2002, this stand was taken only in the Claim Statement 
and he has not given any notice for refusal to permit the 
Petitioner to attend the office and this plea was taken only 


as an afterthought and only for the purpose of this case. 
Further, even though he has produced Ex. W2 to W7 
namely copies of courier receipts, now here he has stated 
that he has sent leave letters through these courier letters 
and he has not marked any copy of the leave letter alleged 
to have been sent through cornier Further, it is alleged that 
the letter was refused by the Respondent/Management 
but he has not produced the original letter before this 
Tribunal to show his bonafide. Therefore, the copy of 
courier receipts are created for the purpose of this case. It 
is further contended on behalf of the Respondent that 
though the petitioner has taken the stand that he was not 
permitted by the Respondent to rejoin duty after notice 
dated 10-8-2002, till the filing of Claim statement he has not 
given any notice that Respondent/Management has 
refused to permit him to work in the office of Respondent/ 
Bank branch The burden of proving that the Petitioner had 
ready to attend the office after Ex. M5 is upon the Petitioner 
and he has not discharged this burden with any statisfactory 
evidence before this Tribunal. Only he has made an 
allegation that the Respondent/Management has refused 
to permit him to attend the office, under such cirumstances, 
it is only an afterthought and it is made only for the purpose 
of this case. In this case, it is clearly established by the 
Respondent/Management that the Petitioner was 
unauthorisedly absent for duty for more than 197 days 
continuously and even in spite of notice issued by the 
Respondent/Bank under Ex.I '5 the Petitioner has not 
reported to work as called fot y the notice. Further, it is 
established that as per Conduct Rules, the Respondent/ 
Bank can presume that the Petitioner has no intention to 
join duty and he has abandoned the services of the 
Respondent/Bank and therefore, the Respondent/ 
Management has rightly removed the name of the Petitioner 
from the rolls w.e.f, 15-9-2002. Further, the learned counsel 
for the Respondent relied on the rulings of the Supreme 
Court and High Court reported in 2000 5 SCC 65 
SYNDICATE BANK vs. GENERAL SECRETARY. 
SYNDICATE BANK STAFF ASSOCIATION AND 
ANOTHER wherein in a similar case the Supreme Court 
has held that “the bank-hasfollowed the requirements of 
Clause 16 of Bipartite Settlement and it rightly held that 
Dayananda h i- voluntarily retired from the sendees of 
the bank. Under such circumstances, it was not necessary 
for the bank to hold any enquiry before passing the order. 
An enquiry would have been necessary, if Dayananda 
had submitted his explanation which was not acceptable 
to the bank or contended that he did report for duty but 
was not allowed to join by the bank. Nothing of like has 
happened here. Assuming for a moment that enquiry was 
necessitated, evidence led before the Tribunal clearly 
showed that notice was given to Dayananda and it is he 
who defaulted and offered no explanation of his absence 
from duty and did not reportfor duty wi thin thirty days of 
the notice as required under clause 16 of Bipartite 
Settlement. ” The next decision relied on by the counsel for 
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the Respondent is 2000 7 SCO 529 ALIGARH MUSLIM 
UNIVERSITY ANlj) OTHERS Vs. MANSOOR ALI KHAN. 
In that case, under Aligarh Muslim University non-teaching 
emplolyees (terms and conditions of services)) Rules 
proviso was made ijor maximum period for which leave of 
any kind can be giknted to a permanent employee and an 
employee remaineji absent for the said maximum period. 
When the case caiie up before the Supreme Court, the 
Supreme Court ha$ held that “Rule 10 (c)(ii) enumerates 
that situation in \ithich the employee remaining absent 
for a period exceeding the said maximum should be 
deemed to have resigned and ceased to be in sen'ice. 
Though such termination did violate principles of natural 
justice but not necessarily vitiated the termination order ” 
It has held that ‘bonduct of employee in ignoring the 
emplolyer k warning, disentitled him to relief under Article 
226. ’ The next ruling relied on by the learned counsel for 
the Respondent is }004 7 SCC 574 DELHI TRANSPORT 
CORPORATION jVs. SARDAR SINGH, wherein the 
Supreme Court has held that “habitual or continuous 
absence from duty without sanctioned leave for long, 
prima-facie, amounts to habitual negligence of duties 
and lack of interest in work, which constitutes a 
misconduct und&r relevant Standing Order of the 
Corporation ana the burden lies on the employee 
concerned to provd otherwise by placing relevant material 
on record. It has further held that “ when an employee 
absents himself from duty without sanctioned leave , the 
authority can or] the basis of records, come to a 
conclusion aboi^t the employee being habitually 
negligent in duties and an exhibited lack of interest in 
employer’s work and the burden is on the employee who 
claims that there\ was no negligence and/or lack of 
interest to establish it by placing relevant materials. The 
next decision relied on by the counsel for the Respondent 
is 2003 2 LLN 3191 MITHILESH SINGH Vs. UNION OF 
INDIA AND OTHERS wherein the Supreme Court has held 
that “absenting fr^m duty without proper intimation is a 
grave offence warranting removal from service under the 
sendee rules and mere making of a request for leave which 
has not been accepted is not a proper intimation. ” Learned 
counsel for the Respondent further relied on the rulings 
reported in 1998 I LLN 710-ANNA TRANSPORT 
CORPORATION Vs LABOUR COURT, SALEM AND 
ANOTHER, wheijein the High Court of Madras has held 
that “ the Petitioner habitually absenting himself from 
duty in spite of imposition offines or suspension and he 
was finally dismissed from service. The Labour Court 
though upholding jhat Petitioner has been rightly found 
guilty of unauthorised and wholly unjustified absence 
from duty, considering that he has aged parents and has 
dependant younger brother and that he may be given 
another opportunity to rectify his mistake is not proper, it 
also held that “ section 11A of the ID. Act is not meant to 
be equated to charity and it is also not the object of section 
11A. " The last decision relied on by the counsel for the 


Respondent is reported in 2001 (1) SCC 214 wherein the 
Supreme Court has held in similar circumstances that 
“unauthorised absence for 90 or more consecutive days 
beyond sanctioned period of leave under clause 16 of IV 
Bipartite Settlement and termination of sendee in such 
circumstances is not a punishment for misconduct but 
only a recognition of realities of the situation and does 
not result in violation of principles of natural justice. 
Therefore, no domestic enquiry is necessary. ” Relying on 
all these decision the learned counsel for the Respondent 
contended that even after the notice under Ex. M5, the 
Petitioner has not reported for duty within five days from 
the date of receipt of the notice. Though he has alleged 
that he has reported for duty, there is no substantial proof 
to show that he has reported for duty after the notice and 
he has also not mentioned the date when he has reported 
for duty and when the Respondent has refused to permit 
him. Under such circumstances, the Petitioner has not 
discharged the burden cast upon him to show that he has 
reported for duty after the notice dated 10-8-2002. Under 
such circumstances, under the relevant provisions of 
Conduct Rules the action taken by the Respondent/Bank 
is proper and the same cannot be questioned before this 
Tribunal. 

13. I find much force in the contention of the learned 
counsel for the Respondent. From the judgements relied 
on by the learned counsel for the Respondent, I find such 
action of the Respondent/Management cannot be taken 
as violation of principles of natural justice. Under such 
circumstances, the Petitioner cannot claim that Respondent 
has to initiate disciplinary proceedings and the Respondent 
has to give an opportunity to the Petitioner to defend his 
case. Therefore, I find this point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief, the Petitioner is entitled? 

14. In view of my foregoing findings that the action 
of the Respondent/Management in terminating the services 
of Petitioner is justified, I find the Petitioner is not entitled 
to any relief. No Costs. 

15. The reference is answered accordingly 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2005). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner : WW1 Sri N Ganesan 

For the II Party/Management : MW 1 Sri A.R. 

Sambandam 


Documents Marked: 

For the I Party/Petitioner: 
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Ex.Ng 

Date 

Description 

W1 

Ml 

Xerox copy of the identity card issued 
to Petitioner 

W 2 

12-07-02 

Xerox copy of the courier receipt 

W 3 

03-09-02 

Xerox copy of the acknowledgement 

W 4 

24-09-02 

Xerox copy of the courier receipt 

W 5 

16-10-02 

Xerox copy of the courier receipt 

W 6 

18-10-02 

Xerox copy of the returned cover 

W 7 

02 -11-02 

Xerox copy of the returned cover 

For the 11 Party/Management: 

Ex. No. 

Date 

Description 

Ml 

16-08*01 

Xerox copy of the telegram issued 
to Petitioner 

M2 

15-09-01 

Xerox copy of the letter from 
Respondent to Petitioner 

M3 . 

18-09-01 

Xerox copy of the returned cover with 
acknowledgement 

M4 

2906-02 

Xerox copy of the letter from 
Sowcarpet branch to Corporate 
office of Respondent. 

M5 

100802 

Xerox copy of the letter from 
Respondent to Petitioner 

M6 

12-0802 

Xerox copy of the returned cover 
with acknowledgement 

M7 

Ml 

Xerox copy of the Code of Conduct, 


ICICI Bank Employees Disciplinary 
Procedure, 2001. 

^ fwft, 18 2005 

1ET.3H. 4228.-3foirfwfa^ 1947 ( 1947 

^ 14 ) ^ *mn7 % w» i < % 

retire % gfa q4«H<T % ^fN, arpq 

firffee a fei tf fyh f qqi ^ 3 to: 3fo?rftre> 

9PT -MWRrW, % W (^Tpl ^^13^.^.-30/2003) 
t, 4K*hK ^ 17-10-2005 

lTRT^3n e?TI 

[■??. ^-41012/164/2002-3T^3TR(^-I)] 
g>*iu, 3Tffef^)Rt 

New Delhi, the 18the October, 2005 

S.O. 4228.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I,D. No. 30/ 
2003) of the Central Government Industrial 
Tribunal/Labour Court Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Southern 
Railway and their workman, which was received by the 
Central Government on 17-10-2005. 

[No. L-41012/164/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 23rd August, 2005 

PRESENT : K. Jayaraman, Presiding Officer 

Industrial Dispute No. 30/2003 

[In the matter of the dispute for adjudication under clause 
(d)) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947( 14 of 1947), between 
the Management of Southern Railway and their workmen] 

BETWEEN 


Sri S. Rajeswaran ; I Party/Petitioner 

AND 

The General Manager, ; II Party/Management 
Southern Railway, 

Chennai. 

APPEARANCE: 


For the Petitioner : M/s. S. Vaidyanathan, 

Advocate 

For the Management : M/s. \hnathi Srinivasan, 

Advocate 


AWARD 

The Central Government, Ministry' of Labour vide 
order No. L-4I012/164/2002-IR(B-1) dated 23-01-2003 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is — 

“Whether the action of the management of Southern 

Railway to removal from services of Shri S 

Rajeswaran is justified? If not, what relief he is entitled 

to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 30/2003 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively : 

3. The allegation of the Petitioner in Claim Statement 
are briefly as follows:— 

The Petitioner namely Mr. S. Rajeswaran joined the 
services of the Respondent as Casual Labour on 23-4-74 
at Quilon and subsequently he was promoted in the year 
1983 and he was transferred to Madurai Division from 
Trivandrum Division in the year 1985. While the Petitioner 
was in service, he met with a major accident arising out of 
and in the course of employment. By that accident his 
right hand got severly injured and a plate was fixed to 
enable the hands for movement. From that day onwards, 
he was taking regular treatment and he had to avail all his 
leave to his credit for the purpose of taking treatment. On 
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8-7-98 the medical board declared the Petitioner unfit for 
Classes Aye 2 Aye 3,81 and B2 and found fit for Cl and 
below with glasses. (The Petitioner then requested the 
railway authorities toj provide him the post of peon and he 
made several representations to the officers to provide 
Class IV post as he was medically found fit for Cee 1. On 
16-11 -98 the Petitioner was found fit for the post of sweeper 
and he joined the Respondent office on 18-11-98 at 
Rameshwaram. From|24-3-99 till 25-5-99 the Petitioner was 
on leave for takingj treatment at railway hospital at 
Mhndapam. Since jthere was no improvement, the 
Petitioner started taking treatment in private hospital from 
26-5-99 till 15-12-99. The Station Manager, Rameshwaram 
asked the Petitioner tjo appear before Assistant Divisional 
Medical Officer, Mahdapam to get fitness certificate and 
as advised by Asstt. Divisional Medical Officer, Mandapam 
to meet the Senior DMO, Madurai, on 20-12-99 the 
Petitioner was given (fitness certificate and he reported for 
duty' on 21-12-99 ^nd the Respondent provided him 
employment without prejudice to disciplinary action 
against him for his absence for the above period The 
Petitioner was issued with charge sheet for his absence 
from 31 -3-99 onward s and for his violation of Rule 3(1) (ii) 
of Railway Services Conduct Rules, 1966. Even though 
the Petitioner has given detailed explanation, domestic 
enquiry was ordered against him. The Petitioner was 
unable to use his ri;»ht hand for sweeping regularly as 
pain persists. The Petitioner all along requested the officers 
of Respondent to projvide him the work of peon instead of 
sweeper job. Even after 26-5-2000, the Petitioner was on 
leave as the pain in I is right hand was unbearable. In the 
meantime, the Respondent conducted farce of an enquiry' 
and he was asked ta sign in plain papers and he was 
assured that no punishment wouid be imposed as be was 
already in serv ice aruji that at the most the Petitioner would 
be facing ‘no work! no pay’ But, on the contrary, the 
Enquiry' Officer has held that the charges contained in the 
charge sheet arc protved and he was asked to submit bis 
comments. The Petitioner submitted VRS by stating that 
his health condition 4o not permit him to do hard work By 
an order dated 27-17-2000, the Divisional Operations 
Manager, Madurai passed an order of removal w.c. f 10-8- 
2000. The Petitioners appeal before the DRM. Madurai 
was also rejected. The revision petition filed by the 
Petitioner also met with the same fate. The Respondent/ 
Management has nbt taken the Petitioner's good past 
record of service while passing the removal order. No 
charge sheet, no enquiry or no punishment was imposed 
on him earlier. In any event, his past record was not 
considered by the authorities. The Petitioner's leave from 
24-3-99 to 25-5-99 vjas sanctioned because the Petitioner 
was taking treatment under railway Doctor and only the 
leave taken for treatment under a private Doctor was treated 
as unauthorised absence. The Petitioner submits that in 
any event the extremfe punishment of removal from service 
is harsh even assuming that the charges are proved Hence, 
he prays that this Tribunal should interfere with the 
punishment under section 11A of the ID. Act. For all these 


reasons, the Petitioner prays this Tribunal to pass an 
award directing the Respondent to reinstate him in service 
with effect from f0-8-2000 with back wages, continuity of 
serv ice and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that no doubt, the Petitioner met 
with an accident but the narration in this regard is irrelevant, 
as the alleged accident took place during the year 1979 
and the Petitioner was charged for his unauthorised 
absence in the year 1999. No doubt, the Petitioner was 
medically unfit from 8-7-98 for classes A2, A3, BI and B2 
but found fit for the classes Cl and below with glasses. 
Hence, he was provided with the post of sweeper in traffic 
department itself. The Petitioner accepted the offer and 
joined as such at Rameshwaram. The allegation that he 
could not do the sweeping work due to the alleged accident 
is imaginary'. The Petitioner reported sick at Mandapam 
on 24-3-99 and he was directed to go to Railway Hospital, 
Madurai for attending Orthopaedic clinic. But, he did not 
attend the railway hospital as directed by Assistant 
Divisional Medical Officer, Mandapam and he alleged that 
he took treatment at railway hospital, Madurai till 25-5-99. 
which is false. During the enquiry', which was conducted 
in a just and fair manner, the Petitioner admitted the charges 
framed against him as answer to Question No. 3. Hence 
the allegation made against the Enquiry' Officer is an 
afterthought to get the sympathy of this Tribunal. As per 
rules, the Respondent/Management cannot get an 
application for voluntary' retirement from a person already 
removed from service. Even prior to the incident, the 
Petitioner was irregular in his attendance and he was 
imposed with a penalty' of 36 months increment cut for his 
absence and he was also imposed with penalty of 
withholding of one set of priviledge pass for his absence 
from duty. Therefore, he was a habitual absentee. The 
Petitioner abandoned his post by his long absence and he 
has not followed the Railway Medical Attendance Rules 
and absconded from duty. Therefore, the punishment 
imposed against the Petitioner is in order. Hence, for all 
these reasons, the Respondent prays to dismiss the claim 
of the Petitioner with costs. 

5. Under these circumstances, the points for my 
consideration arc- 

(i) “Whether the action of the management of 
Southern Railway in imposing the punishment 
of removal from service on the Petitioner is 
justified? 

(ii) “To what relief the Petitioner is entitled?” 
Point No, 1 : 

6 . In this case, the Petitioner examined himself as 
WW1 and produced 15 documents. Ex WI to Wll art 
disciplinary proceedings and also letter correspondence 
between the officials of Respondent and also the Petitioner 
Ex. W12 is the copy of 2 A petition filed by the Petitioner. 
Ex. W13 is the copy of counter filed bv the Respondent 




[Will—3(ii)] 


W^12, 2005/^^21, 1927 


12481 


before Regional Commissioner of Labour (Central) Ex.W14 
is the copy of conciliation report. Ex. W15 (series) are the 
copy of medical certificates. As against this, the 
Respondent examined one Mr. J. J. Dennis, who is working 
as Assistant Personnel Officer, Madurai Division of the 
Respondent/Management and produced five documents 
namely Ex. Ml to M5 which are the copies of leave charts 
for the periods 1991-94 as Ex.Ml, copy of letter form 
Assistant Divisional Medical Officer, Mandapam as Ex.M2, 
copy of enquiry' proceedings as Ex.M3, Ex,M4 and M5 are 
proforma of sick certificate and copy of sick certificate 
given by the Petitioner. 

7. The contention of the Petitioner in this case is 
that he was met with an accident arising out of and during 
the course of his emplyment in railways during the year 
1979 and in that his right hand got severely injured and a 
plate was fixed to enable the hands for movement and due 
to this internal fixation, he was all along taking treatement 
and only because of that he was found medically unfit for 
the post of points man and was provided with Class IV 
post namely category Cl. Thus, from 24-3-99 till 25-5-99 
he was on leave for taking treatment at Railway hospital at 
Mandapam. Since there was no improvement he was taking 
treatment in private hospital from 26-5-99 till 15-12-99 and 
reported for duty on 16-12-99. But, the Station Manager 
asked him to appear before the Assistant Divisional 
Medical Officer, Mandapam to get fitness certificate. On 
the other hand, the Assistant Divisional Medical Officer 
asked the Petitioner to appear before the Senior DMO, 
Madurai and only on 20-12-99 he was given fitness 
certificate and he was allowed to work without prejudice 
to the disciplinary' action against him for his absence for 
the aforesaid period and he was issued with Charge Sheet 
for his absence from 31-3-99 and even though he has given 
a detailed explanation, a farce of enquiry' was conducted 
and he was dismissed from service and therefore, it is 
contended that the order of removal from service is harsh 
and without any proper reason. 

8 . But, on the other hand, on behalf of the 
Respondent it is contended that even though the 
Petitioner was found medically unfit on 8-7-98 for classes 
A2, A3, B1 and B2 and found fit for Classes C1 and below. 
The accident took place during the year 1979 and he was 
charge sheeted for his unauthorised absence in the year 
1999 w’hich is twenty years after his accident and he has 
served as sweeper cum porter for a long period and he 
cannot say that by doing the sweeping work, he has got 
pain in his right hand and therefore, his allegation is only 
imaginary. Since he admitted the charges framed against 
him, the Disciplinary' Authority' had come to a conclusion 
that removal from service is the only punishment for the 
major misconduct and in such circumstances, it cannot 
be said that the punishment given to the Petitioner is harsh 
and given w ithout any reason. Further, it is the contention 
of the Respondent that the Petitioner was irregular in his 
attendance even in previous occasions and he was imposed 
w ith penalty' of 36 months increment cut for his absence in 
respect of several periods and also imposed with 
punishment of withholding of one set of privilege pass for 


absenting from duty and his absence was treated as 
extraordinary leave with medical certificate on loss of pay, 
since he was not having sufficient leave at his credit. All 
these things will clearly prove that he was a habitual 
absentee and hence no sympathy needs to be placed on 
the allegations of the Petitioner. Further, the counsel for 
the Respondent contended that it was held in several cases 
by the Supreme Court and High Courts that if the 
termination of an industrial employee’s service has been 
preceded by a proper domestic enquiry which has been 
held in accordance with rules of natural justice and the 
conclusion reached at the enquiry are not perverse, the 
Tribunal is not entitled to consider the propriety or the 
conviction of the said conclusion. Under such 
circumstances, in this case, since the Petitioner has 
admitted his guilt, no enquiry' was conducted and on that 
ground, it cannot be said that no principles of natural 
justice was followed. Therefore, in these circumstances, 
the Disciplinary' Authority- has imposed the punishment 
of removal from service, which is just and proper 
punishment for the major misconduct. 

9. But, as against this, learned counsel for the 
Petitioner contended that it is conceded that the Petitioner 
has injured in a major accident in the course of employment 
in which his right hand was got jammed and internal fixation 
was made and from the documents produced by Petitioner, 
it is clear that he was getting treatment all along for this 
injury' and further Ex.W15 which is a medical certificate 
and out patient chit which will clearly prove that he was 
under medical treatment for all along for this injury before 
the railway hospital and also before private doctors. It is 
also admitted that he was made medically unfit for the 
post of points man and he was demoted from that post 
only for the injury- in his hand. Under such circumstances, 
the conduct of the Respondent administration is 
unpardonable. The Railways and public sector undertaking 
are expected to function as model and enlightened 
employers. But, in this case, even w hile enquiry' is pending 
before the domestic authorities, the Petitioner has 
represented that he has opted for VRS. But, without 
considering the request of the Petitioner for VRS, the 
Respondent has dismissed him from service, which clearly 
proves the vindictiveness of the Respondent in imposing 
a harsh punishment. Even assuming that the charges are 
proved, it is clear that the Petitioner was on leave only 
because of pain in his right hand which was unbearable. 
Under such circumstances, the Respondent/Management 
must have come to a conclusion that his absence form 
duty is not wanton and only because of his medical 
treatment, he has absented from duty- for all these periods. 
Under such circumstances, a lesser punishment may be 
ordered for the misconduct alleged against the Petitioner. 
Learned counsel for the Petitioner further argued that 
under section 11A of the I D. Act, this Tribunal has got 
ample power to interfere with the punishment and under 
such circumstances, a lesser punishment can be awarded 
to the Petitioner. It is further contention that the Petitioner 
has rendered 27 years of unblemished service and his last 
draw n pay was Rs. 5600/- per month basic pay plus other 
allowances. Unfortunately, he was removed from service 
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and the Petitioner has a family to support and he has to 
look after not only his family but also his father and mother. 
Under such circumstances, the only source of livelihood 
has been taken ^way by the Respondent for no fault of 
the Petitioner an^i only due to injury caused to him while 
he was in servicejand therefore, he requests this Tribunal 
to interfere with <he punishment under section 11A of the 
I.D.Act. 

i 

10.1 find much force in the contention of the learned 
counsel for the Petitioner. From the document Ex. W15 it is 
clear that he has received treatment only for the injury' on 
his right hand an 1 this injury' was caused to him w hile he 
was in duty and i t is clear even when he was absented for 
duty, it was only because of the pain in his right hand. It is 
also admitted by the Respondent that while proceedings 
were pending belore the domestic enquiry; the Petitioner 
has submitted an application to give up his job under 
VRS, but the Disciplinary' Authority has held that as the 
Petitioner has to be dismissed from service, no application 
under VRS can be received and therefore, his claim was 
rejected. Under such circumstances, I come to a conclusion 
that the punishment imposed by the Respondent 
authorities is harsh and I further come to conclusion that 
the absence of the Petitioner is not wanton or wilful and it 
was only due to his injury' in his right hand which was 
injured while he was on duty. Under such circumstances, 

I consider the punishment of compulsory' retirement with 
pensionary' benefits would be a just punishment for the 
misconduct alleged against the Petitioner, As such, I Find 
the action of the Respondent/Management in passing the 
order of removal from service is not justified and under 
section 11A of the Industrial Disputes Act, this Tribunal 
modifies the impugned punishment into compulsory 
retirement with jpensionary benefits, which is a just 
punishment forithe misconduct alleged against the 
Petitioner. i 

Point No. 2: 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

11. In viewf of my foregoing findings, I find the 
punishment of removal from serv ice imposed on the 
Petitioner by the Respondent/Management is not justified 
and only the punishment of compulsory' retirement with 
pensionary' benefits will be the just and proper punishment 
in the facts and;circumstances of this ease. Ordered 
accordingly. No Costs 

(Dictated toi the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 23 rd August, 2005.) 

I K.JAYARAMAN, Presiding Officer 

Witnesses Exami)ieti:- 

For the I Party/Claimant : WW1 Sri S.Rajcsuaran 
For the II Party/hpanagement : MW 1 Sri J. J.Dennis 

Documents Markjed:- 
For the I Party/Clpiment: 


Ex. No. 

Date 

Description 

W1 

20-10-99 

Xerox copy of the charge memo 
issued to Petitioner 

W2 

25-04-00 

Xerox copy of the enquiry' report from 
Traffic Inspector 

W3 

27-07-00 

Xerox copy of th^ penalty advice 

W4 

25-01-01 

Xerox copy of the revision petition 
filed by Petitioner 

W5 

10-04-01 

Xercflf^opy of the letter from 
Petitioner to Chief Operating 
Manager, Southern Railway 

W6 

14-0601 

Xerox copy of the order of the 
revisional authority 

W7 

21-0601 

Xerox copy of the letter from 
Personnel Officer, Madurai to 
Petitioner 

W8 

290601 

Xerox copy of the letter from 
Petitioner to General Manager, 
Southern Railway 

W9 

130901 

Xerox copy of the letter from 
Petitioner to General Manager, 
Southern Railway 

W10 

020402 

Xerox copy of the reply given by 
Respondent to Petitioner 

Wll 

110402 

Xerox copy of the letter from 
Divisional Personnel Officer to 
Petitioner 

W12 

100602 

Xerox copy of the 2A petition Filed 
by the Petitioner 

W13 

270802 

Xerox copy of the counter statement 
of Respondent 

W14 

300802 

Xerox copy of the failure of 
conciliation report 

Wl5seriesNil 

Xerox copy of the medical certificate 

For the II Party/Management:- 

E\.No. 

Date 

Description 

Ml 

Nil 

Xerox copy of the leave charts for 
the period 1991-94 

M2 

1408-99 

Xerox copy of the letter from 
Assistant Divisional Medical Officer, 
Southern Railway 

M3 

0504-2000 Xerox copy of the enquiry 
proceedings 

M4 

Nil 

Xerox copy of the proforma of sick 
certificate 

M5 

Nil 

Xerox copy of the sick certificate 


issued to Petitioner 
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^vT. 3ff. 4229.—3Tfof%R, 1947 (1947 
14) W 17 % ^ TTT^Tt affa 

% 7T^5 cb*f<fcltf % 3FJ^*T 

^1ylf<iob Rmk ^ ^0*4 w«bK afeftfw srfasfiwsrc 
^ wmq , % T&m (wrf #n ^ ^-17/2005) 
H+lftm f, *Tt TflWRR 17-10-2005 ^3TP?Tf3TT«n I 

[tt. 1^-12011/11/2004-^ sir (^t-i)] 

’2RT5PT =J)HR, 

New Delhi, the 18th October, 2005 

* 

S.O. 4229.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. 17/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Government on 
17-10-2005. 


[No. L-/12011/11/2004-IR (B.I)] 
AJ AY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 8th August.2005 

PRESENT: K. Jayaraman 
Presiding Officer 

INDUSTRIAL DISPUTE NO. 17/2005 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947( 14 of 1947), between the 
Management of State Bank of India and their workmen) 
BETWEEN 

The Vice President, : I Party/Claimant 

State Bank Employees, 

Union, Chennai. 

AND 


The Chief General Manager, : II Party/Management 
State Bank of India, Chennai. 

APPEARANCE: 

For the Claimant Mr. V S. Ekambaram, 

Authorised 

Representative 

For the Management Mr. V R. Gopalanathan, 

Advocate 

AWARD 


The Central Government, Ministry' of Labour vide 
order No. L-1201 l/l l/2004-IR(B-I) dated 08-10-2004 has 


referred this industial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the action of the management of State Bank 
of India in denying permission to the Vice President, 
State Bank Employees’ Union to act as defence 
representative for Shri P. Shankar in the disciplinary 
proceedings is justified or not? If not, to what relief 
he is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 17/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their authorised representative and advocate and filed their 
Claim Statement and Counter Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follow s:— 

This dispute is raised about the adverse ruling given 
by the Enquiry Officer regarding the person nominated by 
Sri P. Shankar, an employee of the Respondent/ 
Management as his defence representative. Sri P. Shankar 
is now working as senior assistant in the Respondent/ 
Bank. He was issued with charge sheet in July, 2003 for 
certain alleged misconduct. Even though he has submitted 
his explanation, not satisfying with his explanation, the 
Respondent/Management has ordered an enquiry and in 
that enquiry, Sri P. Shankar appointed one Mr. V.S. 
Balasubramaniyan, President of the Petitioner Union as 
his defence representative. Sri V. S. Balasubramaniyan is a 
retired employee of the Respondent/Bank. But the Enquiry 
Officer instructed the concerned employee namely Sri 
P. Shankar to bring a serving emplotee of the bank as his 
defence representative and adjourned the proceedings to 
a subsequent date. Further, a ruling to that effect was even 
though recorded by the Enquiry Officer in the enquiry 
proceeding, the concerned employee was not given a copy 
of enquiry' proceedings held on 23-12-2003. Therefore, the 
Petitioner Union raised an dispute questioning the ruling 
of Enquiry' Officer which is quite contrary to the relevant 
provisions of Bipartite Settlement. The Respondent 
Contended that as per the provisions of Bipartite Settlement 
representative of the workman has to be chosen from the 
workmen already engaged in the establishment of the. 
Respondent/Bank and not an outsider. The Respondent/ 
Bank further contended that Sri V S. Balasubramaniyan is 
an outsider and an employee of the bank and has no locus 
standi to represnt Sri P. Shankar in the enquiry 
proceedings.The relevant clause in the Bipartite Settlement 

is Clause 12(a) wherein it is mentioned that“. 

He shall be permitted to be defended; (i) (x) by a 
representative of registered trade union of bank employees 
of which he is a member on the date first notified for the 
commencement of the enquiry (y) where the employee is 
not a member of any trade union of bank employees on the 
aforesaid date, by a representative of a registered trade 
union of employees of the bank in w hich he is employed, 
(ii) at the request of the said union by a representative of 
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the State Federation or All India Organisation to which 
such union is affiliated; or with the Bank’s permission by a 
lawyer.” 

Provision with regard to defence in banking industry 
has been the same from the days of Hon'ble Justice Sen, 
Sastry and Desai who were the Presiding Officers of 
Tribunals constituted at various points of time from early 
fifties to resolve the disputes including disciplinary' matters 
between the bank employees and the bankers in our 
country. Therefore, denying permission to person 
nominated by the charge sheeted employee to act as his 
defence representative is not only against relevant 
provisions of awards/settlements in this regard but also 
amounts to breach of settlement on the part of the 
Respondent/Bank. Therefore, the Petitioner Union prays 
an award may be passed to enable the charge sheeted 
employee Sri P. Shankar to have the benefit of serv ices of 
defence representative Mr. VS. Balasubramamyan, 
President of State Bank'Employees Union nominated by 
him. 

4. As against this, the Respondent in its Counter 
Statement contended that reference itself is not properly 
framed. There is no industrial dispute in this case nor there 
is any apprehension of dispute for taking cognisance of 
the dispute by this Tribunal. Further, the espousal by 
Petitioner Union is not valid in law. Further, there is or 
likely to be a wider implication on account of interpretation 
of terms of Bipartite Settlement governing the entire 
banking industry, the parties to the Bipartite Settlement 
should be present and without their being present, 
interpretation of terms may not be proper valid and 
justified.lt is well established practice of the Respondent/ 
Bank for a long time in respect of disciplinary proceedings 
is that the employee involved in such disciplinary 
proceedings is allowed to be represented by a 
representative of the trade union in which he is a member. 
The ruling given by the Enquiry Officer in this case 
regarding the person nominated by Sri P. Shankar as his 
defence representative is just, legal and in conformity with 
the practice obtained in the bank in disciplinary 
proceedings. It is false to allege that ruling of Enquiry' Officer 
is quite contrary to the relevant to the provisions of Bipartite 
Settlement. The object of permitting representative of an 
office bearer of union being an employee of the 
organisation is that being an employee he is aw'are of rules, 
regulations, procedure, terms and conditions of 
organisation applicable to charge sheeted employee and 
an outsider cannot serve better in the manner of 
repersentation. Further, in disciplinary proceedings as per 
Section 44 of SBI Act which enjoins upon all employees to 
maintain secrecy. The usage of allow ing only the serv ing 
employees to represent as defence representative is being 
followd in the respondent/Bank since decades and the same 
should not be disturbed. Even the Surpreme Court and 
high Courts have held that under I.D. Act the representative 
of workmen have to be chosen only from the workmen 
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already engaged in establishment and not an outsider or 
ex-workmen of the establishment concerned. Hence, the 
Respondent prays that the claim may be dismissed with 
co$ts. 

5. As against this, the Petitioner again filed a rejoinder 
in which the Petitioner reiterates that the ruling given by 
the Enquiry Officer is against the relevant provisions of 
Bipartite Settlement. Further, the Enquiry Officer has acted 
in utter violation of statutoiy provisions of Trade Union 
Act also. Sub-section 2 of Section 22 of Trade Union Act 
clearly says that an employee who has retired or has been 
retrenched shall not be construed as an outsider for the 
prupose qf holding an office in a trade union. Under such 
circumstances, Sri VS. Balasubramamyan cannot be treated 
as an outsider and therefore, the action for the Respondent/ 
Management is illegal. The judgement relied on by the 
Respondent has no bearing to the issue referred in this 
adjudication. The representative in the present case was 
duly admitted as honorary' member of the union and 
defending the charge sheeted employee in the enquiry'. 
Hence, the Petitioner prays for an award in his favour. 

6. Under these circusmtances, the point to be 
decided in this case is— 

(i) “Whether the action of the Respondent/ 
Management in denying permission to Vice 
President of the State Bank Employees Union as 
defence representative for the concerned employee 
in the disciplinary' proceedings is justified or not?” 

(ii) “To what relief the concerned employee is 
entitled?” 

7. The main point to be decided in this case is 
“Whether the concerned employee namely Sri P. Shankar 
is entitled to be represented by a person, even though an 
office bearer of the union in the disciplinary' proceedings?” 

8. On behalf of the Petitioner six documents were 
filed and on behalf of the Respodent three documents were 
filed. Both sides have not examined any witness. Out of 
the six documents Ex. WI is the copy of letter dated 29- IQ- 
03 sent by Disciplinary' Authority to concerned employee. 
Ex. W2 to W4 are the copies of letters dated 4-12-03,15-12- 
03 and 24-12-03 from Enquiry' Officer to concerned 
employee. Ex. W5 is the extract from Bipartite Settlement. 
Ex. W6 is the relevant extract from IndianTrade Union Act 
1926. On the side of the Respondent Ex. MI is the copy of 
Section III of Sastry Award regarding procedure for taking 
disciplinary aettion. Ex. M2 is the copy of agreement 
between SBI and All India State Bank of India Staff 
Federation on service conditions dt. 31 -3-67 and Ex. M3 is 
the copy of extrat from memorandum ofsettlement dated 
8-9-83 between managements of 58 banks and National 
confederation of bank employees. 

9. The Respondent contended that as per the 
provisions of Bipartite Settlement representative of a 
workman w ho have been charge sheeted has to be chosen 
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from the workman already engaged in the establishment of 
the Respondent/Bank and not an outsider. According to 
the Respondent, Mr. VS. Balasubramaniyan who has been 
nominated by the concerned employee is an outsider and 
not an employee of the bank and has no locus standi to 
represent the concerned employee in the enquiry 
proceedings. 

10 Before going into the question, w'e have to see 
the provisions under Bipartite Settlement: Clause 12(a) says 
that the delinquent shall be permitted to be defended— 
(i)(x) by a representative of a registered trade union of 
bank employees of which he is a member on the date first 
notifed for the commencement of the enquiry (y) where the 
employee is not a member of any trade union of bank 
employees on the aforesaid date, by a representative of a 
registered trade union of employees of the bank in which 
he is employed. 

(it) at the request of the said union by a representative 
of the State federation or Ail India Organisation to which 
such union is affiliated; 

or 

(iii) with the Bank’s permission by a lawyer. 

11 On behalf of the Respondent, it is contended that 
the ruling given by the Enquiiy Officer that Sri V. S. 
Balasubramaniyan. even though who was an ex-employee 
of the Respondent/Bank and he has no locus standi to 
represent the concerned employee Sri P. Shankar is quite 
legal and it is inconformity with the practice obtained by 
the Respondent/Bank in disciplinary' proceedings and it is 
not against the relevant provisions of Bipartite Settlement, 
ft is argued on behalf of the Respondent that the object of 
permitting the office bearer of the union being an employee 
of the organisation is that being an employee, he is aware 
eft he rules, regulations, procedure, terms and conditions 
of the organisation applicable to charge sheeted employee 
and an outsider cannot serve better in the manner of 
representation. It is the further argument of learned counsel 
for the Respondent that another reason for not permitting 
the outsider to represent the charge sheeted employee in 
discipliary proceedings is that under Section 44 of SBI 
Act. which enjoins upon all employees to maintain secrecy 
and in case, if an employee is represented by an outsider, 
secrecy cannot be maintained by the bank, since they are 
not bound by declaration of fidelity' and secrecy executed 
by the employees of the Petitioner, Further, an outsider 
should not know the details of the facts, transaction of 
accounts of customer or internal rules and regulations and 
therefore, the Respondent/Bank namely SBI followed for 
decades that the charge sheeted employee should alone 
be represented by an employee of the bank and not an 
outsider. 

12. On the other hand, on behalf of the Peitrtioner it 
is argued that the Bipartite Settlement clearly states that 
by a representative of registered trade union of bank 
employee of which he is a member on the date first nol ified 


for the eommencmenl of the enquiry and it clearly states 
the eligibility of a person who can act as defence 
representative at the enquiry and it does not require any 
inerpretation to understand the import and scope of the 
clause. The same provision was in vogue from Sastry 
Award, Desai Award and even prior to that. It is further 
contended by the Petitioner Trade Union Act Section 
22 states that 'proportion of office bearers to be connected 
with the industry. Section 22(2) says that.... Save as 
otherwise provided in sub-section (1) all office bearers of a 
registered union, except not more than one third of the 
total number of office bearers or five, whichever is less, 
shall be persons actually engaged or employed in the 
establishment or industry with which the Trade Union is 
connected and an Explanation was given to sub-section, 
which says that for the purpose of this sub-section, an 
employee who has retired or has been retrenched shall not 
be construed as outsider for the purpose of holding an 
office in a Trade Union. It is admitted that Sri V.S. 
Balasubrmaniyan is the President of the Petitioner Union 
and therefore, under the Trade Union Act even though he 
has retired from State Bank of India service, he should not 
be considered as an outsider. In this case, though the 
Respondent contended that only an employee of the State 
Bank of India can be allowed to be represented to a charge 
sheeted employee in disciplinary proceedings and this 
procedure is followed for decades, it is not a true statement, 
because even Sri V.S.Balasubr maniyan had represented 
employees of State Bank u„‘ India in disciplinary 
proceedings in number of cases and this action of the 
Respondent/Bank against the concerned employee namely 
Sri P. Shankar was taken only on the ground that he has 
filed a Writ Petitioner against the DisciplinaryAuthority 
before the High Court and since stay order has been granted 
by the High Court against the Respondent/Managemem 
with regard to transfer of the concerned employ ee. Only 
becasue of this prejudice, the Enquiry Officer who was 
working under the Disciplinary Authority has passed this 
punitive order which against the provisions of Bipartite 
Settlement. 

13. But again the learned counsel for the Respondent/ 
Bank contended that there is nothing with regard to the 
Writ Petition >.;;©d by the concerned employee against the 
Disciplinary Authority. The Respondent/Banl hat initiated 
disciplinary proceedings against he concerned employee 
Sri P. Shankar only after following the procedure prescribed 
under Bipartite Settlement. It is false to allege that 
disciplinary' proceedings against the concerned employee 
was a sequel to the alleged refusal by the concerned 
employee to oblige the officials of Respondent/Bank and 
prejudice of Disciplinary Authority against him. Learned 
Counsel for the Respondent further relied on the decision 
reported in 1993 fl SCC 115 Crescent Dyes and Chemicals 
Ltd. Vs. Ram Naresh Tripathi; 1999 1 SCC 626 Bharat 
Petroleum Corporation Ltd. Vs. Maharashtra General 
Kamgar Union and others and 1996IILLJ 94 State Bank of 



12486 


THE GAZETTE OF INDIA: NOVEMBER 12,2005/KARTIKA 21,1927 [Part II— Sec. 3(ii)] 


India Staff Association and another Vs. State Bank oflndia 
and others. In the first judgement, when the question arise 
whether the de inquent employee is entitled to be 
represented by aij office bearer of other trade union, who 
is not a membefr of either recognised union or non- 
recognised union functioning within the undertaking in 
which delinquent is employed, the Supreme Court has held 
that “the delinquent’s right of representation was regulated 
by standing ordeis which permitted a clerk or a workman 
working with him in the same department to represent him 
and this right stood expanded in Sections 21 and 22{ii) 
permitting representation through an officer, staff member 
or a member of the union on being authorised by State 
Govt, the object and purpose of such provisions are to 
ensure that the doi nestic enquiry is completed with despatch 
and is not prolonged endlessly and secondly, when the 
person defending the delinquent is from the department or 
establishment in which the delinquent is working he will be 
well conversant with the working of that department and 
the relevant rule;; and would, therefore be able to render 
satisfactory service to the delinquent; thirdly, not only 
would the entire proceedings be completed quickly but 
also inexpensive! y.” 

14. But, I find it is distinguishable in this case, because 
the Respondent lias not shown before me that the right of 
representation was regulated by any standing orders or 
any Bipartite Settlement. The Bipartite Settlement has 
clearly stated that delinquent be permitted to be represented 
by a representative of a registered trade union of the bank 
employees of w'hii ;h he is a member on the date first notified 
for the commencement of the equity. In this case, it is not in 
dispute that tie representative namely Mr. V.S. 
Balasubramaniyan is the representative of the registered 
trade union of bank employees/Petitioner union. Under 
such circumstanc es, 1 find this judgement of the Supreme 
Court is not applicable to the facts of this ease. 

15. In the second case, wherein draft standing orders 
of the BPCL certified by the Appellate Authority' provided 
that in a departmental enquiry the delinquent workman 
would be permitted to be defended by a fellow workman of 
his choice, who piust be an employee of the corporation, 
while the model Standing orders on the ground framed by 
Central Government permitted representation of the 
delinquient workman by an office bearer of a trade union of 
which he was a member, the Supreme Court has held “an 
employee has no right to representation in departmental 
proceedings by another person or a lawyer unless the 
service rules specifically provide for the same” It further 
held that “the only embargo that the representative should 
be an employee of the parent establishment. There appears 
to be some logic behind this as a co-employee would be 
fully aware of the conditions prevailing in parent 
establishment, itfe service rules, including the standing 
orders and would be in a better position than an outsider 
to assist the delinquent in domestic proceedings for a fair 
and early disposal” and therefore, it upheld the draft 


standing orders submitted by the appellant corporation 
and certified by the Appellate Authority. 

16. But, I find this case also is distinguishable in the 
facts of this case because as 1 have already stated the 
Respondent/Bank has not produced any standing orders 
which probhits the representative who is notan employee 
of the Respondent/Bank. 

17. In the third judgement cited above, wherein under 
Trade Union Act Sections 6(e) and 22, the Supreme Court 
has held that “serving employees alone could represent 
the federation or circle union/association as per the 
accepted policy of the bank since decades and since the 
appellant had ceased to be an ordinary member on his 
retirement and since he was not elected as honorary member, 
as contemplated under Rule-6 he neither remained an 
ordinary member of the association and therefore, he cannot 
claim a right to negotiate with the management as a 
representative of the union.” 

18. But. I find this judgement is also not applicable to 
the facts of this case because, the representative namely 
Mr. V.S. Balasubramaniyan has admitted that he is a 
honorary member of the Petitioner Union. In this case, he 
is not going to represent the union for negotiation with the 
management. He only represents the concerned employee 
in a departmental enquiry and therefore, the rulings relied 
on by the counsel for the respondent is not applicable to 
the facts of this case. 1 find, in this case the representative 
namely Mr. V. S. Balasubramaniyan is admittedly an office 
bearer of the Petitioner Union and the argument of learned 
counsel for Respondent that all along the SBI has permitted 
only an employee of the bank to be a representative of the 
charge sheeted employee in domestic enquiry is not proved 
with any evidence. Further, under Bipartite Settlement there 
is no bar for an office bearer, who is not an employee of the 
bank should not represent the charge sheeted employee in 
a domestic enquiry and under such circumstances, I find 
there is no substance in the contention of the learned 
counsel for the Respondent. 

19. Then the learned counsel for the Respondent 
contended that reference itself is not properly framed and 
the proper reference should be ‘wffether or not the right of 
an employee to be defended by a representative of a 
registered trade union will include ex-employee/outsider ?’ 
But, I find there is no point in the contenion of the learned 
counsel for the Respondent with regard to the reference 
sent by the Ministry. Then again, learned counsel for the 
Respondent contended that as such there is no industrial 
dispute nor there is any apprehension of dispute for taking 
cognisance of the dispute by this Tribunal. Here again, 
find there is no point in the contention of the learned 
counsel for the Respondent. Thirdly, learned counsel for 
the Respondent contended that espousal by the Petitioner 
union is not valid in law and it was not established before 
this Tribunal that the union was permitted to espouse the 
cause of concerned employee in this case. But, the 
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Respondent has not raised this plea before the conciliating 
authority. Under such circumstances, I find the contention 
of the learned counsel for the Respondent is not valid. 

20. Therefore, I find the action of the Respondent/ 
Management in denying permission to Sri V.S. 
Balasubramaniyan to act as defence representative for the 
concerned employee Sri R Shankar in the disciplinary 
proceedings is not justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

21. In view of my foregoing findings, I find the 
concerned employee Sri P. Shankar is entitled to be defended 
by Sri Y S. Balasubramaniyan as deffence representative in 
the disciplinary proceedings. No Costs. 

22. The reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 8th August, 2005.) 

K. JAYARAM AN, Presiding Officer 
Witnesses Examined: 

On either side : None 

Documents Marked: 

For the I Party/Claimant: 


Ex No. 

Date 

Description 

Wi 

29-10-03 

Xerox copy of the letter from 
Disciplinary Authority to 
Concerned employee. 

W2 

04-12-03 

Xerox copy of the letter from 
Enquiry. 

Officer to concerned employee. 

W3 

15-12-03 

Xerox copy of the letter from 
Equiiy. 

Officer to Concerned employee. 

W4 

24-12-03 

Xerox copy of the letter from 
Enquiry. 

Officer to Concerned employee 

W5 

Nil 

Nil Relevenl extracts from 
Bipartite Settlement 
dtd. 10-4-02. 

W6 

Nil 

Relevant extracts from Indian 
trade union Act. 

for the 11 Party/Management:— 

E\.No. 

Date 

Description 

Ml 

05-05-53 

Extract from Sastry Award 
Section III procedure for taking 
disciplinary action. 

M2 

31-03-67 

Eerox copy of the para 7.43 of 
agreement between State Bank 


of India and State Bank of India 
Federation on service conditions. 


M3 08-09-83 Xerox copy of the para 4 o r 

memorandum of settlement 
dated 8-9-1983. 

18 3 p*j*rc, 2005 

^T.31T. 4230.—ateitOlcb arfafwt, 1947 (1947 

^14) ^ WO 17%3^OT^ 
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m (tM wn m ^-395/2004) 

TRiifer wt t, ^ wm 17/10/2005 uro 

$3TT «ni 

[ri. T^-41012/39/2004-^ m (#. I)] 
3T^T 3lfWTfr 

New Delhi, the 18th October, 2005 

S.O. 4230. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (ID. No. 395/ 
2004) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Southern Railway and their 
workmen, which was received by the Central Government 
on 17/10/2005. 

[No. L41012/39/2004-IR (B. 1)) 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUMLABOUR COURT, 
CHENNAI 

Friday, the 12th August, 2005 
PRESENT: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 395/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Dispute Act, 1947 (14 of 1947), between 
the Management of Southern Railway and their 
workmen) 

BETWEEN 

The Branch Secretary, : I Party/Claimant 

Dhakshina Railway Employees 
Union (CITU) 

Tuticorin. 

AND 

The Management, : IIParty/Management 

Personal Branch, Mechanical 
Department,Divisional 
Office, Southren Railway, 

Madurai 
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APPEARANCES: 

For the Claimant : M/s. D.Geethaa, Raja 

Shrinivas, Advocates 

For the Management : M/s. Arulmudi 

&R Srinivasan, 

Advocates 

AWARD 

The Central Government, Ministry- of Labour vide 
Order No. L41012/39//2004 IR(B-I) dated 23-07-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is:— 

“Whether the imposition of the punishment of 
reduction of pay by three stages for a period of 36 
months without cumulative effect against Sri S. 
Tensingh by the management of Southern Railway, 
Madurai is legal and justified ? If not, to what relief 
the workman is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 395/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner Union espouses the cause of its 
member Sri S.Tensingh who was initially engaged as 
substitute C & W Khalasi on 18-2-79 and he w as promoted 
as C&WKhalasi. Helper. On 8-6-99 while he was working 
as C&W Khalasi under the control of Senior Section 
Engineer C&W/O/Tuticorin, he reported for duty at 8.30 
a.m. even though he was suffered from severe fever, but 
after an hour, his condition deteriorated and he was not 
able to do any work. When he approached the senior officers 
and requested permission to take leave, he was not granted 
any leave and he was compelled to do intensive cleaning 
of coaches of train No. 6703/6704. Thereafter, the concerned 
employee requested a sick memo, but he was not given 
sick memo until 11.30 a.m. Then he gave a leave letter 
seeking four days leave and underwent treatment in railway 
hospital for four days. He reported for duty on 12-6-99 and 
he was issued with charge memo dated 17-6-99 by the 
Assistant Mechanical Engineer, Madurai that he acted in 
an indisciplined manner with his superior officer and he 
also violated Rule 3(1) (ii) & (iii) of Railway Serv ants 
conduct Rules, 1966. The charge memo was issued in 
English. Even though he asked for charge memo in regional 
language the Respondent/Management refused to give 
charge memo in Regional language. Subsequently, the 
concerned workman submitted his explanation on 5-10-99. 
But, the Disciplinary Authority refused to accept the 
concerned employee’s explanation and imposed the penalty 
of reduction of pay by three stages for a period of 36 months 
without cumulative effect from 21-11-2000. But, without 
conducting any enquiry on the alleged charges, even 
though the enquiry is not necessary to impose minor 
penalty, the Disciplinary Authority ought to have followed 
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the procedure laid down under Section 11 of Railway 
Servant Rules, before concluding that the workman 
behaved in an indisciplined manner and therefore, he has 
not follwed the principles of natural justice Even the 
Appellate Authority has not considered this and confirmed 
the penalty imposed by the Disciplinary Authority. But, 
the Appellate Authority has relied on the statements of 
Mr. Kombiah and C. Venkatesan without giving any 
opportunity to concerned employee to cross examine them. 
Therefore, the failure to give charge sheet in regional 
language and failure to conduct detailed enquiry' and 
without giving any finding on the charges are against the 
provisions of rules and therefore, the order passed by the 
Disciplinary Authority is vitiated. Hence, for all these 
reasons, the Petitioner Union prays an award may be passed 
in favour of the concerned employee. 

4. But, as against this, the Respondent in its Counter 
Statement contended that the Petitioner has given only 
one side picture to this Tribunal conveniently suppressing 
various facts related to this case. Cleaning of coach exterior 
is one of the routine activities undertaken by Carriage & 
Wagon Department of Railway. The Senior Section 
Engineer C&W entrusted the work of intensive cleaning 
of coach exterior of Train No. 6703/6704 on 8-6-99 to the 
gang comprising the concerned employee and another two 
Khalasi helpers and the gang was also supplied with 
necessary- cleaning compound used by- staff for this specific 
purpose. However, the concerned employee along with 
other two Khalasi helpers refused to carry out this work on 
the plea that they would carry out the work only if goggles 
and gloves were supplied to them. Even though the Senior 
Section Engineer has counselled them to do the work, the 
gang workmen have not carriedout the work till 11.00 hours 
and finally reported sick and left the work spot. This 
irresponsible act of the concerned employee resulted in 
despatch of Train No. 6703/6704 express on 8-6-99 with 
shabby exterior look and the concerned employee tried to 
justify his irresponsible act under the false pretext of severe 
lever. It is only after the Senior Section Engineer entrusted 
the work to the gang, the concerned employee has raised 
the non-issue and refused to carry out the instructions of 
his superiors. Therefore, chargesheet, was issued to him. 
But after receiving the chargesheet the concerned 
employee has sent a letter stating that he was not able to 
understand the charges, since it was written in English and 
requested for Tamil version of the same. Again, the 
Respondent/Mangement through their official sent a letter 
that as per Railway Board’s letter supply of statement of 
allegations in regional language is not permissible under 
existing rules and subsequently, the Petitioner has 
submitted his explanation and after a careful examination 
of reply submitted by the concerned employee, the 
management imposed the punishment of penalty of 
reduction by three stages from the pay of Rs. 3300 in the 
scale of pay o Rs. 2650—4000 to Rs. 3105 for a period of 36 
months without cumulative effect w. e. f. 21 -1 -2000 with an 
elaborate speaking order. Not satisfying w ith the order, the 
concerned employee preferred an appeal and the Appellate 
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Authority after considering the representation has 
confirmed the penalty imposed by the Disciplinary 
Authority. The concerned employee has shown disrespect 
to the instruction given by his superiors and exhibited 
total insubordination which cannot be allowed to enter 
Govt, machinery especially in huge organisation like 
Railways. The management has acted only according to 
the instructions available in the matter and hence, it 
involves no violation of principles of natural justice. Under 
sub Rule 2 of Rule 11 of Railway Servants (Discipline & 
Appeal) Rules, 1968, it is mandatory 7 to hold enquiry only- 
in case if it is proposed, after considering the representation, 
if any , made by railway servant to withold the increment of 
pay and such withholding is likely to affect adversely, the 
amount of pension or special contribution to provident 
fund payable to the railway servant or to withhold 
increments of pay for a period exceeding three month or to 
without incerments of pay with cumulative effect for any 
period. In this case, the concerned employee is governed 
by Pension Rules. Further, the concerned employee is 
awarded with reduction of pay by three stages for a period 
of 36 months without cumulative effect, which is a minor 
penalty under Rule 6(iii)b of Railway Servants (Discipline 
& Appeal) Rules, 1968 and the penalty will not affect his 
pension in any case. Therefore, holding enquiry 7 is not 
mandatory 7 in this case, in view of the fact that only minor 
punishment has been imposed on him. The concerned 
employee’s allegations regarding his sickness is only an 
after thought and it does not hold water in view of the fact 
that he signed the must on 8-6-99 and he purposely reported 
sick without really being sick. Therefore, the concerned 
employee’s refusal to carry out the work assigned to him 
by his superior clearly proves his indiscipline attitude and 
the same is enough to conclude his guilt. The concerned 
employee is under wrong impression the statements were 
specially recorded from the other two Khalasi Helpers who 
were part of the gang and their copies of statements have 
not been given to the concerned employee. But, in fact, the 
other two employees were also issued with charge Memo 
for disobeying the orders of their superior and the have 
stated in their reply that the third man of the gang namely 
the concerned employee did not turn up for work due to 
which they were not able to carry out the work. It clearly 
proves that the concerned employee failed to carryout the 
instruction of his superior. Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs 

5 Under these circumstances, the points for my 
consideration are:— 

(i) “Whether the imposition of punishment of 
reduction of pay by three stages for a period of 36 
months without cumulative effect against the 
concerned employee Sri S. Tensingh by the 
Respondent/Management is legal and justified?” 

(ii) “To what relief the concerned employee is 
entitled?” 


Point No. 1: 

6. In this case, it is admitted that he concerned 
employee Sri Tensingh was initially engaged as substitute 
C& W Klialasi and he has been promoted as C & W Khalasi 
Helper. The charge framed against the concerned employee 
is that on 8-6-1999 during the w orking hours, the concerned 
employee was asked to do intensive cleaning of exterior 
coach with cleaning compound supplied by the Senior 
Section Engineer, C & W, but he has refused to do the 
allotted work, even after his superior repeatedly counselled 
him to do the job and thus, he failed to do the work till 11.00 
hrs and later reported sick and due to this the said train 
was dispatched in a shabby condition and therefore, he 
has acted in a highly indisciplined manner with his 
superiors and violated the rule 3(1 )(i) & (ii) of Railway 
Servants Conduct Rules. For this, it is admitted that the 
concerned employee has given his explanation at the first 
instance that he has not understood the charges and the 
charges should be given in regional language namely Tamil. 
Subsequently, the Respondent/Management has informed 
him that statement of allegations will be supplied only either 
in Hindi or English and supply of the same in regional 
language is not permissible under rule and thereafter, the 
concerned employee has given explanation and not 
satisfied with his explanation, the Disciplinary Authority 
imposed the minor punishment and against the said minor 
punishment, even though he has preferred and appeal, it 
was rejected and the Appellate Authority has confirmed 
the punishment imposed by the Disciplinary Authority. 
Therefore, the Petitioner Union has raised this industrial 
dispute. 

7. In this case, in order to substantiate his claim the 
concerned employee was examined himself as WW1 and 
produced seven documents on his side, which were marked 
as Ex. W1 to W7. On the side of the Respondent/ 
Management, the Assistant Personnel Officer of the 
Respondent/Management at Madurai Division was 
examined as MW1 and on the side of the Respondent Ex. 
Ml to M8 were marked. E.x. W1 is the copy of chargesheet 
issued to concerned employee. Ex. W2 is the copy of letter 
sent by Respondent/Management for not giving the 
chargesheet in Tamil. Ex. W3 is the copy of explanation 
given by the concerned employee. Ex. W4 is the penalty 
order issued by the Respondent. Ex. W5 is the copy of 
appeal preferred by concerned employee against the 
penalty order. Ex. W6 is the copy of order passed by 
Appellate Authority. Ex. W7 is the copy of penalty order 
issued to co-employee namely Mr. V Kombiah. On the side 
of the Respondent copy of the attendance register is marked 
as Ex. Ml, copy of the letter given by supervisory official 
to Senior Divisional Mechanical Engineer as Ex. M2. Copy 
of the explanations submitted by Sri V. Kombiah and 
Venkatesan are marked as Ex. M3 and M4. Copy of the 
explanation submitted by concerned employee to 
chargesheet is marked as Ex. M5. M6 and M7 are copy of 
penalty advice and disposal of appeal preferred by the 
concerned employee. M8 is the copy of service register. 
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employee. M 8 is the copy of service register. 

8 . Learned counsel for the Petitioner contended that 
the Disciplinary Authority has imposed the penalty without 
conducting any enquiry' on the alleged charges, though 
there is no finding on the alleged charges. Even according 
to the rules, though the enquiry' is not necessary, to impose 
minor penalty, thq Disciplinary Authority ought to have 
followed the procedure laid down under section 11 of 
Railway Servants Rules before concluding that the 
workman behaved in an indisciplied manner. Therefore, 
without any enquiry, the decision of the Railway 
management is opposed to principles of natural justice. 
Further, the request for the concerned employee to give 
charge sheet in reg ional language is also negatived w ithout 
any me or reason. As such, there is no finding in the 
impugned order by the Disciplinary' Authority on the 
charges framed against the concerned employee. Since 
there is no enquiry and since there is no conclusion, the 
finding on the chaiges is not valid in law and therefore, the 
i mposition of pena Ity amounts to violation of principles of 
natural justice. Furl her, the concerned employee has alleged 
that only due to sickness on that particular date, he has 
not attended the work but it was not considered by the 
Disciplinary Authority. Though he was undergone 
treatment in Railway hospital at Madurai, though he has 
applied for leave lor four days which was also given to 
him, the Disciplinary Authority has not considered that 
the Petitioner wasj sick on that particular day and only 
because of that hej has not done the work. On the other 
hand, he has corbie to a conclusion that it is only an 
afterthought. Therefore, in the absence of any proof to 
show that the concerned employee behaved in an 
indisciplined manner, the conclusion of the Disciplinary 
Authority isarbitrt ry and against the principles of natural 
justice. Not only that while deciding the appeal, the 
Appellate Authority' has relied on the statements of co¬ 
employees, when tiey have not been examined before the 
enquiry and when they have not been cross examined by 
the concerned employee. Under such circumstances, the 
Appellate Authority exceeded his limits and also relied on 
the statements of those employees, w hen the Disciplinary 
Authority' himself has not mentioned anything about the 
said statements. Which were behind the back of the 
concerned employee and therefore, the order passed by 
the Disciplinary Authority is not valid in law. Further, 
learned counsel for the Petitioner relied on the rulings 
reported in 1987 ( 4 ) Administrative Tribunals Cases 927 
Ram Pravesh Mahaio Vs. Union of India and Others wherein 
the Adminsitrativ^ Tribunal has held that “in absence of 
reasons being recorded to show that holding of enquiry 
was not necessaryj it was held, mandatory' provisions of 
Rule I 6 ( I )(b) was Violated ” He further relied on the rulings 
reported in 2001 9|SCC 180 O K. Bhardwaj Vs. Union of 
India and Others wjhercin the Supreme Court has held that 
“if the charges are factual and if they arc denied by the 
delinquent employee an enquiry' should also be called for 
This is the minimum requirement of principles of natural 
justice and the said Requirement cannot be dispensed w ith." 


9. But, as against this, learned counsel for the 
Respondent contended that on that date one Khalasi and 
two Khalasi Helpers namely three persons were deputed 
to work and all the three persons have refused to carry' out 
the work on the plea that they would carry' out the work 
only if goggles and gloves were supplied to them and the 
concerned employee has not at all cared to carry' out the 
work till 11 .(X) hrs. on 8-6-99 and finally reported sick and 
left the work spot. While the fact being so, the concerned 
employee has tried to justify his irresponsible act under 
false pretext of severe fever. The concerned employee has 
signed the muster and reported for duty. Had he been really 
sick, there was no necessity' for him to sign the muster and 
come to work spot and he could have straightaway asked 
for sick memo and reported himself to Railway Medical 
Authority without signing the muster. Further, in the claim 
statement he alleged that even in the morning itself, he was 
suffering from fever and he attended the duty' but he has 
not stated any reason for attending the duty' while he was 
suffering from fever. Therefore, the allegation of severe 
fever is only an afterthought and this was considered by 
the Disciplinary Authority in a elaborate discussion. 
Further, after the receipt of charge sheet the concerned 
employee has sent a letter stating that the charge sheet 
must be in regional language i.e. Tamil. Only after he was 
informed that supply of allegation in regional language is 
noi permissible under the existing rules, he has given the 
reply. But even in explanation, he has not stated anywhere 
that he has not disobeyed the orders of his superiors, on 
the other hand, he has accused the superior officers that 
he has not issued sick memo till 11.00 am. Under sub-rule 2 
of Rule II of Railways Servants (Discipline & Appeal) 
Rules, 1968, it is mandatory' to hold enquiry' only in a case, 
if it is proposed after considering the representation, if any 
made by railway servant to withhold increments of pay 
and such withholding increment is likely to affect adversely 
the amount of pension or special contribution to provident 
fund payable to railway servant or to withhold increments 
of pay for a period exceeding three months or to withhold 
increments of pay with cumulative effect for any period, 
only in such cases, enquiry must he held. In the instant 
case, the concerned employee is even though governed 
by pension rules, the penalty awarded in this case is 
reduction of pay by three stages for a period of 36 months 
without cumulative effect which is a minor penalty' under 
Rule 6 (iii) b of Railway Serv ants (Discipline & Appeal) 
Rules, 1968 and the penalty will not affect his pension in 
any manner. Therefore, holding an enquiry is not mandatory' 
in this case, since only minor punishment has been 
imposed on him. Though the learned counsel for the 
Petitioner relied on the rulings of Central Administrative 
Tribunal and Supreme Court, they are not applicable to the 
facts of this case. When there is specific provision in the 
Railways Servants (Discipline & Appeal) Rules, the 
Petitioner cannot take advantage of the general rules. 
Further, though the learned counsel for the Petitioner 
contended that Appellate Authority' while disposing of 
the appeal has considered certain facts which are not 
relevant and when there were no copies of statements giv en 
to the concerned employee, he was relied on the statements 
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given by co-employees is not valid, he has not relied on 
the statements of co-employees, but he has stated that the 
reason given by the Disciplinary Authority is valid because, 
even the co-employee have stated in their explanation that 
the concerned employee has left the place of work and 
only because of that they have not done the work. Under 
such circumstances, it cannot be said that there is any 
violation of principles of natural justice in this case. Though 
the Petitioner has stated in proof of affidavit that he was 
sick and he has not done the work, he has not given any 
reason for disobeying the order of his superiors. Therefore, 
it is clearly established that the concerned employee has 
disobeyed the order of his superiors and for this 
indisciplined attitude he was punished. Thus, the 
disrespect exhibited by the concerned employee to the 
instructions given by his superior is totally insubordination 
which cannot be allowed to enter Govt, machinery 
especially in a huge organization like Railways and 
therefore, this Tribunal need not interfere with the 
punishment imposed by the Respondent/Management. In 
this case, the entire proceedings have been conducted as 
per provisions of Railway Servants (Discipline & Appeal) 
Rules, 1968. Therefore, the allegation of violation of 
principles of natural justice does not hold any water and 
therefore, the order of Disciplinary Authority and Appellate 
Authority are in order and just in every respects. Hence, 
the Respondent prays that the claim of the Petitioner is to 
be dismissed. 

10.1 find much force in the contention of the learned counsel 
for the Respondent. The Respondent has established that 
holding an enquiry is not mandatory in this case, in viewof 
the fact that minor punishment has been imposed on the 
concerned employee. From the records produced by the 
Respondent/Management, it is clear that the allegation of 
sickness is only an afterthought and therefore, 1 find there 
is no substance in the contention of the Petitioner. Further, 
I am of the opinion that the concerned employee is under 
wrong i mpression that the statements of co-employees 
were recorded from the other two Khalasi Helpers who 
were part of the gang and entrusted with the work on 
8-6-99. But, it is clear from the records produced by the 
Respondent that two employees who were issued with 
charge memo for disobeying the orders of superiors have 
slated in their explanation/reply that the third man of the 
gang namely the concerned employee in this dispute did 
not turn up for work due to which they were not able to 
carry out the work and the Appellate Authority relying on 
these circumstances had come to a conclusion that 
concerned employee failed to carry 7 out the instructions of 
his superiors and therefore, in no case, it can be said that 
there was violation of principles of natural justice. Under 
such circumstances. I find this point against the concerned 
employee. 

Point No. 2: 

The next point to be decided in this case is to what relief 
the concerned employees is entitled? 


11. In view' of my foregoing findings, I find the 
concerned employee is not entitled to any relief as prayed 
for by the Petitioner Union. No Costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th August, 2005). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Claimant . WW1 Sri S. Tensingh 
ForthellParty/Management : MW1 Sri Joseph 

Jesudoss Dennis 

Documents Marked:— 

For the 1 party/Claimant: 


Ex. No. Date 

W1 17-06-99 

Description 

Xerox copy of the charge sheet issued 
to Petitioner. 

W2 

31-08-99 

Xerox copy of the letter from Respondent 
refusing to give charge sheet in Tamil. 

W3 

05-10-99 

Xerox copy of the explanation given by 
concerned Employee. 

W4 

12 -01-00 

Xerox copy of the penalty' order issued 
by Respondent. 

W5 

27-02-00 

Xerox copy of the appeal preferred by 
concerned employee. 

W6 

05-01-01 

Xerox copy of the order of Appellate 
Authority'. 

W7 

12 -01-00 

Xerox copy of the penalty' order issued 
to co-employee for the same charges. 

For the II Party/Management:— 

Ex. No. Date Discretion. 

Ml Ml Xerox copy of the attendance register 

M2 08-06-99 Xerox copy of the letter given by 
supervisor)' official to Senior Divisional 
Mechanical Engineer. 

M3 

09-07-99 

Xerox copy of the explanation submitted 
by Mr. V. Kombiah. 

M4 

09-07-99 

Xerox copy of the explanation submitted 
by Mr. Venkatesan 

M5 

05-10-99 

Xerox copy of the explanation submitted 
by concerned employee to charge 
sheet. 

M6 

10-12-99 

Xerox copy of the penalty advice issued 
to concerned employee. 

M7 

05-01-01 

Xerox copy of the order of Appellate 
Authority. 

M8 

Ml 

Xerox copy of the service register of 


concerned employee. 


3183 GI/2005—27 
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2004 has referred this industrial dispute to this Tribunal for 
Adjudication. The Schedule mentioned in that order is— 

SCHEDULE 

“Whether the action of the management of State 
Bank of India in terminating the services of Shri S. 
Raja with effect from 15-4-2004 is justified? If'not, to 
w hat relief he is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No. 12/2005 and notices were issued to both the 
parties and both the parties entered appearence through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 


New Delhi, the 18th October, 2005 

S.O. 4231. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Aw ard (Ref. No. I D. 
12/2005) of the Central Government Industrial 
Tribunal/Labour Court Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, w hich was received by the 
Central Government on 17-10-2005. 

[No. L-12012/183/2004-lR(B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

PRESENT: Monday, the 22nd August, 2005 
K. JAYARAMAN. Presiding Officer 

Industrial Dispute No. 12/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947). between 
die Management of State Bank of I ndia and their workmen) 
BETWEEN: 

Sri S. Raja : I Party/Petitioner 

AND 

The Chief General : II Party/ Management 
Manager, 

State Bank of India, 

Chennai. 

APPEARANCES: 

For the Petitioner : Mr. W.T. Prabhakar, 

Advocate 

For the Management : Mr. VR. Gopalarathinam, 
Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/183/2004-IR-(B-J) dated 28th December. 


3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was working in the Respondent /Bank 
as a sweeper cum gardener at the Guindy branch from 
February, 1996 to 15-4-2004 continuously without any 
break in service. Apart from sweeping and gardening work, 
the Petitioner was engaged as a general attendant ana 
was also engaged in canteen work and for carrying water 
etc. The nature of work done by the Petitioner is perennial 
in nature and he had put in continuous seance w ithout 
any break. Thus, he has completed 480 days of continuous 
service in a block of 24 calendar months and also put in 
240 days of continuous service in a block of 12 calendar 
months preceding the date of his illegal termination. The 
Petitioner was paid consolidated salary of Rs. 1850 per 
month which was credited in his bank account. The 
additional wages paid for cleaning and other work through 
petty cash voucher. The bank instead of conferring the 
Petitioner with permanent status, adopted unfair labour 
practice by reducing the salary' of Petitioner from Rs. 1850 
to Rs. 1200 Aggrieved by this, the Petitioner caused a 
lawyer’s notice 9-3-2004 and also filed a petition on 8-4- 
2004 with regard to his permanency before Inspector of 
Labour. Nandanam. At this stage, with a victimising attitude 
the Respondenl/Bank orally terminated the services of 
the Petitioner w.e.f. 15-4-2004 which is highly arbitrary 
and unjustifiable. M/s Gectha Farm and nursing had no 
genuine contract with the Respondent/Bank and the so 
called contract itself isonly sham and nominal Further, 
the Petitioner had no direct relationship with the so called 
contractor. The Respondent/Bank supervised the 
Petitioner’s work and not the contractor. The Respondent/ 
Bank using the Petitioner’s innocence had directed the 
Petitioner to misrepresent his name as Munuswamy in 
signing the vouchers for getting his wages which by itself 
is an unfair labour practice. The Petitioner was also 
engaged by the bank for all the seven days in a week and 
he used to come to bank daily at 6.00 am in the morning 
and leave the bank only at 5.30 p. m. Since the bank violated 
the provisions of Section 25F of the Act, the termination 
has become null and void. Therefore, the Petitioner prays 
to declare the termination of the Petitioner as illegal and 
direct the Respondent to reinstate the Petitioner into 
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service with back wages and other attendant benefits with 
continuity of service. 

4 . The Respondent m its Counter Statement 
contended that there is no relationship of employer 
employee between the Respondent/Bank and the 
Petitioner. It is false to allege that the Petitioner was working 
as sweeper cum gardener in the Respondent/Bank at 
Gnindy branch continuously as alleged by him. 
M/s. Geetha Farm & Nursing was engaged as a contractor 
from 1996 to December, 1999 for maintaining the plants 
available within the compound of premises and for 
supplying flowerpots. The maintenance of plants and 
supply of flower ports had no connection with the main 
business cf the bank. The said contractor was paid for 
maintenance a sum of Rs. 1400 per month and thereafter 
the Petitioner was engaged from 2000 to March,2003 as a 
contractor for the above said purpose and a sum of Rs. 1400 
was paid to him for carrying out the contractual work. The 
contracior was also asked to clean the garden to keep it 
tidy and for which a sum of Rs.450 per month was paid. 
Further Mr. Munusamy was engaged from April, 2003 as a 
contractor for maintenance and cleaning the garden. The 
Respondent/Bank has no control over the manner in which 
the contractual job was required to be performed bv the 
contractor or persons engaged by the contractor. No 
attendance register was maintained for the contractor or 
for persons engaged by him nor there was any stipulation 
for working hours. It is also false to allege that contractual 
job is perennial in nature. Therefore, the petitioner was 
engaged as independent contractor for the period during 
which he was engaged. Again, from December. 2003 after 
discontinuance of contract with Sri Munusamy, the 
Petitioner was entrusted with the contract As the garden 
was by then reduced in size, the petitioner was offered 
Rs. 1200 per month for contractual work which the 
Petitioner accepted Subsequently, the Respondent 
discontinued the contract with the Petitioner w.e.f. 

15-4-2004. It is not time to say that the Petitioner has 
completed 480 days of continuous service in a block of 24 
calendar months dr he had put in 240 days of continuous 
serv ice in a block of 12 calendar months. It is also not 
correct to say that his pay was consolidated salary of 
Rs. 1850 per month. In a few emergent occasions, when 
the permanent employee in messengers! cadre was absent 
and the Petitioner was available, he was requested to 
perform limited task and for which the Petitioner was paid 
cash ol Rs.50 or Rs. 100 as the case may be depending 
upon the nature of work. The petitioner is not entitled to 
regularisation or any permanent status as alleged by him. 
The Respondent/Bank has got recruitment ruiesand filling 
up the post by in other mode amounts to back door entry 
which is not permissible. Further, the Petitioner was over 
aged and he could not be eligible for consideration in 
Respondent/Bank’s permanent employment. 
Discontinuance of the Petitioner in casual work cannot be 
construed to be retrenchment. Hence, for ail these reasons, 
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the Respondent prays that the claim may be dismissed 
with costs. 

5. Under these circumstances, the points for my 
consideration sre- 

(i) ‘Whether the action of the management of State 
Bank of India in terminating the sen ices of the 
Petitioner w.e.f 15- .-2004 is justified?” 

(ii) “To what relief the petitioner is entitled?” 
Point No. 1: 

6 . The case of the Petitioner is that he was working 
in the Respondent /Bank in Guindy branch as sweeper 
cum gardener from February, 1996 to 15-4-2004 
continuously without any break in service and his further 
contention is that apart from sweeping and gardening work, 
he was engaged as general attendant and also engaged in 
canteen work and for earning water etc. The petitioner 
examined himself as WWI and produced documents 
P.x.Wl to W9, Ex.Wl and W2 are copy of passbook and 
copy of vouchers for payment of money. Ex.W3 is the 
copy of notice issued to Respondent by the Petitioner’s 
advocate on 9-3-2004, EX. W4 is the copy of petition filed 
before the Inspector of Labour, Nandanam, Chennai dated 
7-4-2004 Ex.W5 is the copy of advocate’s notice sent by 
the petitioner's advocate to Respondent on 16-4-2004. 
E.\.W 6 is the copy of 2A petition filed befoie Regional 
Labour Commissioner (CentraP ExW7 is the copy of reply 
given by Respondent be r„ Regional Labour 
Commissioner (Central). Ex. W 8 i the copy of reply filed 
by the Petitioner before Regional labour Commissioner 
(Central). Ex.W9 is the copy of reply sent by Respondent/ 
Management to Petitioner’s advocate. 

7. On behalf of the Petitioner it is contended that 
the Petitioner has completed 480 days of continuous 
service in the block of 24 calendar months and has put in 
240 days continuous service in a block of 12 calendar 
months preceding the date of his illegal termination and 
therefore, he is entitled to the benefits of ID Act and also 
under conferment of permanent workman status: Art, 

8 . As against this, the Respondent contended that 
the Petitioner was engaged as contractor for the purpose 
of maintaining and cleaning the garden and he was an 
independent contractor and before him, the Respondent 
engaged on M Is. Geetha Farm & Nursery as a contractor 
from the year 1996. The Petitioner worked under the said 
contractor and the Respondent paid him Rs.1400 for 
maintaining the garden and Rs.450 for cleaning the garden. 
Il is further contention of the Respondent that there is no 
permanent post of gardener cum sweeper ; n the 
Respondent/Bank branch. No doubt, the Petitioner on few 
occasions when the permanent sub-staff was absent and 
when he was av ailable at the branch he was requested to 
perform the limited task and for w'hich the Petitioner 
received Rs.50 or Rs. 100 as the case may be depending 
upon the work he was required to perform and this work 
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performed by him was casual in nature. After the Petitioner 
left the contractor, one Mr. Munusamy was appointed to 
do the gardening \york and again during December. 2003 
when Mr. Munusamy left the work, the Petitioner w as asked 
to perform the contractual work of maintenance and 
cleaning the gardep. Subsequently, on account qf splitting 
of branches and Reduction of area o f garden in the 
premises, the contractual amount for maintenance of 
garden was reduced to Rs. 1200/- and subsequently, when 
the garden was n^» longer required for the branch, the 
contract was discontinued from 15-4-2004. Therefore, there 
was no relationship of employer and employee between 
the Respondent/Bink and the Petitioner. Even though the 
Petitioner was erjgaged on certain occasions, he was 
engaged only as temporary employee on casual basis. It 
is false to allege that he has worked for more than 480 
days continuously! in 24 calendar months and 240 days 
continuously in a block of 12 calendar months On behalf 
of the Respondent tone Mr. B. Srinivasan nowworkingas 
a Manager in the F(espondent/Bank branch at Guindy was 
examined and throjugh him 22 documents were marked as 
Ex.Ml to M22. Ivf 1 to M4 are copy of cash bill for M/s, 
Geetha Farm & Nijrsery for maintenance charges w herein 
the present Petitiorjer has signed on behalf of Geetha Farm 
& Nursery. Ex.M5 jto Ml 1 are the copies of cash bill for the 
Petitioner for maintenance of garden and also for cleaning 
charges in the name of Mr.Raja, Gardening & Nursery 
Contractor in whivjh also the Petitioner has signed for the 
contractor Mr.S.Rftja, Ex.M12 to M14 are copies of cash 
bill for M/s. Geeeljha Farm & Nursery for the year 1996. 
Ex.M15 to M20 |are copies of bills in the names of 
R. Munusamy an^l M. Munusamy for maintenance of 
garden and cleaning of garden. Ex. M21 and M22 arc copies 
of circulars for recruitment of subordinate staff in the 
Respondent/Bank $nd also terms and conditions of sendee 
of temporary employees. 

9. Learned counsel for the Petitioner contended that 
though the Respondent alleged that there was a contract 
between M/s. Geejha Farm & Nursery, it is only a sham 
and nominal contract. Actually, the Petitioner w as w orked 
as a gardener Cumi sweeper in the Respondent/Bank The 
Petitioner was not] a contractor at any point of time and 
only monthly wages was disbursed by the bank and it 
was the Respondedt/Bank who supervised the work of 
the Petitioner. Si^ice the Petitioner was not properly 
educated and since be being an illiterate, he w as forced to 
misrepresent him ds a contractor in the vouchers prepared 
by the staff of the Respondent/Bank and further on certain 
occasions, he was forced to misrepresent his name as 
Munusamy in signing the vouchers for getting his wages 
which by itself is qn unfair labour practice. Further, it is 
clear even from the vouchers, wherein it is mentioned as 
R. Munusamy and M Munusamy and further the address 
of the said persog was mentioned as No.8, Ayyappan 
Thangal and in ejertain bills it is mentioned as No. 8. 
Ayyappan Nagar ahd from these things it is clear that the 


petitioner was made to sign as R.Munusamy and 
M.Munusamy on the compulsion of the Respondent/ 
Management. The petitioner w as working as gardener Cum 
sweeper from the year 1996 and when he requested the 
Respondent/Bank to regularise his services, the 
Respondent/Bank not only reduced the wages to Rs. 1200/ 
- but also terminated his sendees without any reason and 
without giving any notice of termination. It is further 
contention of the petitioner that he was engaged by the 
Respondent/Bank at Guindy branch in all the seven days 
and he used to come to the branch at 6.00 am. and leave 
the branch at 5.30 pm. and he also discharging the work of 
regular sweeper, but his wages was for less than the 
permanent sweeper. 

10 . But, as against this, learned counsel for the 
Respondent/Management contended that the Petitioner 
was engaged only as a contractor for the purpose of 
maintaining and cleaning of the garden. No doubt, he was 
engaged on need basis for certain days when the 
permanent sub-staff was on leave. But on that account, 
the Petitioner cannot claim that he is entitled to the benefits 
under the provisions of ID. Act. When the Petitioner left 
the contractual work, one Mr. Munusamy was appointed 
and only on the recommendation of the Petitioner, the 
said Munusamy was engaged and therefore, it cannot be 
said that the Petitioner was in continuous serv ice of the 
Respondent/Bank from the year 1996. It is also clear from 
Ex. Ml to M12 that the Petitioner himself has received the 
contractual amount for maintenance of garden for M/s. 
Geetha Farm & Nursery even in the year 1997-98. Under 
such circumstances, it cannot be said that the Petitioner 
was engaged by the Respondent /Bank from the year 1996 
onwards. Only after 1998, the Petitioner was engaged as a 
contractor for maintenance of garden and also for cleaning 
of garden. No, doubt there is some discrepancy' in vouchers 
as R.Munusamy or M.Munusamy, but only at the 
instigation of the Petitioner, it was prepared as such and 
therefore, it cannot be said that Munusamy is an Avatars 
made by the Petitioner himself. It is the further contention 
of the Respondent that there is a prescribed procedure in 
the Respondent/Bank for permanent appointment. The 
documents marked as Ex.M21 andEx.M22 would establish 
this fact. Ex.M21 is the norms for appointment of temporary 
staff and Ex. M22 is the guidelines for appointment of 
temporary staff in the Respondent/Bank. Further, the 
Petitioner was neither eligible for appointment as sub¬ 
staff when he was offered for contract nor he is presently 
eligible for consideration for permanent appointment. 
Further, w hen the bank has not required the maintenance 
of garden, his contract was discontinued. By this, the 
Respondent/Bank has not violated any rules or provisions 
of the Act. Therefore, the Petitioner's request cannot be 
accepted. 

11. But, again the learned counsel for the Petitioner 
contended that though the present Manager was examined 
as a witness for the Respondent/Management he was not 
the Manager at the time when the Petitioner was engaged 
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and he was also not the Manager, when he was disengaged 
from Guindy branch. This witness clearly admitted that 
cleaning of garden includes sweeping of garden and further 
from the affidavit produced, it is clear that he has done the 
cleaning work in the canteen and also sweeping work in 
office in most of the days in a month. No doubt, the 
Respondent has produced certain documents to show that 
they have paid amounts to M/s. Gcetha Farm & Nursery, 
but they have not produced any copy of the agreement 
alleged to have been entered into between M/s.Gectha 
Farm & Nursery and Respondcnt/Bank. If really, they 
have got any agreement, it must have been only oral. But. 
even from the evidence of MWI, it is clear that the contract 
is only a sham and nominal one and they had direct 
dealings with the Petitioner and the Petitioner was under 
the control of the Respondent/Bank. Further, it is clear 
that the Respondent/Bank has compelled the Petitioner 
to sign as R. Munusamy in certain vouchers and 
M. Munusamy in certain vouchers to safeguard their 
interest, which is an act of unfair labour practice,. No 
doubt, the Petitioner has not produced any document to 
show that he has attended the rcspondent/Bank from 
6.00 am to 5.30 pm, but without sweeping the garden and 
without cleaning permission the Respondent/Bank branch 
cannot nun in its full shape and it is clear that the Petitioner 
has attended all the days in a week and his work was 
continuous in nature and which is more or less perennial 
in nature. No doubt, the Respondent has prepared 
vouchers alleging that it was for maintenance and cleaning 
of garden, but the Petitioner has worked in all the seven 
days in a week continuously from the year 1996 till 
15-4-2004 i.e. the date of illegal termination. Only to make 
artificial breaks, the Respondcnt/Bank has created 
Munusamy’s name in vouchers and therefore, the 
Petitioner is entitled to be reinstated as prayed for by him 
and he relied the rulings reported in the decision of 
Supreme Court and High Court.The first decision relied 
on by the Petitioner is reported in 19911LLJ 155 STATE 
BANK OF INDIA Vs.CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL AND ANOTHER wherein the Division Bench 
of the Madras High Court has held that ‘'when once it is 
established that the workman has worked for 240 days 
during the period of 12 months just preceding his date of 
retrenchment, then notwithstanding any number of 
interruptions in his service on account of reasons other 
than those which disqualify him for getting the benefit of 
fictional service he would be deemed to have been in 
Continuous service for a period of one year and would 
satisfy the eligibility qualification enacted by the legislature 
in Section 25F of the Act.” The next decision relied on by 
t lie counsel for the Petitioner is reported in 2001 3 LLN 820 
DEEP CHANDRA Vs. STATE OF U P. AND OTHER wherein 
the Surcmc Court has held that “the High Court approached 
the matter rather strangely as it went at a tangent tocoasider 
not only whether the Casual worker’s services can be put 
to an end to but if the award made by Labour Court would 


make him permanent employee so on and so forth. The 
High Court lost sight of the point in issue that i.e. when an 
employee had put in service for more than 240 days in each 
year for several years whether his service can be put to an 
end to without following the procedure prescribed under 
Section 24F of ID Act. If there has been violation there of 
such an employee will have to be reinstated in the original 
sercvicc on the same terms and conditions in which he was 
working earlier If this is the position in law.wc fail to 
understand as to how the High Court could have interfered 
with the award made by Labour Court.” The third decision 
relied on by the counsel for the Petitioner is reported in 
1986 TNLJ 153 S. THANGAPPAN Vs. Government OF 
TAMIL NADU AND OTHERS, wherein the High Court of 
Madras has held that "if there had been any irregularity 
committed by the appointing authority, it is the appointing 
authority should be proceeded with, it is the cascfailurc of 
concerned office not taking action against the irregular 
appointment made by the appointing authority and later 
on their serv ices is dispensed with as if the appointing 
authority who would arbitrarily terminating their service 

.For errors and omissions committed by him. persons 

like that of Petitioners w ho have secured the last grade 
post on permanent basis cannot be dealt with as if they 
could be dropped like hot cakes. Their future cannot be 
treated as light hcartcdly. It is in this view, the Court 
considering that even if the appointment had not been 
made through Employment exchange of due to any other 
irregularity taking note of the difficulties to which the 
Petitioner whouid be placed by throwing out of their 
employment arbitrarily, the Petitioners are allowed.” The 
next decision relied on by the counsel for the Petitioner is 
reported in 1994 I LLN 501, ANDHRA BANK Vs 
INSPECTOR OF LABOUR AND ANOTHER, wherein the 
Madras High Court has held that "Permanent Status Act— 
Tamil Nadu Industrial Establishment Conferment of 
Permanent Status to Workmen Act, 1981 is applicable to 
nationalised banks.” The next judgement relied on by the 
counsel for the Petitioner is reported in 2002 4 LLN 1143 
w herein the Madras High Court has held in a similar case 
w herein the employee was employed in different names in 
the management, wherein the High Court has held that 
“all that this path man claims is conferment of permanent 
status and the Respondent Corporation has thought it fit 
to drag this matter over a decade. The conduct of 
Respondent is unpardonable. The counter does not even 
deny that time cards were issue under various names to 
the Petitioner only to avoid giving him a permanent status. 
The original time cards vvere produced and in at least two 
of them it is seen that the Petitioner’s cored name was 
written and thereafter overwritten. Fictitious names have 
been introduced. It is also relevant to note that for some 
reason though the names in the time cards are changed, 
the initial ‘M' remains constant. If this is not an unfair 
labour practice, it is difficult to assume what more came to 
unfair labour practice.” The next decision relied on by the 
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learned counsel for the Petitioner is reported in 1990 
2 LLN 576 BALB1R SINGH Vs. KURUKSHETRA 
CENTRAL CO-OP. BANK LTD. AND ANOTHER wherein 
the Punjab and Haryana High Court with regard to Section 
2(oo) (bb) and 25b(2) and Section 25F of the I D. Act, has 
held that "no doubt, the intention of Parliament in enacting 
Clause (bb) was to exclude certain categories of workers 
from the term of retrenchment, but there is nothing in this 
clause which allows an outlet to unscrupulous employers 
to shunt out workmen in the garb of non-renewal of their 
contract even when the work subsists. This clause as a 
whole has to be construed strictly in favour of workmen 
as far as possible as to ensure that Act is implemented in 
letter and spirit, if the termination is meant to exploit an 
employee or to increase the bargaining power of employer, 
then it has to be excluded from the ambit clause (bb) and 
definition of term retrenchment has to be given full 
meaning. The contractual clause enshrined in clause (bb) 
cannot be restored to frustrate the claim of employee 
against his uncalled for retrenchment or of denying other 
benefits.” Relying on all these decisions, learned counsel 
for the Petitioner contended that though the Petitioner 
was employed as a gardener cum sweeper, it was the 
Petitioner who has done the sweeping work in the bank 
and it is clear from the records produced by the Petitioner 
that he has worked on all the seven days in a week and 
from the year 1998 to 2004 he had continuously worked in 
the Respondent/Bank as a sweeper cum gardener and it is 
not the case of the Respondent that the garden has been 
abolished or destroyed. It is the admission of MW1 that 
still the work is given to some other person, who is 
maintaining the garden and cleaning the same. Under such 
circumstances, it is illegal to retrench the Petitioner from 
the work of gardening and also cleaning the garden Under 
such circumstances, the Petitioner prayer for reinstatement 
is to be allowed. 

12. As against this, the learned counsel for the 
Respondent contended that Labour Court has no 
jurisdiction to issue any direction or to pass any award 
regularising the sen ices of the employee without there 
being any sanctioned post exists and he relied on the 
rulings reported in 2004 103 FLR 239 w herein the Full Bench 
of the Gujarat High Court has held that “even if it is held 
that keeping daily sated casual employee for a long duration 
amounts to unfair labour practice that fact by itself w ill 
not make them permanent and/or regularise their service. 
While deciding such preferences for Industrial Tribunal 
at the most can pass order directing the authorities to 
consider their claim in the light of factors/ observ ations 
stated above instead of straightaway passing the orders 
of regularization or granting permanency. The Labour 
Court/Industrial Tribunal has no jurisdiction to issue 
direction or pass an award regularsing the service of 
employees of a municipality 7 or local authority without there 
being any sanctioned set up and no person can be 


regularised if such a person had entered service without 
following selection process under the title of daily rated 
employee.” The learned counsel for the Respondent 
contended that the Petitioner has not appointed in any 
post in the Respondent/Bank. Further, the gardening is 
not the work of the bank. In order to maintain the gardening 
work, the w ork of maintenance of gardening and cleaning 
has given under contract and when the need does not 
arise, the contract has been ended and therefore, the 
Petitioner cannot compel the Respondent/Management 
to engage him in the same work and further, even at the 
time of contract for maintenance of garden in the year 
1998. the Petitioner was ineligible for appointment as sub- 
staff cadre since he was over aged. Further, he was not 
sponsored by the Employment Exchange and further more, 
he admits that he is an illiterate. Under such circumstances, 
he is not eligible for the appointment to the post of low est 
cadre in the services of the bank. Under such 
circumstances, his request for reinstatement cannot be 
granted at this stage. 

13. Learned Counsel for the Respondent further 
relied on the rulings reported in 2005 (2) SCC 183 DEPUTY 
GENERAL MANAGER ONGC AND ANOTHER 1 x ILIAS 
ABDUL REHMAN w’herein the Supreme Court has held 
that "on a perusal of evidence adduced by workman himself 
shows that he w ent in search of employment to different 
places and whenever there was a temporary employment 
available in different departments of appellant corporation, 
be it field work or the work in Chemistry department, he 
accepted the employment and worked in these 
departments not in one place alone but at different places 
like Baroda and Mchsana. In such circumstances, we think 
the Industrial was justified in coming to the conclusion 
that number of days of work put in by Respondent in 
broken periods cannot be taken as a continuous 

employment for the purpose of Section 25F of ID Act. 

We are of the opinion that law for the purpose ofcounting 
the days of w ork in different departments controlled by an 
Apex corporation will be governed by principles laid down 
in judgement of Indian Cable Co. Ltd and the Industrial 
Tribunal was justified in dismissing the reference” The 
next decision relied on by the learned counsel for the 
Respondent is reported in 1997 4 SCC 391 HEMANSHU 
KUMAR VIDYARTHI AND OTHERS I x. STATE OF 
BIHAR AND OTHERS. Wherein the Supreme Court has 
held that “even department of Govt, cannot be treated as 
industry. When appointments arc regulated by statutory 
rules the conccpt.of industry; to the extent stands excluded. 
The Petitioners were not appointed to the posts in 
accordance w ith rules but were engaged on the basis of 
need of work. They are temporary employees working on 
daily wages. Their disengagement from sendee cannot be 
construed to be a retrenchment under the I D. Act. The 
concept of retrenchment therefore cannot be stretched to 
such an extent as to engage these employees. Since the 
Petitioners are only daily wage employees and have no 
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right to the posts, their disengagement is not arbitrary.” 
The last decision relied on by the learned counsel for the 
Respondent is reported in 2002 3 SCC 25 wherein the 
Supreme Court has held that “it was the claim of the 
claimant that he so worked, but this claim was denied by 
the appellant It is for the claimant to lead evidence to 
show that he had worked for 240 days in the year 
preceding his termination. Mere filing of affidavit by 
claimant is not sufficient evidence, as it is his own 
statement and il cannot be regarded as sufficient evidence 
to come to a conclusion that the workman had iin fact, 
worked for 240 days in a year No proof of receipt of salary 
or wages for 240 days or order or record of appointment or 
engagement lor that period was produced by the workman, 
therefore, on this ground alone the award is liable to be 
seuiside ” Relying on all these decisions, learned counsel 
for the Respondent contended that no doubt the Petitioner 
was engaged for cleaning the garden and also for 
maintaining the garden. Even assuming for argument sake 
that he has worked in the Respondent/Bank on casual 
basis, the burden of proving that he lias worked for more 
than 240 days in continuous period of 12 calendar months 
before his retrenchment is upon the Petitioner But. in this 
case, no doubt, he has produced certain vouchers, but 
these vouchers cannot be said to be proved that he has 
worked for more than 240 days in a continuous period of 
12 calendar months. On the other hand, the documents 
produced by the Respondent clearly establish that he was 
appointed only for cleaning of garden and also for 
maintenance of garden and it is also clear from the 
documents produced by the Respondent that even prior 
to the Petitioner one M/s. Geetha Farm and Nursery was 
appointed for maintaining the garden and also for cleaning 
the same. In this case, it is not the case of the Petitioner 
that he was under the control of the Respondent/ 
Management. Furthermore, the Petitioner himself has 
admitted that no officer of the Respondent supervised 
his work in the garden and he plants as per lus wishes. 
Under such circumstances, the Petitioner is only an 
independent contractor and therefore, lie is not entitled to 
am relief as claimed in this dispute. 

14 1 find much force in the contention of the learned 
counsel for the Respondent. No doubt, the Respondent/ 
Bank has created certain documents in the name of Mr. 
Munusamy and it is also clear that the Petitioner has 
made several avatars of R. Munusamy. M. Mumiswamy 
and so on But. on this ground, this Tribunal cannot come 
to a conclusion that the Petitioner has worked for more 
than 240 days as casual employee in the Respondent/ 
Bank because the burden of proving that he has worked 
for more than 240 davs’in a continuous period of 12 
calendar moths is upon the Petitioner. Though the 
Petitioner has claimed that he has worked as a gardener 
cum sweeper and though it is the evidence of the Petitioner 
that cleaning of garden is also sweeping of garden, on 
this score, it cannot be said that he was doing the sweeping 
work of Respondent/Bank. The documents produced by 
(he Petitioner has not clearly proved that he has worked 
for more than 240 days in a continuous period of 12 


calendar months. Under such circumstances. I find this 
point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to w hat 
relief the concerned employees is entitled ? 

15. In view of my foregoing Findings, since the 
Petitioner has not established that he has worked for more 
than 240 days in a continuous period of 12 calendar 
months, I find the Petitioner is not entitled to any relief. 
No Costs. 

(Dictated to the PA transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 22nd August. 2005). 

K. JAYARAMAN. Presiding Officer 

Witnesses Examined : 

For the I Party/Petitioner VVW1 Sri S. Raja 

For the 11 Party'/management : MW I B Srinivasan 

Documents Marked: 

For the 1 Party/Petitioner: 


Fa. No. 

Date 

Description 

W1 

Nil 

Xerox copy of the S. B 
passbook of the Petitioner. 

W2 scries Nil 

Xerox copy of the petty cash 
vouchers of the Petitioner. 

W3 

094)34)4 

Xerox copy of the advocate 
notice to Respondent. 

W4 

074)44)4 

Xerox copy of the petition 
filed before Inspector of 
Labour. 

W5 

164)44)4 

Xerox copy of the advocate 
notice to the management. 

\V6 

224)44)4 

Xerox copy of the 

2 A petition filed before 
Regional Labour Commissioner 
(Central). 

W7 

Nil 

Xerox copy of lhc written 
submissions filed by 
Respondent Before 

Assistant Labour 

Commissionr (Central). 

W8 

224)64)4 

Xerox copy of llie reply filed 
by Petitioner before Assistant 
Labour Commissioner 
(Central). 

\V9 

174)44)4 

Xerox copy of the advocate 
notice. 

For the II Party/Management: 

E.\. No. 

Date 

Description 

Ml 

02-12-96 

Xerox copy of the cash bill of 
Geetha Farm & Nursery. 

M2 

01-12-97 

Xerox copy of the cash bill of 
Geetha Farm & Nursery. 
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M3 

01-12-98 

Xerox copy of the bill for 
Rs.450 paid to Petitioner. 

M4 

01-12-98 

Xerox copy of the cash bill of 
Geetha Farm & Nursery 

M5 

01 -12-00 

Xerox copy of the cash bill 
from S. Raja, Contractor 

M6 

01 -12-00 

Xerox copy of the bill paid to 
Petitioner. 

M7 

31-08-01 

Xerox copy of the cash bill 
from S. Raja,Contractor 

M8 

31-08-01 

Xerox copy of the bill for 

Rs. 450 paid to Petitioner. 

M9 

01-024)2 

Xerox copy of the cash bill of 
Mr. Raja. Contractor. 

M10 

01 -02-02 

Xerox copy of the bill for 

Rs. 450 paid to Petitioner. 

Mil 

31418-02 

Xerox copy of the cash bill 0 f 
Sri Raja, Contractor. 

M12 

01-10-96 

Xerox copy of the cash bill of 
Geetha Farm & Nursery 

M13 

01-10-96 

Xerox copy of the cash bill of 
Geetha Farm & Nursery: 

M14 

01-11-96 

Xerox copy of the cash bill of 
Geetha Farm & Nursery 

M15 

01-074)3 

Xerox copy of the bill of 

R. Munusamy. 

M16 

014)7413 

Xerox copy of the bill of 

R. Munusamy. 

MI7 

314)7413 

Xerox copy of the bill of 

M. Munusamy. 

M18 

314)74)3 

Xerox copy of the bill of 

M. Munusamy. 

M19 

294)94)3 

Xerox copy of the bill of 

M. Munusamy. 

M20 

29-094B 

Xerox copy of the bill of 

M. Munusamy. 

M2I 

234)2-817 

Xerox copy of the circular 
regarding recruitment of 
Subordinate staff 

M22 

Nil 

Extract of reference book on 
staff matters regarding terms 
and conditions of sen ice of 
temporary employees 
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New Delhi, the 18th October, 2005 

S.O. 4232.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I D. 
No. 407/2004) of the Central Government Industrial 
Tribunal/Labour Court "Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Southern 
Railway and their workman, which was received by the 
Central Government on 17-10-2005. 

[No. L-41012/52/2004-lR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNADCUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 9th August, 2005 
PRESENT : K. Javaraman, Presiding Officer 

Industrial Dispute No. 407/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Southern Railway and their workmen) 
BETWEEN 

SriRMuthu : I Party/Petitioner 

AND 

The General Manager, 

Southern Railway,Chennai. II Party/ 

Management 

APPEARANCES: 

For the Petitioner : M/s. G.Justin. 

Advocates 

For the Management Mr. G. Kalya n. 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-41012/52/2004-IR(B-I) dated 17-8-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 
“Whether the action of the Southern Railway 
administration in imposing the punishment of 
compulsory retirement from the serv ices of Shri 
R. Muthu with effect from 9-8-1993 is justified? If 
not, to what relief he is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No. 407/2004 and notices were issued to both 
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the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner has entered the service under the 
Respondent on 28-4-81 as Khalasi. While so, he was 
issued with Charge Sheet dated 27-2-1992 alleging that he 
was unauthorisedly absent for a total period of 215 days 
without proper application for leave. The Respondent/ 
Management conducted the domestic enquiry and the 
Petitioner has participated in the enquiry. Though the 
Petitioner has stated the reason that he was suffered from 
jaundice and due to domestic problems, he did not attend 
the office. The Enquiiy Officer did not accept the reason 
given by the Petitioner and gave a report holding that 
charges were proved. Based on the enquiiy report, the 
Disciplinary Authority passed an order of compulsorily 
retiring the Petitioner from service. The charges framed 
against the Petitioner was only for unauthorised absence 
from duty There was no charge framed against him that 
he was wilfully abstaining from duty. Since the Petitioner 
has explained the Enquiry Officer the reason for his absence 
and produced medical certificate it was not accepted. 
Under Rule 518(2) of Railway Establishment Code. Vol. I 
only for wilful absence disciplinary' action can be initiated. 
Since there was no charge for wilful absence, the entire 
enquiiy' initiated by the Respondent is vitiated. Against 
the order of Disciplinary' Authority, the Petitioner preferred 
an appeal, but the Appellate Authority rejected the appeal 
without applying his mind and he has also not passed any 
speaking order. The Petitioner further filed a revision 
Petition, which was also rejected by the authority on 
19-9-94 and the revisional authority has also not applied 
his mind and therefore, it is not valid in law. The Petitioner 
further filed a second revision and it was also rejected. 
Therefore, the orders passed by the authorities 
compulsorily retiring thr Petitioner from service is bad in 
law. Any how, considering the nature of charge, the 
imposition of penlty of compulsoiy retirement from service 
is shockingly disproportionate and it is a harsh punishment 
imposed by the Respondent against the Petitioner. 
Therefore, even under Section 11A of I.D Act, this Tribunal 
has got every power to modify the same. Hence, for all 
these reasons, the Petitioner prays for reinstatement in 
service with all benefits including back wages and other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the claim of the Petitioner itself 
is a stale, belated and time barred one. The Petitioner was 
compulsorily retired on 8-8-93 but on the other hand, he 
has raised the dispute only in the year 2003. Therefore , 
the claim is not maintainable. The reference made by the 
Ministiy of Labour is also bad in law. Even though law 
does not prescribe any time limit for the appropriate Govt, 
to exercise its power under section 10 of I.D. Act, it is not 
that this power can be exercised at any point of time. No 
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doubt, the Petitioner was initially engaged in Southern 
Railway temporary carriage and wagon cleaner from 
28-4-1981 on compassionate grounds. He has absented 
himself unauthorisedly from duty on various spells from 
2-3-91 to 8-3-91, 18-3-91, 28-3-91 to 25-6-91, 4-7-9lto 
6-7-91; 19-8-91 to 22-8-91; 31-8-91 to 22-9-91; 12-10-91 to 
24-12-91; 31-12-91 and 5-1-92 to 16-1- 92 totalling to 215 
days without proper authority or following Railway 
Medical Attendance Rules. This unauthorised absence of 
the Petitioner amounts to violation of Rule 3 (1) (i) & (ii) of 
Railway Serv ice Conduct Rules. For this, he was issued 
with Charge Sheet on 27-2-92. The Petitioner has attended 
the enquiiy on 25-4 -92 along with his defence helper and 
admitted the charges framed against him in enquiry' 
proceedings. Further, the reason given by the Petitioner 
for his unauthorised absence was not accepted by the 
Enquiiy Officer because, he has failed to produce any 
documents for having taken native treatment nor reported 
sick in Railway hospital health unit. Further, he had 
absented during different spells and in between days and 
he had not even bothered to inform is supervisor about 
his problem and sickness and the reason for his absence 
during different spells. After conducting the enquiry', the 
Enquiiy Officer submitted his report and this report was 
sent to the Petitioner’s last known address and the same 
was returned undelivered with an endorsement ‘party' not 
found’ and after that the Disciplinaiy Authority has issued 
order of compulsorily retiring the Petitioner from serv ice. 
The appeal preferred by the Petitioner before the Appellate 
Authority and also the revision filed by the Petitioner 
before Revisional Authority have been rightly rejected by 
the authorities. Even from the service register of the 
Petitioner, it can be seen that number of red entries are 
made and he was awarded with several penalties for 
habitual absence during his serv ice under the Respondent/ 
Management. On several occasions, his annual increment 
was withheld for having absented unauthorisedly from 
duty without proper authority.Furthermore, his increment 
was also withheld as a penalty for his unauthorised 
absence from April 1989 to May 1989. Similarly, on another 
occasion, one more increment was w ithheld for a period of 
six months as a penalty, for his unauthorised absence from 
13-6-89 to 16-7-89 without proper authority'. In the year 
1990,he was removed from sendee vv.e. f 15-4-90 as a penalty 
of unauthorised absence for about 72 days during the 
year 1989 and on appeal, it was modified to reduction to 
lower grade to the post of Khalasi. Under such 
circumstances, it is not proper to reinstate the Petitioner 
into serv ice. Even in spite of several punishments, he has 
not reformed himself. Under such circumstances, the 
punishment, of compulsory' retirement is proper and 
justified, He has not submitted any application for leave 
as per leave rules, All the railway servants are covered 
under Railway Servants (Discipline & Appeal) Rules, 1968 
and not under Indian Railway Establishment Code. The 
principles of natural justice is not applicable to the present 
case. It is well settled that the workman always must be at 
work and not away from work. In this case, the Petitioner 
is a chronic absentee from service on number of occasions. 
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Hence, for all these reasons, the Respondent prays that 
the claim maybe dismissed with costs 

5. In the circumstances, the points for my 
consideration $rc — 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment of 
compulsory retirement from service on the 
Petitioner is justified ? 

(ii) To] what relief the Petitioner is entitled?” 
Point No 1: | 

6 . The Admitted case of both sides is that the 
Petitioner was employed as khalasi in the respondent/ 
Management in the year 1981 and he was issued with 
charge sheet th at he was in unauthorised absence for more 
than 215 days 1 vhich amounts to violation of Rule 3 ( 1 ) (i) 
& (ii) of Rail wa y Service Conduct Rules and i n the enquiry, 
the Petitioner has admitted the charges framed against 
him and the Di iciplinary Authority has passed an order of 
compulsory retirement from service and therefore, the 
Petitioner has raised this dispute for his reinstatement in 
service. | 

7 On the side of the 1 party, the Petitioner has 
examined himself as WWI and no document was filed and 
on the side of the Respondent one Mr. H. Prithiviraj, Senior 
Clerk was exam ined as MW 1 and 8 documents were marked 
as Ex. MI to MS. 

8 . The main contention of the Petitioner is that he 
has not been given any opportunity to cross-examine the 
witnesses and the Enquiry' Officer has put number of 
questions and while he was answering, the Enquiry Oficer 
has concluded the enquiry and submitted his report. 
Learned counse! for the Petitioner in his written arguments 
contended that the Enquiry Officer has put number of 
questions which are in the nature of cross examination 
and hence, he acted as a prosecutor. Secondly, the 
respondent did not examine the management witnesses 
mentioned in th; charge sheet namely Ms. N. Padmavathi, 
Clerk and thirdly, the Enquiry Officer relied on the muster 
roll which was not marked either through the delinquent 
employee or th lough management witnesses and relying 
on this, he has given the report stating that the charges 
framed against fhe Petitioner has been proved 

9. But. oi) a perusal of records, 1 find it is not so. 
because the questions put by the Enquiry- Officer to the 
delinquent arc4-vvhether he has received the copy of the 
charge sheet; tlje next question he has asked whether he 
understood the charges, the third question he asked is 
whether he acc;pt the charges framed against him and 
when the define uent employee namely the Petitioner has 
accepted the charges, lastly he has asked what is the 
reason for his absence and he has recorded the reason 
given by the Petitioner. Therefore, I find there is nothing 
to prove that the Enquiry Officer has cross-examined the 
Petitioner. It is the usual formalities being followed by an 
Enquiry Officer in an enquiry. Further, since the Petitioner 
has accepted lh<j charges framed against him. there is no 
question to examine any witness on the side of the 
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respondent /Management. Even though the Enquiry 
Officer relied on the muster roll, since it is admitted by the 
Petitioner that he was absented for duty as mentioned in 
the charge sheet he has relied on the msuter roll produced 
by the Respondent. Under such circumstances, I find 
there is no mistake /defect committed by the Enquiry Officer 
in conducting the enquiry. 

10 Then the learned counsel for the Petitioner 
contended that as per Rule 518 ( 2 ) ofRailway Establishnemt 
code vol. I only for wilful absence disciplinary action can 
be initiated against the employees and since the 
Respondent/Management has not framed any charge for 
wilful absence, the entire enquiry proceedings of the 
Repondent/ Management is vitiated and therefore, it has 
to be set aside. 

11. But, as against this, learned counsel for the 
Respondent contended that regarding disciplinary 
proceedings in Railways all employees are governed under 
Railway Servants (Discipline & Appeal) Rules and not 
under Indian Railway Establishment Code. Therefore, the 
allegation of the Petitioner that he can be charge-sheeted 
only for wilful absence under Indian Railway 
Establishment Code and not for unauthorised absence is 
not acceptable one. Since both are one and the same and 
he cannot claim any benefit on words. It is the further 
argument of the learned counsel for the Respondent that 
railway employee has to be obtained permission/sanction 
from the respective superior offices before availing leave 
in order to enable them to make suitable alternative 
arrangements in the absence of persons seeking leave. 
During the enquiry proceedings, the Petitioner has not 
put forth any convincing reasons for his absence nor 
produced any evidence for having been treated for 
jaundice. Further, the Railways has its own health care 
system for its employee with well equipped modern 
hospitals/health units to provide best treatment to 
employees at free of cost. Though the Petitioner contended 
that he was taking native medicine for jaundice near his 
native place Villupuram, he has not produced any document 
to show that he was affected by jaundice and he was 
taking native treatment. Further, he has not informed his 
position or condition to his superior authorities through 
any letter. Furthermore, the Petitioner in this case had 
absented for duty not for a continuous period but at eight 
different spells. Under such circumstances, the reasons 
given by the Petitioner that he was affected by jaundice 
and due to some family problems, he was absented for 
duty is not acceptable one. Even assuming for argument 
sake that he was affected by jaundice, he can very well 
explained the position to his superior officers in between 
the spells. But, the Petitioner has not taken anything in 
that direction. But has given this reason only after issuing 
the charge sheet, which is only an afterthought and made 
to suit his convenience. 

12 . Learned counsel for the Respondent relied on 
the rulings reported in AIR I972SC32C.fi. HAPPALIVs. 
State of Mysore wherein the Supreme Court in a similar 
case has held that "pleas of the petitioner are quite clear 
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in facl, he admitted all the relevant fads on which the 
decision could be given against him and therefore, it 
cannot be stated that the enquiry was in breach of any 
principles of natural justice. A t an enquiry facts have to 
be proved and the person proceeded against must have 
an opportunity to cross-examine the witnesses and to 
give his own version or explanation about the evidence 
on which he is charged and to lead his defence ” and held 
that enquiry need not be conducted in an elaborate manner, 
since he has admitted the guilt, Learned counsel for the 
Respondent further contended that even though the 
Petitioner's advocate argued that under Section 11A of 
the Act this Tribunal has got every power to use its 
discretion in favour of the Petitioner. In a case similar to 
this, the High Court of Madras has held in 19981LLN 710 
ANNA TRANSPORT CORPORATION Vs. LABOUR 
COURT, SALEM AND ANOTHER has held that ‘ ‘long 
history of repeated absence on the part of the workman 
and the long absence of about Jive months continuously 
for which he was ultimately dismissed from service. The 
employer is not required to function as a charity 
organization. Any organization is established to render 
efficient service and fulfill the object for which it has 
been set up. If its personnel stay away from work 
frequently and for long periods no organisation can 
retain them in employment. The discretion under Section 
11A is not meant to be equated to chanty. That is not the 
object of Section HA of the I.D. Act. ” In this case, from 
the records produced by the management namely Ex. M8, 
copy of the service register of the petitioner, it is dear 
that on number of occasions, the Petitioner was imposed 
with the penalty of withholding of increment for his 
unauthorised absence and it clearly established that he 
was a chronic absentee for duty and he has not interested 
in his work Under such circumistances, it cannot be said 
that the punishment imposed on the Petitioner is harsh or 
disproportionate to the charges framed against him. Under 
such circumstances, this Tribunal need not interfere with 
the punishment given to the Petitioner. Learned counsel 
for the Respondent further contended that even though 
there is no time limit to refer a dispute under Section 10, 
yet, it must be within the reasonable period and for 
reasonable cause and in this case, the order of compulsory 
retirement was passed in the year 1993, but the Petitioner 
has challenged this order only in the year 2003 in the labour 
forum. Under such circumstances, he must state the reason 
for taking action after a long lapse of time namely ten 
years and therefore, the claim of the Petitioner is to be 
dismissed for his long lapse of lime. Further, the learned 
counsel for the Respondent relied on the rulings reported 
in 1998 LAB IC 1702 U P STATE ELECTRICITY BOARD 
AND ANOTHER I X PRESIDING OFFICER, LABOUR 
COURT, KANPUR AND 2000 (3)SU 22 THENEDUNGADI 
BANK LTD VS. K. P. MADHAVANKUTTY AND 
OTHERS, wherein the Supreme Court has held that 
"Though there is no time limit to refer under Section 10 
yet, it must be within a reasonable period only and for 
reasonable cause. For dismissal of the employee in the 
year 1972, the industrial dispute wax referred by the 


Central Govt. after a lapse of 8years. The Central Govt: 
lacks power bath on the ground of invoking Section 10 
(1) and there being no industrial dispute in existence or 
apprehended. The present reference is detrimental to 
industrial peace. " Relying on these decisions, learned 
counsel for the Respondent argued that ten years after 
the order of compulsory retirement was passed, the 
Petitioner challenged the same before the labour authorities 
and he has not stated any valid reason for such long delay. 
In such circumstances, even the reference made by the 
Govt, is not valid in law. 

13. Though, I find some force in the contention of 
the learned counsel for the Respondent, since the enquiry 
conducted in this case cannot be said as defective and 
since the discretion under section 11A of the Act cannot 
be invoked in the circumstances shown before this Court, 
I find the Petitioner is not entitled to any relief as claimed 
by him. Therefore, I find this point against the Petitioiner. 
Point No. 2: 

The next point to bddecided in this case is to what 
relief the Petitioner is entitled? 

14. In view of the my above findings. I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 9th August, 2005.) 


K, JAYAif AfvlAN, Presiding Officer 


Witnesses Examined: 

For the I Party/Petitioner 

WW1 Sri R. 
Muthu 

For the II Party/Management: 

MWISriH. 

Prithiviraj 

Documents Marked: 

For the I Party/Petitioner 

For the 11 Party/Management: 

NJ 


E\.No. 

Date 

Description 

Mi 

27-02-92 

Xerox copy of the charge sheet 

M2 

25-04-92 

Xerox copy of the enquiry 
proceedings 

M3 

21-10-92 

Xerox copy of the enquiry 
report and findings 

M4 

23-07-93 

Xerox copy of the penalty 
advice 

M5 

07-12-93 

Xerox copy of the letter from 
Respondent to Petitioner 

M6 

1909-94 

Xerox copy of the letter from 
Respondent to Petitioner 

M7 

1985 

Extract from Indian Railway 
Establishment Code Vol. I 

M8 

Ml 

Extract from Service register of 
the Petitioner 
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<3F)T.31T. 42$3.—^y|p|oh faqi<; drf^rfwr, 1947 (1947 
3FT 14 ) tTRT tl7 % 3TJWF ^f, TTT^FTT '&Z 

faq|a|«M' 3th <R% 

^4^rT % ^Nt, ^ Fife: afhatfw 3 
TTt^FR 3t1ri)fM4> Sffwi, (tW TTC 54 T 

3T^.^.-340/200j3) yoblfvm t, *rt TTrifTT 

^ 17-10-2005 jflt'JJFflf317 «TT 1 

[jfl. 1^-12012/278/2003-3^ 3TTC(^-I)] 

I 

3T3pi ^prrc, ^ep arfR^Kt 

New Delhi, the 18th October, 2005 

S.O. 4233.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No. 340/ 
2003) of the Central Government Industrial 
Tribunal/Labou^ Court, Chennai now as shown in the 
Annexure in t^e Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman, which was received by the 
Central Goveriurjent on 17-10-2005. 

[No. L-12012/278/2003-IR(B-I)J 

1 AJAY KUMAR, Desk Officer 

i 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR 
j COURT, CHENNAI 

Friday, the 26th August, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 340/2003 
(In the master of the dispute for adjudication under 
clause (d) of subsection (1) and sub-section 2 (A) of 
section 10 of thd Industrial Disputes Act, 1947 ( 14 of 
1947), between tne Management of State Bank of India 
and their workmen) 

BETWEEN: 

SriB. Syed Hussain : I Party/Petnioner 

AND 

The Deputy Gcnejral Manager: II Party/ 

( Per. & HRD), Stjate Bank Of Management 

India, Trich^ 

APPEARANCE: 

For the Petitioner: M/s R. Arumugam 

Advocates 

For the Management . Mr. S. Kanniah, 

Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/278/2003-IR(B-l)dated05-04-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the punishment of discharge from sendee 
imposed against Sri B. Syed Hussain by the management 
of State Bank of India is legal and justified? If not, to what 
relief the workman is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 340/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was appointed as messenger in the 
services of the Respondent/Bank at Trichy on 22-4-77. 
Subsequently, he was promoted as record keeper and 
posted to various places and he had put in altogether 
around 23 years until, he was terminated by the 
Respondent/Bank on 30-12-2000. When he was in Ariyalur/ 
branch, he was issued with show cause notice by the 
Respondent/Bank on 29-6-99 reporting against him certain 
misconduct. Even though he has given an explanation, 
not satisfied with the explanation, an enquiry was ordered 
to be conducted against him. The Enquiry Officer after the 
enquiiy has given a report stating that the charges 1 to 5 
were proved and established. The Disciplinary Authority 
has given proposed punishment of discharge and passed 
a final order on 30-12-2000. Even though the Petitioner 
has preferred an appeal, the appeal was dismissed on 
29-10-2001. The Enquiry Officer has relied on the Xerox 
copies of documents which cannot be admitted as 
evidence in the domestic enquiry. It is also a violation of 
principles of natural justice and the enquiiy' findings based 
on the Xerox copies are nothing but perverse. No material 
evidence was produced in the enquiiy, though they were 
shown as witnesses. The Disciplinary Authority has not 
considered the circumstances narrated by the Petitioner 
in his letter dated 14*-12-2000 while passing the final order. 
Even though the Disciplinary Authority has stated his 
past record, which did not form part of the charge sheet. 
The order passed by the Disciplinary Authority indicates 
is bias towards the Petitioner and his conclusion was based 
on the evidence on record. The punishment awarded to 
the Petitioner is not only harsh but also disproportionate 
to the reported lapses. The Disciplinary Authority' and 
Appellate Authority have not applied their mind 
independently while disposing of the case. The 
punishment imposed on the Petitioner is excessive, harsh 
and disproportionate to the charges levelled. Further, the 
Petitioner was discriminated as the lapses of similar nature 
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have been awarded with lesser punishment namely 
censure. In the case of Mr. Selvakumar, Susan Latha the 
Respondent/ Management issued identical Chargesheet 
dated 19-6-99 and 26-4-2003 and awarded a lesser 
punishment of censure and warning for the very same 
lapses. But, in the case of the Petitioner capital punishment 
was imposed and it is a discrimination shown on the 
Petitioner. Any how, this Tribunal has got ample powers 
under section 11A of the I.D. Act to interfere with the 
order of punishment. Hence, for all these reasons the 
Petitioner prays for an award directing the Respondent to 
reinstate him in service with continuity of service with all 
other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that it is true that the Petitioner 
entered as a messenger on 22-4-1977 in the services of the 
Respondent. It is also true that he was promoted as record 
keeper on 1-3-89 and posted to various places. But while 
he was in Tennur branch it was brought to light that he 
has committed serious misconducts. Therefore, show 
cause notice was issued to Petitioner calling upon him to 
offer his explanation. Since his explanation was not 
satisfactoiy, the Respondent/Bank has ordered to conduct 
domestic enquity. The Enquity Officer appointed in this 
case has given full opportunity to the Petitioner to prove 
his innocence. The Petitioner has participated in the 
enquiry and he has accepted all the charges voluntarily 
and has also given a letter to that effect before the Enquiry 
Officer. After considering the gravity of the misconduct, 
the Disciplinary Authority proposed to impose the 
punishment of discharge from service and finally, the 
Disciplinary Authority after considering the relevant facts 
have imposed the punishment of discharge from service 
by an order dated 30-12-2000. Even on appeal, the 
Appellate Authority after considering the submissions 
made by the Petitioner has confirmed the orders of 
Disciplinary Authority. The enquiry was conducted in a 
fair and reasonable manner. The Petitioner has not objected 
the validity or invalidity of any one of the documents 
produced and marked in his presence during the course of 
enquiry proceedings. Therefore, he is estopped from 
raising any objection about these documents. The 
Petitioner knowing fully well that he has no savings bank 
account (cheque facility) has manipulated and made use 
of somebody's cheques for his own benefits, which would 
reveal his intention to cheat the Respondent/Bank and 
the customer. Therefore, the punishment imposed on the 
Petitioner is fair and just. The Disciplinary Authority and 
Appellate Authority have independently and 
dispassionately considered the claim of the Petitioner 
before imposing the punishment on him. The Petitioner 
has no right to compare with the disciplinary proceedings 
initiated against others since the same were on different 
footing altogether. Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 


5. Under these circumstances, the points for my 
consideration are- 

(i) “Whether the punishment of discharge from 
service imposed against the Petitioner by the Respondent/ 
Management is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1:- 

6. In this case, there is no doubt that the Petitioner 
was appointed as messenger on 22-4-1977 of the 
Respondent /Bank in Trichy branch and subsequently, he 
has been promoted and transferred to various places. The 
charge framed against the Petitioner is that he has taken 
unauthorised possession of cheque leaves pertaining to 
account No. 01190 094112 of Mr. S. Santhanakrishnan, 
Assistant Manager of the branch at Thennur without his 
knowledge in order to put the same for improper use. 
Further, he has made fraudulent alterations in the cheque 
leaves by subscribing or branding thereon the number of 
his O.D. current account at the branch and deliberately 
disfiguring the genuine account number bearing on the 
above said cheque leaves, while making use of cheques 
for fraudulent/unauthorised purpose Further, he has 
affixed his signature on the above referred cheques as 
drawer on his O.D. Current account No. 01090/094383 for 
a total sum of Rs. 15,000 and have attempted to cause the 
bank to pay these cheques which were presented through 
clearing by Indian Overseas Bank, Thiruvanaikovil Branch. 
The said cheques when presented in the clearing by Indian 
Overseas Bank, Thiruvanaikovil branch had to be returned 
unpaid by the bank for the reason ‘account number and 
name (drawer) differ and insufficient funds, cheques do 
not pertain to the drawer.’ In the domestic enquiry when 
the charges read out to the Petitioner, he has admitted the 
charges framed against him and he has given a letter stating 
that he had no intention to defraud the bank. After the 
enquiry, the Disciplinary Authority after considering the 
entire evidence has issued a show cause notice proposing 
the punishment of discharge from serv ice. Even after the 
2nd show cause notice the Petitioner has submitted that 
he has not want only defraud the branch and there was no 
intention to defraud the same and after considering the 
submissions, the Disciplinary Authority has imposed the 
punishment of discharge from service. Though the 
Petitioner has attacked the enquity' on several grounds in 
the claim statement, at the time of argument, learned 
counsel for the Petitioner has emphasized only with regard 
to discrimination in imposition of punishment by the 
respondent/Bank. The Respondent/Bank has filed Ex. M l 
to M13 and the Petitioner has filed Ex. W1 to W9. 

7. Learned counsel for the Petitioner contended 
that the punishment imposed on the Petitioner is excessive, 
harsh and disproportionate to the charges levelled and at 
the same time, he was discriminated as lapses of similar 
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nature have been awarded with lesser punishment namely 
censure by the Resppndent/Bank and he narrated about 
two cases and the first case is in respect of one Mr. 
Selvaraj. It is argued that the Respondent/Management 
issued identical charge sheet dated 19-6-99 namely under 
the original of Ex. W2 and aw-arded a lesser punishment of 
censure and w-arnin^ for the very' same lapses by an order 
dated 10-3-2001 naipeiy under Ex. W3 and he has stated 
that in the case of orie Mrs. Sujan Latha the Respondent/ 
Bank issued charge; heet dated 26-4-2003 under Ex.W4 
and the charges level ed against her are identical and same. 
But the Respondent/! lank imposed minor punishment only 
by warning order da ed 5-5-2004 under Ex. W5. Further, 
the learned counsel for the Petitioner stated that in the 
case of Mr. Ma no ha ran, the Respondent/Bank issued 
identical and simila; chargesheet dated 30-12-03 under 
original of Ex.W6 and after enquiry', the Respondent 
proposed the lesser punishment of bringing down his basic 
pay by tw-o stages lor tw'O years under the original of 
Ex. W8 and the said punishment was also confirmed by 
final order under original of Ex. W9. Learned counsel for 
the Petitioner further contended that the chargesheet dated 
29-6-99 issued to thd Petitioner and the chargesheet dated 
19-6-99,26-10-2003 and 30-12-2003 issued to Mr. Selvaraj, 
Mrs. Sujan Latha arid Mr. Manoharan respectively are 
almost identical anc in fact the amount involved in the 
cheque and outside transaction is more. But in all these 
cases, there was no oss to the Respondent/Bank and in 
the above said similar cases, only minor punishment were 
given. But, on the otl ler hand, in the case of the Petitioner, 
the capital punishm;nt of discharge is given, thus, it is 
total discrimination si lown on the Petitioner. It is his further 
contention that the Respondent has not denied the plea 
of discrimination in the Counter Statement, but the)' have 
stated that the Petitioner cannot compare the same since 
they were on different footings. But no oral evidence was 
examined to explain what is the different footing in all 
these cases. No dtjubt, the learned counsel for the 
Respondent contended that the three employees namely 
Mr. Selvaraj, Mrs. Ldtha Susan and Mr. Manoharan are in 
different zones apd the authorities imposed the 
punishments are different, but the management is one and 
the same and all the authorities in different zones are 
covered by circulars land instructions in respect of taking 
disciplinary proceedings and therefore, the Respondent 
cannot say for similar charge different punishments can 
be imposed namely one punishment at Chennai and 
different punishmen^ at Trichy. Though the Disciplinary' 
Authority has relied] on the past record of the Petitioner, 
The Petitioner was| not put on notice and further, even 
assuming for argument sake that he has been imposed 
with punishments previously they were only warning and 
censure, on the otheij hand, the Petitioner had put in more 
than 23 years of service, w hich was not considered by the 
Respondent/Manajgement. Therefore, there is a 
discrimination in awarding the punishment and the 


punishment is very harsh, excessive and disproportionate 
to the charges levelled against the Petitioner. He relied on 
the rulings reportedin 2004 3 LLN 432 Himmat Singh Bhati 
Vs. State of Rajasthan and Others wherein Jodhpur Bench 
has held that “When a joint enquiry was conducted and 
finding is recorded holding two persons guilty 
particularly in a matter of conspiracy where the role of 
two persons may be different but conspiracy is with an 
object to achieve one result then normally there must 
exist cogent reason for giving different punishment to 
two employees. ” Further it has observed that “ merely 
because one of the employees is retired during the 
pendency of departmental enquiry, it cannot be aground 
to give two different punishments to Petitioner and co¬ 
delinquent employee, therefore, the reason given for 
different punishments cannot be sustained. ” The next 
decision relied on by the learned counsel for the Petitioner 
is reported in 2000 10 SCC 280 Assistant General Manager. 
SBI Vs. Thomas Jose and Another wherein the Supreme 
Court when considering a case that a bank employee w'as 
dismissed from service for admitted misconduct of 
w'ithdraw'ing money unauthorisedly from customer’s 
account, the Supreme Court has held that “We think that 
the appropriate order should at least have been of 
reinstatement without back wages plus a direction that 
the first Respondent would not be entitled to any 
increments for a substantial period with all the cumulative 
consequences of such an order. That is the order we 
propose to pass and they have modified the said order." 
The next decision relied on by the learned counsel for the 
Petitioner is 1998 2 SCC 407 Director General of Police and 
Others Vs. G. Dasayan wherein the Supreme Court has 
held that " When the co-delinquent except the Head 
Constable were let off though the charges were identical, 
the Supreme Court set aside the order of the Tribunal 
and in the place of order of dismissal passed by the 
disciplinary Authority, order of compulsory retirement is 
substituted. ” Relying on these decisions, the learned 
counsel for the Petitioner argued that there w'as 
discrimination done on the Petitioner and on this ground 
alone, the order of discharge passed in this case is liable 
to be set aside. Further, he contended that under section 
11A of the I.D. Act, this T ribunal has got ample powers to 
interfere and modify the punishment. He contended 
admittedly in this case, there was no unauthorised 
withdrawal of money but there w as no loss to the bank, 
but in spite of that capital punishment namely order of 
discharge was imposed. Hence, this Tribunal can modify 
the punishment with the powers vested under Section 
llAofthe I.D. Act. 

8 . But, as against this, learned counsel for the 
Respondents contended that once it is proved that the 
employee has commi tied a gross misconduct and behaved 
dishonestly the bank is losing confidence and such an 
employee could not be thrust, detriment to the interest of 
the management. In a bank or company or institution 
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between the employer and employee there must be 
confidence and trust for its well being and positive growth. 
If this position continues, undoubtedly, the employers as 
well as the employee would stand benefited and it is for 
the employee to be loyal to the employer since he has also 
to grow along with the management and this is based 
upon the confidence and thrust mutually. If that confidence 
is shaken breached by the conduct of workman or 
employee, by committing misappropriation then no useful 
purpose would be served, by retaining that man in the 
company, incurring loss or inviting problems always, which 
is not desirable for the healthy growth of a company. 
Further, it is also not desirable to direct the Respondent/ 
Management to reinstate such a person who had committed 
dishonest act, defrauding the company, making financial 
loss by misappropriation invoking the power conferred 
under section 11A of the l.D. Act. It is his further argument 
that in case an employee has committed some ordinary 
mistake without any intention, not deriving any pecuniary 
advantage by that mistake not causing any monetary loss 
to the company, then such kind of offence or the 
misconduct could he excused to some extent and the 
employee could be protected and not otherwise, that too 
in case of this misconduct. Further the learned counsel for 
the Respondent contended that the Petitioner has not done 
this mistake for the first instance, so many charges of 
misconduct were framed against him and he was awarded 
with the punishment. He has also cited several judgements 
in which the Supreme Court has deprecated with regard to 
misplaced sympathy, generosity and private benevolence 
when discretionary powers are used in favour ofa person, 
who does not deserve the same. Learned counsel for the 
Respondent contended that in this case, the Petitioner 
was knowing fully well that he has no Savings Bank account 
(cheque facility) has manipulated and made use of some 
body’s cheque namely the cheque of the Assistant 
Manager of the branch for his own benefits and this will 
clearly reveal his intention to cheat the Respondent/Bank 
and the customer. Further, he falsely and frivolously 
contended that charges were framed against the Petitioner 
without any complaint. Under such circumstances, it 
cannot be said that the punishment imposed on the 
Petitioner is too harsh or disproportionate to the charges 
framed against him. Learned counsel for the Respondent 
relied on Ex. Ml 2 and Ml 3 which are the charges framed 
against the Petitioner, when the Branch Manager refused 
to certify the completion of work upto roof level, for which 
he has obtained loan, the Petitioner had tampered with 
bank records by insertion to the bank letter and gained 
pecuniary advantage and made a false claim that t he work 
has been complete upto roof level and the punishment of 
warning was issued to him for the said misconduct. Further, 
it is argued that the Petitioner has been censured for the 
misconduct committed by him prior to this occasion. 
Learned counsel for the Respondent contended that 
though Mr. Selvaraj, Susan Latha and Mr. Manoharan 


have committed a similar misconduct, the said persons 
were in different zones namely Madras Zone and further 
in the case of Mr. Selvaraj even in the order passed by the 
Disciplinary Authority, he has given a lenient punishment 
only because, he has committed the said misconduct for 
the first time. With regard to Mrs. Susan Latha and 
Manoharan, the Petitioner is notable to say whether they 
have done the said misconduct for the first time or 
committed misdeeds for several times. But it is admitted 
that Disciplinary Authorities are different and the 
disciplinary proceedings were conducted in different zones 
and these persons charges were not jointly tried by the 
same Disciplinary Authority. Under such circumstances, 
no comparison can be made by quoting the punishment 
imposed on the said persons and they are not co¬ 
delinquents with the Petitioner. Under such circumstances, 
it cannot be said that there was a discrimination in the 
imposition of punishment against the Petitioner. The 
learned counsel for the Respondent further relied on the 
rulings reported in 2005 (2) TLNJ 47, wherein the Supreme 
Court has held that “f/ie Disciplinary Authorities have 
invested with discretion to impose appropriate 
punishment keeping in view the magnitude or gravity of 
the misconduct. The High Court/Tribunal while 
exercising the power of judicial review, cannot normally 
substitute its own conclusion on penalty and impose some 
other penalty . If the punishment imposed by the 
Disciplinary A uthori ty or the Appellate A uthority shocks 
the conscience of High Court/Tribunal it would 
appropriately mould the relief either directing the 
Disciplinary Authority or Appellate Authority to 
reconsider the penalty imposed or to shorten the 
litigation, it may itself in exceptional and rare cases, 
impose appropriate punishment with cogent reasons in 
support thereof and the Court would not interfere with 
the administrator’s decision unless it was illegal or 
suffered from procedural impropriety or was irrational 
i.e in the sense that it was in outrageous defiance of logic 
or moral standards. ” Learned counsel for the Respondent 
further relied on the rulings reported in 2003 AIR SCW 944 
CHAIRMAN AND MANAGING DIRECTOR, UNITED 
COMMERCIAL BANK Vs. PC. KAKKAR in which the 
Supreme Court has held that “ the Court should not 
interfere with the administrator s decision unless it was 
illogical or suffers from procedural impropriety or wav 
shocking to the conscience of the Court in the sense that 
it wav in defiance of logic or moral standards." He further 
relied on the decision reported in 1997 3 SCC 371BALBIR 
CHAND Vs. FOOD CORPORATION OF INDIA LTD. AND 
OTHERS wherein the Supreme Court has held that “ merely 
because one of the officers wav wrongly given the lesser 
punishment compared to others against whom there is a 
proved misconduct, it cannot be held that they too should 
also be given the lesser punishment lest the same mistaken 
view would be repeated. Omission to repeat the same 
mistake would not be violative of Article 14 and cannot 
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be held as arbitrary or discriminatory leading to 
miscarriage of justice. It may be open to appropriate 
higher authority j to look into the matter and take 
appropriate decision according to lenv. " In that case. 
Petitioner contended that some of the delinquents were 
let off with a minor penalty while the Petitioner was 
imposed with a major penalty of removal from service in 
which the Supreme Court has held as above. Learned 
Counsel for the Respondent further contended that in this 
case, it cannot be said that the delinquents mentioned as 
Mr. Selvaraj, Susan Latha and Manoharan are co¬ 
delinquents with the Petitioner. It is admitted that they 
belonged to different zones and though the charges are 
similar to the charges mentioned against the Petitioner, 
they were enquired by different Enquiry Officers and also 
Disciplinary Authorities were different. In such 
circumstances, it cannot be said that the same punishment 
to the Petitioner also. 


should be awarded 


Imufc 


Res 

pr 

Di 


9. I find 
counsel for the 
considering the 
misconduct, the 
conclusion to imjJ 
Petitioner. Under 
that the punishment 
on the Petitioner 
this Tribunal canno 
on the Petitioner. 

Point No. 2; 

The next poirtt to be decided in this case is to what 
relief the Petitioner is entitled? 


h force in the contention of the learned 
pondent because in this case, after 
evious punishments and also the 
sciplinary Authority has come to a 
ose the major punishment on the 
sjuch circumstances, I am of the view 
of discharge from service imposed 
the Respondent/Bank is justified and 
>tj interfere with the punishment imposed 


10. In view of my foregoing findings. I find the 
Petitioner is not entitled to any relief. No Costs. 

(Dictated to the P A., transcribed and typed by him, 
corrected and proncunced by me in the open court on this 
day the 26th August, 2005. 

j K. JAYARAMAN, Presiding Officer 
Witnesses Examined:- 

For the I Partjy/Petitioner: WW I Sri B. Sved 

Hussain 


For the II Party/Management: None 
Documents Marked:— 


For the I Party/Petit joner 

E\.No. 

Date 

i Description 

W1 

27-11-00 

Xerox copy of letter from Disciplinary' 
Authority to Petitioner 

W2 

19-06-99 

| Xerox copy of the charge sheet issued 
: to Mr. Selvaraj 

W3 

10-03-01 

|Xerox copy of the censure order 
i issued to Selvaraj 

W4 

26-04-03 

Xerox copy of the charge sheet issued 
to Susan Latha 


W5 

05-05-04 

Xerox copy of the warning issued to 
Mrs, Susan Latha 

W6 

30-12-03 

Xerox copy of the letter from 
Respondent to B. Manoharan, Daftry 

W7 

1003-04 

Xerox copy of the letter from 
Respondent to Mr. Manoharan 

W8 

05-10-04 

Xerox copy of the letter from 
respondent to Mr. B. Manoharan 

W9 

20-1004 

Xerox copy of the letter from 
respondent to Mr. B. Manoharan 

For the II Party/Management 

Ex.No. 

Date 

Description 

MI 

27-05-99 

Xerox copy of the show cause notice 

M2 

28-05-99 

Xerox copy of the explanation given 
by Petitioner 

M3 

29-06-99 

Xerox copy of the charge memo 
issued to Petitioner 

M4 

28-04-00 

Xerox copy of the explanation given 
by Petitioner 

M5 

07-06-00 

Xerox copy of the enquiry report. 

M6 

22-06-00 

Xerox copy of the 2nd show cause 
notice 

M7 

27-07-00 

Xerox copy of the further explanation 
given by Petitioner 

M8 

14-12-00 

Xerox copy of the proceedings of 
personal hearing 

M9 

3012-00 

Xerox copy of the order of 
Disciplinary Authority 

M10 

1502-00 

Xerox copy of the appeal preferred 
by Petitioner 

Mil 

29-1001 

Xerox copy of the order of Appellate 
Authority 

M12 

2805-93 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 

MI3 

23-12-95 

Xerox copy of the letter from 
Disciplinary Authority to Petitioner 
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New Delhi, the 18th October, 2005 

S.O. 4234. —In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No. 298/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court. Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, which 
was received by the Central Government on 17-10-2005. 

[No. L-12012/211/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT, 
CHENNAI 

Tuesday, the 7th June, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 298/2004 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of State Bank of India, Trichy 
and their workmen] 

BETWEEN 

1. C. Thanigachalam (deceased): I Party/ 

Petitioner 

2. Smt. T. Andal j (Petitioners 2 & 3 are 

3. SriT. Amudharaj J impleaded as per 

order of this Tribunal 
in I. A. No. 14/2005 dt. 
21-3-2005) 

AND 

1. The Deputy General Manager: II Party/ 

State Bank Oflndia, 1 Management 

Trichy. f 

2. The Assistant General Manager 
State Bank of India, Trichy. 

APPEARANCE: 

For the Petitioners : M/s. Balan Haridas, 

RKamatchi 
Sundaiesan, Advocates 

For the Management : M/s. S. Kanniah&N.S. 

Shanmugasundaram, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/211/2003-IR(B-I) dated 23-01 -2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is — 


“Whether the action of the management of State 
Bank if India, Trichirapalli in discharging the services of 
Sri C. Thanigachalam, Ex-Assistant (Accounts) for the 
alleged fraudulent act is legal and justified? If not, to 
what relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 298/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. Since the 1st 
Petitioner in this dispute died on 27-11-2004, LRs of the 
1st Petitioner filed an I. A. No. 14/2005 to implead 
themselves as 2nd and 3rd Petitioners in this dispute and 
this Tribunal vide an order dated 21-3-2005 allowed the 
same and hence the LRs are impleaded as Petitioners 2 & 
3 in this dispute. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The 1st Petitioner has joined the service of the 
Respondent/Bank during the year 1989 as armed guard 
and he was working in Eyyil branch of the Respondent/ 
Bank. While so, the 1st Petitioner was suspended from 
service by an order dated 10-5-99. Thereafter, the 
respondent/Bank issued charge sheet dated 3-9-99. The 
charge sheet contains eight charges and domestic enquiry 
was constituted and the Enquiry Officer by his findings 
dated 7-2-2001 held that charge Nos. 1,2.3 and 5 have been 
proved and the charge Nos. 4,6,7 and 8 were not proved. 
Based on that Enquiry Officer report, the Disciplinary 
Authority proposed the punishment of discharge from 
service and even in spite of efforts taken by the 1st 
Petitioner, the Disciplinary Authority has imposed the said 
punishment by his order dated 5-7-2001. The 1st 
Petitioner’s appeal to the Appellate authority was also 
-rejected. The allegations in the charge sheet issued on 
3-9-99 are that the 1st Petitioner has made fraudulent 
withdrawal of Rs. 2000/- from the customer’s S.B. Account 
by forging his signature on 25-6-98; remitted back a sum 
of Rs. 1000/- on 4-1-99 thereby misappropriating the amount 
for a period of 193 days; remitted back another sum of 
Rs. 1000/- into the same account on 17-2-99 thereby 
misappropriating the amount for 237 days; failed to 
account for in branch books a sum of Rs. 1900/- remitted 
at his counter by a customer for credit of his gold loan 
account and misappropriated the same; made unauthorised 
entries in the relative gold loan memo card as though the 
above referred amount has been duly accounted for in the 
branch book; returned the said amount of Rs. 1900/- to 
customer on 22-1-98 when he called at the branch thereby- 
misappropriating the amount for some days; failed to 
protect the interest of the bank by making unauthorised 
extraneous credit entry of Rs. 1000/- in the memo card of a 
gold loan borrower without verifying whether the amount 
has been dulv accounted for in branch books; failed to 


3183 Gl/2005—29 
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protect the interest of the bank by making unauthorised 
credit entry of F s. 1,000 in the memo card of another gold 
loan borrower i without verifying whether the amount has 
been duly accounted for in the branch books But, with 
regard to chargs No.l to 3 alleged against the Petitioner, 
neither the forg eiy nor misappropriation has been proved 
in the enquiry. There was not even an iota of evidence to 
show that it wa:; the Petitioner who had paid Rs. 13000 on 
two occasions ind the reasoning given by the Enquiry 
Officer is not pioper. No material was placed to show that 
the handwritin; and signature of the accounthoider was 
forged by the Petitioner. The oral assertion of the 
Presenting Offi< er that the accounthoider was in Bangalore 
on 4-1-99 is no valid. Thus, the findings rendered by the 
Enquiry Officer is not based on any evidence, but it is 
based on surmi >es. With regard to charges 4, 5 and 6 are 
interlinked. Wh 5n the Enquiry Officer has held that charge 
Nos. 4 and 6 we re not proved, the findings of the Enquiry 
Officer that cha rge No. 5 has been proved is most perverse 
and contrary to evidence on record. The Disciplinary 
Authority has agreed with such findings rendered by the 
Enquiry Office and imposed the capital punishment of 
dismissal from service. Thus, the Disciplinary Authority 
has not applied his mind independently to the findings 
and materials on record. The Appellate Authority also 
has not gone hrough the matter and he has given 
extraneous reasons for coming to the conclusion and the 
document relief on by the Appellate Authority is PEX 15, 
the letter which has been obtained from the 1 st Petitioner 
undo* coercion and duress. When the original Authority 
has not found so, the Appellate Authority has not given 
any reason for h olding the 1st Petitioner guilty' of charges 
and he cannot assign any new reason, which was not 
given by either 1 inquiry Officer or Disciplinary' Authority . 
Thus, the order of Appellate Authority is illegal, arbitrary 
and against the law. The past record of serv ice of the 1st 
Petitioner, which is unblemished has not bee taken into 
consideration before imposing the capital punishment on 
the 1st Petitioner. Any how, even assuming without 
conceding that c harges are prove the punishment imposed 
on the 1st petit ioner is shocking and this Tribunal has 
every right to ini erfere with the same under section 11A of 
the I.D.Act. He ice, for all these reasons, the 2nd & 3rd 
Petitioner pray i o set aside the order impugned passed by 
the Respondent Bank and direct the Respondent/Bank to 
pay back wages to the 2nd & 3rd Petitioners who are LRs 
of the lstPetiticner. 

4. The Respondent in its Counter Statement 
contended that while the Petitioner was working as 
Assistant in Eyy il branch of the Respondent/Bank he has 
committed certain serious irregularities, hence he has 
placed under suspension on 10-5-99. Even though the 
charge sheet was issued to him calling upon him to offer 
his explanation or the misconduct committed by him, the 
1st Petitioner has not given any explanation Therefore, 


enquiry was conducted against him and the 1 st Petitioner 
participated .in the enquiry along with his representative 
and the Enquiry Officer has submitted his report stating 
that the charges 1, 2, 3 and 5 were proved and the other 
charges namely 4, 6, 7 and 8 were not proved. The 1st 
Petitioner participated in the enquiry proceedings before 
the Disciplinary Authority' and the Disciplinary Authority 
after considering all the aspects of the case imposed the 
punishment of discharge from service by his order dated 
5-7-2001. Since the misconduct committed by the 1st 
Petitioner is very serious, he was awarded with the said 
punishment. The misconduct of fraudulent withdrawal of 
Rs. 2000 from customer’s S.B. Account by forging his 
signature and thereafter depositing the amount belatedly 
and once again forging signature of the customers were 
proved in the domestic enquiry. Further, it is an admitted 
fact that the complainant customer who was on duty in 
Army during the relevant time and he would not have 
presented the withdrawal form at the disputed time. Now 
the 1st Petitioner alleged that the confessional statement 
was obtained by force, which is an afterthought to get 
over his guilt. The 1 st Petitioner never disputed the validity 
of the document and also not sought for the comparison 
of disputed signature in the various documents. The 
conclusion arrived at by Enquiry Officer as well as 
Disciplinary Authority is correct. Therefore, the enquiry 
was held in a fair and proper manner and the punishment 
imposed for the serious misconduct committed by the 1 st 
Petitioner is just and reasonable. The Respondent/Bank 
being repository to public trust and cannot carry- on their 
banking business with persons of doubtful integrity' and 
bonafide and depending upon the fraud committed by the 
Petitioner, severe action has been taken so as to provide 
suitable deterrent to other employees of the bank. Hence, 
the Respondent prays to dismiss the claim of the Petitioner. 

5. In such circumstances, the points for my 
determination are- 

(i) “Whether the action of the Respondent/Bank 
in discharging the services of the 1st Petitioner for alleged 
fraudulent act is legal and justified? 

(ii) To what relief the Petitioners 2nd and 3rd are 
entitled?” 

Point No. 1: 

6. The case of the Petitioners in this dispute is 
while the 1st Petitioner was working as Assistant 
(Accounts ) in the Respondent/Bank on 10-5-99 he was 
suspended for the alleged misconduct and charge sheet 
was issued to him on 3-9-99 on the ground that he has 
made fraudulent withdrawal of Rs.2000 from the customer 
account by forging his signature on 25-6-98 and remitted 
the said amount into the S.B. account on two occasions 
namely 4-1-99 and 17-2-99 thereby misappropriating the 
amount for 193 days and 237 days respectively. Thus, the 
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charges 1 to 3 have been framed against him and another 
five charges have also framed against him. But, in the 
enquiiy, the Enquiry Officer has held that only charges 
1 to 3 mid 5 namely the 1st Petitioner made an unauthorised 
entry in the gold loan memo card, as though the above 
referred amount has been duly accounted for in branch 
books without actually paying the amount. 

7. In this case, on behalf of the Petitioner three 
documents have been filed which are marked as Ex. WI to 
W3 namely copy of the letter forwarding enquiiy report 
and Ex. W2 is the comments on the enquiiy report 
submitted by 1st Petitioner and Ex. W3 is the copy of 2nd 
showcause notice dated 8-6-01. As against this, on the 
side of the Respondent Ex. Ml to Ml3, the enquiiy 
proceedings and also connected papers were marked. Both 
sides have not examined any oral evidence before this 
Tribunal. 

8. Learned counsel for the Petitioners argued that 
though the Enquiiy Officer has held that charge Nos. 1 to 
3 and 5 have been proved, neither the allegation offorgeiy 
nor the allegation of misappropriation has been proved in 
the enquiiy. The Respondent/Bank has not examined the 
alleged accountholder namely Mr. G. George Williams. The 
Enquiiy Officer has come to a conclusion only on the 
alleged complaint made by Mr. George Williams that on 
the concerned date he was in a different place and he 
would not have been presented the withdrawal slip or 
payment challan on the dates mentioned in the withdrawal 
slip and also payment challan. Further, only because of 
the allegations that the accountholder on the concerned 
date i.e, 25-6-98 had been on duty in army, the Enquiiy 
Officer cannot hold that withdrawal cannot be made by 
the accountholder on that date. The oral assertion of the 
Presenting Officer that the accountholder was in Bangalore 
on 4-1-99 i.e. on the date of payment of Rs. 1,000 and 
therefore, he could not have credited the said amount 
cannot be accepted as evidence. Therefore, in respect of 
the charges 1 to 3 there was no evidence placed before 
this Tribunal to show that the withdrawal has been made 
by the 1st Petitioner and remittance was made by the 1st 
Petitioner. Therefore, the findings rendered by the Enquiiy 
Officer was not based on any evidence but based on 
surmises. Similarly, with regard to charge No. 5, which is 
interlinked with charges 4 and 6 that they have received 
Rs.1900 from a customer towards gold loan account 
No. 14/3 79 during Januaiy, 1998 and failed to account for 
in the bank’s account but made unauthorised entry in the 
gold loan memo card issued to the customer in respect of 
gold loan account No. 14/379. When the Enquiiy Officer 
has rightly held that charge Nos. 4 and 6 have not been 
proved but he has come to a strange conclusion that charge 
No. 5 has been proved on the ground that the Petitioner 
has initialled in the gold loan memo card and thereby acted 
negligently. Therefore, the findings of the Enquiiy Officer 
is most perverse. Further in charge Nos. 4 to 6 it was alleged 


that it is misappropriation of amount and also negligence 
on the part of the Petitioner. When the major allegation of 
misappropriation has been foiled, the Enquiiy Officer used 
to hold that minor misconduct alleged against the 1st 
Petitioner is also not proved. Therefore, the findings is 
not only perverse but contrary to evidence on record. The 
Disciplinary Authority who has based the Enquiiy Officer’s 
report has not applied his mind independently to the 
findings and materials on record. Similarly, the Appellate 
Authority has given new reasons, which were not given 
either by Enquiiy Officer or by Disciplinary Authority. 
Therefore, the orders passed by Disciplinaiy Authority 
and also Appellate Authority are illegal, arbitrary and 
against the law. It is the further contention of the learned 
counsel for the Petitioner that Respondent/Management 
has not considered the past record of the 1st Petitioner 
which is an unblemished one and it has not been taken 
into account while imposing the capital punishment. Any 
how, the punishment given by the Respondent/ 
Management is shocking and therefore, this Tribunal has 
got eveiy power to interfere with the punishment under 
Section 11A of the I D. Act. 

9. As against this, the learned counsesl for the 
Respondent contended that the misconduct of fraudulent 
withdrawal of Rs.2000 from the customer of S.B. account 
by forging his signature on 25-6-98 and thereafter 
depositing the amount belatedly on 4-1-99 and 17-2-99 
were really proved in the dom v ;Uc enquiry and it is also 
an admitted fact that complainant namely the 
accountholder was on duty in Army during the relevant 
time and he would not have presented the withdrawal slip 
at the disputed time. Above all, the 1st Petitioner has 
admitted this misconduct under Ex. PEX 15, which is 
supported the claim of the Respondent/Bank. Under PEX 
15 the 1st Petitioner has given an explanation to show 
cause notice issued to him, wherein he has clearly admitted 
that he has forged the signature of the accountholder and 
subsequently, made two payments on the dates mentioned 
in the show-cause notice. Though, he alleged in the claim 
statement that this letter was obtained under duress and 
coercion, such allegation was not made prior to filing of 
claim statement. Therefore, this is only an afterthought to 
wriggle out t>?e situation. Further, there is no contra 
evidence to show that this letter Ex. PEX ’ 5 before the 
domestic enquiiy was obtained by undue influence or 
coercion and under such circumstances, the allegation 
that it was obtained by coercion is only an afterthought. 
Even before this Tribunal, he has not let in any evidence 
to show that it was obtained by force and under such 
circumstances, this allegation was made only to w riggle 
out the situation and the 1st Petitioner has never disputed 
the validity of the document and also not sought for any 
comparison of disputed signature in various documents 
Therefore, the conclusion arrived at by the Enquiiy Officer 
as well as the Disciplinary Authority with regard to the 
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charge Nos. I, 2 ani 3 are correct. With regard to charge 
No. 5, it is only alle ?ed that he was guilty of making false 
and unauthorised ei (tries in gold loan memo card relating 
to gold loan account No. 14/379, as though the amount 
has not been received by the bank and has not been 
accounted for in banker's book, but without making 
remittance of the amount of Rs; 1900/-, It is established 
before the domestic enquiry that initial made in the gold 
loan memo card is that of the 1st Petitioner and Under 
such circumstance!i, the burden of proving the fact how 
his initial was obta ned in the gold loan memo card with, 
verifying the bank accounts is on the Petitioner. But. on 
the other hand, the 1st Petitioner has not adduced any 
evidence to dispute this document. It is established before 
the domestic enuiry that the 1st Petitioner was guilty of 
making false and unauthorised entires in the gold loan 
memo card and under such circumstances, charge No. 5 
also was clearly proved before the domestic enquiry. In 
this case, the enqui ry was conducted in a fair and proper 
manner and the pmishment was imposed for serious 
misconduct commiited by the 1st Petitioner which is just 
and reasonable. The Respondent/Bank being repository- of 
public trust and ca inot carry on their banking business 
with persons of doubtful integrity and banafidcs and 
depending upon the fraud committed by the 1st Petitioner, 
severe action has lieen taken so as to provide suitable 
deterrent to other employees of the Respondent/Bank The 
misconduct commiited by the 1st Petitioner is so serious 
and grave in nature and further, it is the case of loss of 
confidence on the ! st Petitioner. Therefore, it cannot be 
said that the enquiiy held by the Respondent/Bank and 
also the punishment imposed by the Respondcnt/Bank is 
harsh and also shocking. Therefore, the interference w ith 
the punishment at this juncture is not valid 

10. Learned counsel for the Respondent further 
relied on the rulings reported in JT 1995 8 SC 65 B C 
CHATURVED1 Vs UNION OF INDIA AND OTHERS 
Wherein the Supreme Court has held that "Court Tribunal 
while exercising the power of judicial review cannot 
normally substitute its own conclusion on penalty and 
impose some other penalty If the punishment imposed by 
the Disciplinary Authority or the Appellate Authority 
shocks the conscience of the Court/Tribunal it would 
appropriately mould the relief either directing the 
Disciplinary Authority/Appellate Authority to reconsider 
the penalty imposed or to shorten the litigation, it may 
itself in exceptional and rare cases, impose appropriate 
punishment with cogent reasons in support thereof. In 
this case, punishment of dismissal from serxhee to one of 
compulsory retirement imposed by the Disciplinary 
Authority ; we find the reasoning given by the High Court 
is wholly unsupportpble and the reasons are not relevant 
nor germane to me dify the punishment. In view of the 
gravity of the misconduct, namely the appellant having 
been found to be in possession of assets disproportionate 
to the known source of his income, the interference with 
the imposition of punishment mv wholly unwarranted. " 


Learned counsel for the Respondent next relied on the 
decision reported in 1999 II LLJ 175 UP STATE ROAD 
TRANSPORT CORPORATION AND OTHERS Vs. MUSAJ 
RAM AND OTHERS wherein the Supreme Court has held 
that "the Court would not sit in appeal over the findings 
of the Enquiry Officer so long as they were based on 
uncontroverted material placed before the Enquiry 
Officer and it cannot be said that these findings are 
perverse. ’’ The next ruling relied on by the counsel for the 
Respondent is JT 1994 1 SC 217 STATE BANK OF INDIA 
AND OTHERS Vs. SAMARENDRA KISHORE ENDOW 
& ANOTHER wherein it is held that “ appropriate 
punishment is within the discretion andjudgement of the 
Disciplinary Authority and Appellate Authority may 
interfere with the same but not the High Court or 
Tribunal .” In the next decision relied on by the counsel 
for the Respondent is 2000 II LLJ 1395 JANATHA 
BAZAAR SOUTH KANARA CENTRAL CO-OP. 
WHOLESALE STORES LTD. & OTHERS Vs. 
SECRETARY, SAHAKARINOUKARARA SANGHA & 
OTHERS, wherein the Supreme Court has held that ” once 
the act ofmisappropriation is proved, may be for a small 
or large amount, there is no question of showing uncalled 
for sympathy and reinstating the employee in sendee. 

Law on this point is well settled. . In view of the 

proof of misconduct, a necessary consequence will be 
that management has lost confidence that the workplan 
would truthfully and faithfully carry on his duties and 
consequently, the Labour Court rightly declined to 
exercise the power u/s. 11A of I. D. Act to grant relief with 
minor penalty. In case of proved misappropriation, in 
our view, there is no question of considering the past 
record and it is the discretion of the employer to consider 
the same in appropriate cases but the Labour Court 
cannot substitute the penalty imposed by the employer 
in such cases. ” The next decision relied on by the Counsel 
for die Respondent is 1994II LLJ 888 KERALA SOLVENT 
EXTRACTIONS LTD. Vs. A. UNNIKRISHNAN AND 
ANR wherein the Supreme Court has held that "the relief 
granted by the Courts must be seen to be logical and 
le nable within the framework of law and should not incur 
and justify the criticism that the jurisdiction of Courts 
tends to degenerate into misplaced sympathy, generosity 
. and private benevolence. It is essential to maintain 
integrity of legal reasoning and the legitimacy of the 
conclusions. They must emanate logically from the legal 
findings and the judicial results must be seen to be 
principled and supportable on those findings. Expansive 
judicial mood of mistaken and misplaced compassion at 
the expense of the legitimacy of the process will 
eventually lead to mutually irreconcilable situations and 
denude the judicial process of its dignity, authority, 
predictability and respectability. In this case, we have 
no hesitation to hold that both labour Court and High 
Court have erredT The next judgement relied on by the 
counsel for the Respondent is 2004 (2) TLNJ 127 
MANAGEMENT OF BEST & CROMPTON ENGG. LTD. 
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Vs. PRESIDING OFFICER IIADDL. LABOUR COURT, 
MADRAS AND ANOTHER wherein the Division Bench 
of the Madras High Court has held that "if a person who 
had committed misappropriation is reinstated with back 
wages or otherwise, then it would amount to legalising 
the illegal acts, committed by the employee, thereby in a 
way indirectly encouraging that kind of misconduct also 
giving premium which should not be the role of the Court 
under the guise of sympathy. ” The next judgement relied 
on by the counsel for the Respondent is 2004 8 SCC 88 
DELHI TRANSPORT CORPORATION Vs. SHYAM LAL 
wherein the Supreme Court has held that “ admittedly the 
effect ofadmission regarding guilt as contained in letters 
dated 13-1-89 and 24-2-89 have not been considered in 
proper perspective. It is fairly settled position in law that 
admission is the best piece ofevidence against the person 
making the admission. It is however, open to the person 
making the admission to show why the admission is not 
be acted upon. ” Relying on all these decisions, the learned 
counsel for the Respondent contended that in this case, 
the 1st Petitioner has admitted that he has done the 
temporary misappropriation of funds and also admitted 
that he has paid the amount in subsequent dates. Under 
such circumstances, it cannot be said that this temporary 
misappropriation can be pardoned by the Respondent/ 
Management. The Respondent/Bank in this case lost the 
confidence on the 1st Petitioner and therefore, they have 
taken the decision to discharge the 1st Petitioner from 
serv ice and under such circumstances, it cannot be said 
that the punishment imposed by the Respondent/Bank is 
shocking and this Court has got power to interfere with 
the punishment imposed on the Petitioner. 

11. I find much force in the contention of the learned 
counsel for the Respondent because though the Petitioner 
alleged that the admission made by him in the letter dated 
31-5-1999 was obtained by duress, he has not established 
this fact by any evidence. Under such circumstances, it 
cannot be said that the finding based upon this admission, 
the Enquiry Officer has come to a conclusion that the 
charges framed against the Petitioner has been proved. 
Though the punishment of discharge is somewhat harsh, 
since the 1st Petitioner has misappropriated the funds of 
the Respondent/Bank and the Respondent/Bank has lost 
confidence on the 1st Petitioner and under such 
circumstances, this Tribunal cannot interfere with the 
punishment imposed on the 1st Petitioner As such, I find 
this point that the action of the Respondent/Bank in 
discharging the services of 1st Petitioner for the alleged 
fraudulent act is legal and justified. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the 2nd and 3rd Petitioner are entitled? 

12. Pending this industrial dispute, the 1 st Petitioner 
has died, the 2nd and 3rd Petitioners have been impleaded 
in this dispute. The 2nd and 3rd Petitioners pray that in 
case if the Tribunal come to a conclusion that the orders 


passed by the Respondent/Management is illegal and not 
justified, then the back wages of the 1st Petitioner is to be 
awarded to them. But, in view of my finding that the action 
taken by the Respondent/Management in discharging the 
services of the 1st Petitioner is legal and justified, I find 
the Petitioners 2nd and 3rd are not entitled to any relief. 
No Costs. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7th June, 2005). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side None 

Documents Marked:— 

For the I Party/Petitioner: 


Ex.No. 

Date 

Description 

W1 

0802-01 

Xerox copy of the letter from 
Respondent forwarding therewith 
copy of enquiry report. 

W2 

21-03-01 

Xerox copy of the letter from 
Petitioner to Deisciplinary Authority. 

W3 

08-06-01 

Xerox copy of the letter from 
Respondent to Petitioner. 

For the II Party/Management:— 

Ex.No 

Date 

Description 

Ml 

1502-99 

Xerox copy of the complaint letter of 
George Williams. 

M2 

184)2-99 

Xerox copy of the the letter from 
George Williams to Branch Manager. 

M3 

27-05-99 

Xerox copy of the show cause notice 
issued to Petitioner. 

M4 

31-05-99 

Xerox copy of the explanation given 
by Petitioner 

M5 

03-09-99 

Xerox copy of the charge memo 
issued to Petitioner. 

M6 

23-12-99 

Xerox copy of the enquiry 
proceedings. 

M7 

07-02-01 

Xerox copy of the report of Enquiry 
Officer. 

M8 

21-03-01 

Xerox copy of the explanation given 
by Petitioner. 

M9 

21-06-01 

Xerox copy of the proceedings of 
Disciplinary Authority 

M10 

0507-01 

Xerox copy of the orders of 
Disciplinary Authority. 

Mil 

130801 

Xerox copy of the appeal Preferred 
by Petitioner. 

M12 

080901 

Xerox copy of the proceedings of 
Appellate Authority'. 

M13 

120802 

Xerox copy of the order of Appellate 
Authority. 
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I 
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New cjelhi, the 18th October, 2005 

-In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the Award (I D No.329/ 
1 Government Industrial Tribunal/ 
ai now as shown in the Annexure in 
e between the employers in relation 
of State Bank of India and their 
received by the Central Government 


S.O. 4235, 
Industrial Disputes! 
Government herebi 
2004) of the Centrji 
Labour Court, Chei 
the Industrial Dispujt 
to the management 
workman, which w 
on 17-10-2005. 


as 


[No. L-12012/299/2003-IR(B-l)] 
AJAY KUMAR Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR BUNAL-CUM-LABOUR COURT, 
CHENNAI 

F iday. The 15th July, 2005 

PRESENT: 

K. JAYARAmUn, Presiding Officer 

INDUS! RIAL DISPUTE NO. 329/2004 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947), between the Management of State Bank of 
India and their workmen) 

BETWEEN: ! 

Sri M. Sukumajr 
AND 

1. The Chief General Manager, 

State Bank of India. 

Chennai 

2. The Deputy General Manager, 

State Bank of Indi t ZO. 

Coimbatore. 

APPEARANCE: I 


I Party/Petitioner 


II Party/ 
Management 


For the Petitioner: 


M.r. R Aiumugam, 
Advocate. 


For the Management : M/s. S. Kanniah, 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/299/2003-IR(B-l) dated 22-03-2004 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the punishment of discharging from 

services imposed by the managementof State Bank 

of India against Shri M. Sukumar is legal and justified? 

If not, to what relief the workman is entitled?” 

2. After the receipt of the reference, it was taken on 
File as I.D, No. 329/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was working as a head messenger 
in State Bank of India, Pollachi branch and he has served 
more than 21 years. While so. on 3-08-2002 he was issued 
with a letter stating that he has committed certain 
irregularities and disciplinary enquiry was initiated against 
him. In that enquiry 15 witnesses were examined and 24 
documents were marked as exhibits. The domestic enquiry 
was not fair and proper and reasonable opportunity was 
not given to the Petitioner. The Enquiry Officer instead of 
acting as an impartial fact finding authority acted partially 
in favour of the Respondent/Management. He has allowed 
the Presenti ng Officer to introduce new case in the enquiry. 
He has acted in one sided manner and committed 
irregularities in conducting the enquiiy. After the perverse 
enquiry, the Enquiiy Officer submitted his report holding 
that certain charges are proved against the Petitioner. The 
Disciplinary Authority issued a show cause notice dated 
18-08-2001 enclosing his order w herein he proposed the 
punishment of discharge from service and on 1 -9-2001 the 
Disciplinary' Authority confirmed his earlier order. Even 
on the appeal preferred by the Petitioner before Appellate 
Authority, the Appellate-Authority merely confirmed the 
punishment given by the Disciplinary' Authority’ without 
giving any reasons. In all the evidences given by the 
complainants there is no proof or substantial evidence to 
support the contention of the Respondent/Management. 
The enquiry Officer arrived at the conclusion as dictated 
by the Respondent/Management and the finding is 
perverse and illegal. The order of punishment imposed by 
the Disciplinary Authority is totally an act of victimisation, 
biased, one sided and unjustified one. Any how, this 
Tribunal has got ample powers under section 11A to 
interfere with the punishment and this Tribunal has to 
invoke that provision in order to save the life of the person 
and his family. Hence, for all these reasons, the Petitioner 
prays that an award may be passed directing the 
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Respondent to reinstate him in service with continuity of 
service, back wages and other attendant benefits. 

4. As against this, the Respondent/Management 
in its Counter Statement contented that the Petitioner while 
working as head messenger in Pollachi branch of 
Respondent/Bank has committed some serious 
irregularities and therefore, disciplinary proceedings was 
initiated against him for the misconduct he has committed 
and charge sheet dated 3-8-2000 was issued to him framing 
twelve charges. Since the explanation given by the 
Petitioner was not satisfactory, the Respondent/ 
Management initiated departmental enquiry. The first 
charge framed against the Petitioner is that on 21-9-99 the 
Petitioner has obtained Rs. 5000/- from one B Vfenunathan, 
Negamman, Pollachi Taluk for getting coins from the bank 
but he did not deliver the coins to him. The 2nd charge 
framed against him is that he issued a cheque No. 552674 
dated 5-1-2000 for Rs. 5000/- favouring Mr. S. Nfenunathan 
drawn on his personal account No. 75/99 with Catholic 
Syrian Bank Ltd. Pollachi towards repayment of amount 
obtained from his for issue of small coins, which was 
bounced for want of funds. The third charge is that he 
borrowed Rs. 2000/- from one Smt \hnaja Selvaraj, but he 
has not returned the same to her. The fourth charge is that 
he borrowed a sum of Rs. 10,000/- on 31-8-99 from 
Smt. Vijayalakshmi, Pollachi but he has not returned the 
same to her. The fifth charge is that he has borrowed a 
sum of Rs. 5,000/- on 11 -9-99 and on 5-10-99 a further sum 
of Rs, 5,000/- from Sri. S.Perumal but he has failed to 
return the same. The sixth charge is that he has obtained a 
sum of Rs. 500/-from Sri C.Shanmugaraj for getting fresh 
notes from the bank, but he did not deliver either fresh 
notes or the money back to him. The seventh charge is 
that he has issued withdrawal slip dated 2-1-2000 for Rs. 
500/- to Sri Shanmugaraj towards repayment of amount 
obtained from him for issue of fresh notes which was 
returned unpaid on 4-1-2000 due to insufficient funds in 
his account. The 8th charge is that he has obtained Rs. 
1500/- from Sri R. Krishanan for getting small coins from 
the bank and he has failed to deliver the same to him 9th 
charge is that he has collected Rs. 1000/- from Mr. S. 
Velusamy for remittance to his S B account but he did not 
remit the same in his account. The 10th charge is that he 
has collected Rs. 300/from Mr. P. Alagar or Negamam under 
the guise of security medical certificate for availing medical 
loan from the branch. The 11th charge is that he has borrowed 
Rs. 3000/- from Sri A. Radhakrishnan of Pollachi but he has 
failed to repay the same. The 12th charge is that by 
misusing his position in the bank he was instrumental in 
keeping many discounted cheques of State Bank of Inia 
Industrial Finance Branch, Coimbatore which was resulted 
in delayed payment of those instruments at Pollachi branch. 
In the enquiry the Petitioner has taken part but he has 
neither produced any document nor examined any witness 
in support of his claim. Even though several opportunities 


were given to the Petitioner he has failed even to cross 
examine certai n material witnesses of the Respondent/Bank 
and therefore, after considering the evidences, the Enquiry 
Officer submitted his report holding eight charges out of 
12 were proved against the Petitioner. The Petitioner has 
participated in the personal hearing also and the 
Disciplinary Authority passed an order imposing the 
punishment of discharge from service. The Appellate 
Authority has also given sufficient opportunity to the 
Petitioner before confirming the order of Disciplinary' 
Authority. Jt is false to allege that the Petitioner’s service 
was upto the mark. The service of the Petitioner was 
marred with number of disciplinary proceedings 
culminating in punishment of censure, stoppage of one 
increment and also awarded warning at various stages 
due to the misconduct committed by him from time to 
time.The Respondent/Bank has conducted the domestic 
enquiry in a just and proper way and the Petitioner 
participated in that enquiry and he was given sufficient 
opportunity to defend his case. When they have taken 
part in the proceedings, the Petitioner has no right to say 
that the proceedings was not conducted in a fair manner. 
No new case was introduced as claimed by the Petitioner. 
The Disciplinary Authority passed an order of discharge 
from service considering the gravity of misconduct 
committed after complying with principles of natural justice 
and therefore, the Petitioner is not in any way prejudiced 
by the service of the order through branch of Respondent/ 
Bank. The Petitioner has admitted the borrowal of amount 
of Rs. 5000/- from Mr. Venunathan before Appellate 
Authority and the claim of the Petitioner in this case is 
only an afterthought. Failure to initiate civil or criminal 
proceedings against the Petitioner will not prevent the 
Respondent/Bank from initiating disciplinary proceedings 
for the misconducts committed by him. The document 
produced reveals that the Petitioner by misusing his 
capacity as an employee of the bank has solicited the 
customer of the bank to part with money and did not return 
the same despite demands All the complainants were 
examined in domestic enquiry and no cross examination 
was dene by the Petitioner. Withdrawal slip was issued by 
the Peitioner knowing fully well that he has no sufficient 
funds in his account. Therefore, the Petitioner was given 
enough opportunity to prove his innocence. The Petitioner 
misused his position as an employee of the bank and he 
has not only influenced customers of the bank by 
obtaining money and also defrauded them and thereby 
causing damage to the Respondent/Bank. The Petitioner 
has not only incurred debts to an extent considered by 
the bank as excessive but also acted prejudicial to the 
interest of the bank by obtaining money by making use of 
his employment and misappropriating the amount. It is 
false to allege that there was violation of principles of 
natural justice. The punishment imposed on the Petitioner 
is fair, reasonable and commensurate with the gravity and 
hence, the allegations of the Petitioner are false Hence, 
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for all these reabons, the Respondent prays to dismiss the 
claim with costi 

5. In these circumstances, the points for my 
consideration a e— 

(i) hether the punishment of discharge from 
service imposec by Respondent/Management against the 
Petitioner is legal and justified? 

(ii) Tc what relief, the Petitioner is entitled ?” 
Point No. 1: 

6. It is an admitted case that Charge Sheet was 
issued to the Petitioner on the allegation that he has 
committed certain irregularities. The Charge Sheet dated 
3-8-2002 undei Ex. Ml contains 12 charges and out of 
these twelve charges, the Enquiry Officer has held that 
eight charges have been proved against the Petitioner. 
Though the Petitioner alleged in his claim statement that 
no opportunity was given to him to defend his case and 
the findings of tlie Enquiry Officer is perverse and illegal, 
before this Tribunal it is not established as to how the 
enquiiy is not fair and proper. On the other hand, it is 
established by the Respondent/Management that full 
opportunity was given to the Petitioner at even stage 
and therefore, the allegation that principles of natural 
justice has not been followed or violated is not a true 
statement. There fore, we have to see whether the Petitioner 
has establishec his contention that the punishment 
imposed on him is perverse or not commensurate with the 
charge framed against him and whether he is entitled to 
invoke the disen tionary jurisdiction of this Tribunal under 
section 11A oftiie I.D. Act. 

7. Befors this Tribunal, no oral evidence was 
adduced either by Petitioner or Respondent and further, 
the Petitioner has not produced any document on his side. 
The Respondent produced Ex.Ml to M12 which are the 
documents ofer quiry proceedings. 

8. Learned counsel for the Petitioner alleged that 
Enquiry Officer has allowed the management’s 
representative/ Presenting Officer to put leading questions 
to witnesses to cover fabricated false charges even in 
spite of protest made by the Petitioner. But, he has not 
established before this Tribunal what are the questions 
put by the Presenting Officer were leading questions and 
how the Petitioner was prejudiced by this. Learned 
Counsel further c ontented that the Enquiry' Officer allowed 
the Presenting Officer to introduce a new case in the 
enquiiy while examining one Mr. Radhakrishnan and the 
Enquiiy Officer acted in a one sided manner and thereby 
committed irregr ilarities in conducting the enquiry'. 

9. On a perusal of enquiry report, I find there is no 
irregularity in the conduct of enquiry and no new case 
was introduced as alleged by the Petitioner and Mr. 
Radhakrishnan v ho was examined as a witness has clearly 
stated that the Petitioner borrowed a sum of Rs 3000 from 


him and he has failed to repay the said sum, It is further 
allged on behalf of the Petitioner that without considering 
the submissions made by the Petitioner, the Disciplinary 
Authority served show cause notice dated 18-8-2001 on 
him with a proposed punishment of discharge from service. 
But, it is not established before this Tribunal that in w hat 
way the Disciplinary Authority has not considered his 
submissions, it is one thing to say that he has not accepted 
the submissions made by the Petitioner and it is another 
thing to say that he has rejected the contention of the 
Petitioner. 

10. ‘The next contention of the counsel for the 
Petitioner is that Appellate Authority without applying 
his mind has given the order in a cryptic way and confirmed 
the punishment given by the Disciplinary Authority. As 
against this, learned counsel for the Respondent 
contended that Appellate Authority after giving sufficient 
opportunity to prove the claim of the Petitioner, he has 
come to the conclusion to confirm the order of the 
Disciplinaiy Authority. No doubt, he has not passed an 
elaborate order but, it cannot be said that he has not 
considered the submissions made by the Petitioner. It is 
the further contention of the Petitioner that he has been 
wrongfully terminated from service violating principles of 
natural justice. But, he has not shown how the order 
passed by the Disciplinary Authority is in violation of 
principles of natural justice. In all the charges framed against 
the Petitioner, the complainants namely Mr. \fenunathan . 
Mrs. Vanaja Selvakumar, Mrs. Vijayalakshmi, Mr. S. 
Perumal, Mr. C. Shanmugaraj, Sri R.Krishnan. Sri 
S. Velusamy, Mr. P Alagar and Sri C. Radhakrishnan were 
examined and the Petitioner has not cross-examined the 
said witnesses properly. In all these cases, the Petitioner’s 
representative has asked whether any oral evidence or 
documentaiy evidence supports the case of the allegations 
and anybody witnessed the payment of money to the 
Petitioner. But, it is established by the Respondent/Bank 
in the enquiry that he has borrowed the money from the 
customers of the bank on the allegation that he will pay 
coins and new notes to them and he has not paid the 
coins or new notes to them and he has cheated the 
customers and further, he has given withdrawal slips or 
cheques or letter to vouch the amount borrowed from 
customers on the allegation that he will repay the said 
sum within a short period. But in all the cases, he has not 
repaid the amount and he has thereby cheated the 
customers and he has misused his capacity as an 
employee of the bank and has solicited the customers of 
the bank to part with money and did not return the money 
despite several demands. 

11. Then again, the learned counsel for the 
Petitioner contended that punishment imposed by the 
Disciplinary Authority is not commensurate with the 
charge framed against the petitioner and the punishment 
imposed on him is totally an act of victimization and unfair 
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one and hence this Tribunal has to invoke discretionary 
jurisdiction under section 11A of the I.D. Act to interfere 
with the punishment imposed on the Petitioner. 

12. But, on the other hand, the learned counsel for 
the Respondent contended that the appropriate 
punishment is within discretion and judgment of the 
Disciplinary Authority, no doubt, the Appellate Authority 
may interfere with the same, but not the reviewing 
authority The adequacy of penalty unless it is mala fide is 
^certainly not a matter for the Tribunal to concern with 
and the Tribunal also cannot interfere with the penalty if 
the conclusion of the Enquiry Officer or the competent 
authority is based on evidence even if some of it is found 
to be irrelevant or extraneous to the matter. He relied on 
the rulings reported in JT 1994 (1) SC 217 STATE BANK 
OF INDIA & ORS. Vs SAMARENDRA KISHORE ENDOW 
& ANOTHER . Learned Counsel for the Respondent 
further relied on the rulings reported in JT 1995 (8) SC 65 
UNION OF INDIA & ANOTHER Vs. B.C.CHATURVEDI 
wherein the Supreme Court has held that a disciplinary’ 
enquiry, the strict proof of legal evidence and findings 
on that evidence are not relevant. Adequacy of evidence 
or reliability of evidence cannot be permitted to be 
canvassed before the Court/Tribunal. The Tribunal has 
to look into whether the findings or conclusion are based 
on some evidence and the authority entrusted with power 
to hold enquiry? has jurisdiction, power and authority to 
reach a finding offact or conclusion. It is only important 
that findings must be based on some evidence and neither 
the technical rules of Evidence Act nor proofoffact or 
evidence as defined therein apply to the disciplinary 
proceedings. Further, the learned Counsel for the 
Respondent relied on the rulings reported in 2004 (2) TNLJ 
127 THE MANAGEMENT OF BEST & CROMPTON 
ENGG. LTD. Vs. PRESIDING OFFICER H ADDITIONAL 
LABOUR COURT, MADRAS AND ANOTHER wherein 
the Division Bench of the Madras High Court has held 
that "An a company or in an institution between the 
employer and employee, there must be confidence and 
trust for its well-being and positive growth. This is based 
upon the confidence and trust mutually. If that confidence 
is shaken, breached by the conduct of workman or 
employee by committing misappropriation, then no useful 
purpose would be ser\’ed by retaining that man in the 
company incurring loss or inviting problems always, 
which is not desirable for the healthy growth of a company. 
In the same manner, it is also not desirable to direct the 
management to reinstate such a person who had 
committed dishonest act, defrauding the company, 
making financial loss by misappropriation invoking the 
power conferred under section 11A of the Act " and the 
Supreme Court deprecated this as misplaced sympathy 
and relying on all these decisions, learned counsel for the 
Respondent contended that the Respondenl/Bank has lost 
confidence on the Petitioner's attitude and under such 


circumstances, it cannot be said that this Tribunal can 
invoke dircretionary jurisdiction given under section 11A 
of the I.D. Act. He further argued that scope of judicial 
review would remain limited and interference was not 
permissible unless one or the other of following conditions 
was satisfied namely—the order was contrary to law or 
relevant factors were not considered or irrelevant factors 
were considered or the decision was one which no 
reasonable person could have taken. In this case, it was 
not shown before this Tribunal under what circumstances, 
the order passed by the Disciplinary Authority is contrary 
to law- or the decision in which no reasonable person could 
have taken. Under such circumstances, it cannot be said 
that the order passed by the Disciplinary Authority and 
Appellate Authority are perverse and therefore, this 
Tribunal need any interference with the punishment 
imposed on the Petitioner. 

13.1 find much force in the contention of the learned 
counsel for the Respondent because in this case, it is 
established by the Respondent/Bank through oral and 
documentary evidence that the Petitioner has misused his 
position as an employee of the Respondent/Bank and 
committed irregularities and he has solicited the customers 
of the bank to part with money and did not return the same 
despite several demands and he has also issued withdrawal 
slips to the customers knowing fully well that he has no 
sufficient funds in his account and thus, he has also 
misappropriated the customers money and thereby caused 
damage to the reputation of the bank. Therefore, I find 
this point against the Petitioner 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

14. In view of my foregoing findings that the 
punishment of discharge from service imposed by the 
Respondent/Bank against the Petitioner is legal and 
justified, 1 find the Petitioner is not entitled to any relief. 
No Costs, 

15. The reference is answered accordingly. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1 s th July, 2005.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 


On either side 

: None 

Documents Marked: 


For the I Party /Petitioner 

: Nil 


3183 G1/2005—30 
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For the II Party/Management 
£x Date | Description 
No. 

Ml 03-08*00 


Xerox copy of the Charge Sheet issued 
to Petitioner. 


M2 13-11-00 
M3 Nil 


Xerox copy of the enquiry notice issued 
to Petitioner. 

Xerox copy of the findings of the Enquiry 
Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT,CHENNAI 

Wednesday, The 18th May, 2005 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 287/2004 


M4 23-05-01 

M5 16-07-01 
M6 18-08-01 
M7 31-08-01 

M8 01-09-01 
M9 04-12-01 


Xerox copy of the letter from Respondent 
to Petitioner enclosing Copy of Findings 
of Enquiry Officer. 

Xerox copy of the explanation given by 
Petitioner before Disciplinary Authority'. 
Xerox copy of the 2nd-sho\v cause notice 
issued to Petitioner. 

Xerox copy of the proceedings of 
personal hearing before Disciplinary 
Authority. 

Xerox copy of the order of Disciplinary 
Authority. 

Xerox copy of the appeal preferred by 
Petitioner. 


(In the matter of the dispute for adjudication under 


clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 
1947), between the Management of Integral Coach Factory. 
Chennai and their workmen) 

BETWEEN: 


Sri B. Srinivasan 

I Party/Petitioner 

AND 


General Manager, 

Integral Coach Factory, 
Chennai 

II Party/Management 

APPEARANCES: 



M10 04-12-01 


Mil 21-12-01 


M12 Nil 


SFT14) wtvm 


Xerox copy of the minutes of personal 
hearing before Appellate Authority . 
Xerox copy of the order of the Appellate 
Authority. 

Xerox copy of the enquiry proceedings. 
18 2005 

W.3CT. 4236.—faro; arfafwf 1947 (1947 
17 % 

% ytwu % % 

wn -287/2004) rtt 

f, ^ 

1 1 -10-2005 ^ fTJTRT ^3TT «ft I 

[ri. T^T-41012/221/2003-3TT? 3TR(^-I) ] 
3T5R 3Tf^m 

New Delhi, the 18th October. 2005 
S.O. 4i!36.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral 
Government h sreby publishes the Award (I D. No. 287/ 
2004) of the Central Government Industrial 

Tribunal/Labour Court, Chennai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Integral 
Coach Factory and their workman, which was received 
by the Central 3overnment on 17-10-2005. 

[No. L-41012/221/2003-IR (B-I)] 
AJAY KUMAR. Desk Officer 


For the Petitioner M/s V Prakash 

K.Ramkumar. 

P. Chandrasekaran, 
Advocates 


For the Management : Mr. VSR Hanu Babu Koka. 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-41012/221/2003-IR (B-I) dated 19-12-2003 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the action of the management of Integral 
«Coach Factory in imposing the penalty of removal 
from service of Shri B. Srinivasan with effect from 
1-10-96 is justified? If not, what relief he is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as I D. No. 287/2004 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner had joined the services of the 
Respondent factory on 31-7-93 as Khalasi in body 
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assembling shop. The Petitioner due to ill health had to 
take continuous treatment in native medicine and was not 
in a position to report for work or respond to the letters 
from the Respondent factory. In the disciplinary 
proceedings that was taken against the Petitioner, the 
Disciplinary Authority had imposed the punishment of 
removal from service of the Petitioner w.e.f. 1-10-96 
ex-parte. The Petitioner has preferred an appeal, but it 
was rejected. Again, the Petitioner has given a revision 
before the revision authorities and it was.also rejected. All 
his efforts and representations to higher officials have 
gone in vein. Hence, he has raised this industrial dispute 
before the conciliating authority and on its failure, the 
matter was referred to this Tribunal. The Petitioner alleged 
that the impugned order or removal of the Petitioner from 
service w.e.f 1-10-96 is in violation of principles of natural 
justice and opposed to Disciplinary and Appeal rules 
applicable to railway employees. Further, the removal of 
Petitioner from service is a punishment disproportionate 
to the misconduct alleged against the Petitioner. None of 
the authorities have gone into the question whether the 
absence from duty on the part of.the Petitioner was wilful 
or whether the Petitioner was unable to attend the duty 
because of health reason and the Appellate Authority 
has not applied his mind to the facts of this case. Many 
other employees who have been similarly proceeded 
against absence from duty have been thereafter taken back 
on duty or reinstated in service. Hence, the Petitioner prays 
this Tribunal to pass an award directing the Respondent 
to reinstate the Petitioner in service with back wages, 
continuity of service and all other consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was appointed as 
KhaIasi w.e.f. 31-7-93. On 2-4-96 while working in shop 
No. 21. he was issued with a major charge memo for his 
unauthorised absence cumulatively for 187 days between 
18-5-95 and 31-12-95. Though sufficient opportunity was 
given to the Petitioner to reply and represent his case, the 
Petitioner failed to submit any reply or attend the enquiry. 
Therefore, the Enquiry Officer proceeded ex-parte and on 
his findings, the Disciplinary Authority issued penalty or 
removal from service w e.f. 1-10-96. The Petitioner preferred 
an appeal to the Deputy Chief Mechanical Engineer on 
30-1 -97 vvhich was rejected. Again, a revision petition was 
submitted by the Petitioner on 27-2-97 which was also 
turned down. Thereafter, the Petitioner has given a mercy' 
appeal to the Respondent/Management and that was also 
dismissed on consideration. The removal of the Petitioner 
is in accordance with the procedure prescribed under 
Discipline and Appeal Rules, 1968 applicable to all Railway 
employees. All rules were diligently followed giving all 
possible opportunity to the Petitioner to defend and only- 
after thorough enquiry, the Petitioner being found guilty 
of charges was removed from service and therefore, there 
is no v iolation of principles of natural justice. It cannot be 


said the punishment is disproportionate to the misconduct 
of the Petitioner. All the authorities have carefully gone 
into the question and therefore, it cannot be said that they 
have not applied their mind on the representation made by 
the Petitioner. Henoe, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In such circumstances, the points for my 
determination are— 

(i) “Whether the action of the Respondent/ 
Management in imposing the penalty of 
removal from service w.e.f. 1-10-96 on the 
Petitioner is justified ? 

(ii) To what relief the Petitioner is entitled?” 

Point No. i: 

6. In this case, the Petitioner has examined himself 
as WW1 and produced documents Ex. W1 to W16 and on 
the side of the Respondent one Mr. G. Marimuthu, Senior 
Personnel Officer was examined as MW1 and on their side 
Ex. M1 to M13 were marked. In his evidenoe, the Petitioner 
has admitted that he has given his address to the 
Respondent/Management as 495, 2nd Street. Koratur, 
Chennai-600080 and he has also admitted that all the letters 
have been received by him in the said address. Though he 
has stated that he was not in unauthorised absence from 
duty from 18-5-95 to 31-12-95 in his cross examination, he 
has admitted that in Ex.Wl namely the appeal preferred 
against the punishment, he has admitted that he was absent 
for duty from 18-5-95 to till v*atc namely 30-1-97. He has 
also admitted in the cross examination that he has not 
obtained any prior permission before going on leave. On 
the side of the Respondent, the Senior Personnel Officer 
has clearly stated that the Petitioner was in unauthorised 
absence for more than 187 days from 18-5-95 to 31-12-95. 
In the departmental enquiry, charge memo was sent to his 
last known residential address by Registered Post with 
acknowledgement due, but it was returned undelivered 
by the postal authorities with an endorsement ‘left’, copy . 
of which is marked as Ex. M2. Thereafter, the Enquiry 
Officer was appointed to enquire into the charges framed 
against the Petitioner under Ex. M3. Even the Enquiry 
Officer’s notice with regard to date of enquiry was also 
returned unserved which is ev ident from Ex. M4 and M7. 
Then the Enquiry Officer set him ex-parte and after 
considering the merits in the case has submitted a report 
to the Disciplinsary Authority and the Disciplinary 
Authority after going through the records has imposed 
the punishment of dismissal from service. He further stated 
that the appeal and Revision filed against the orders have 
been rejected by the concerned authorities on merits. It is 
further evident that the removal of the Petitioner from 
service is in accordance with the procedure prescribed by 
the Railway Servants (Discipline & Appeal) Rules. 

7. On behalf of the Petitioner it is contended that 
only due to his ill health, the Petitioner had to take 





12518 


I THE GAZETTE OF INDIA: NOVEMBER 12.2005/KARTIKA 21,1927 [Part II— Sec. 3(ii)] 


Petit i 
th; 


step 


treatment in nativle 
position to repori 
But the Respond*: 
principles of n 
punishment of 
misconduct of abs 
counsel for the Pejt 
enquiry alleged 
Petitioner has no 
Though the Re 
sent to the 
returned by 
Management ha^ 
the notice on the 
the registered 
Respondent/Maija 
name of the 
framed against h| 
not taken any 
bonafide on the 
conducting the 
Petitioner. Ther4 
natural justice, 
the Enquiry^ Offif: 
of the learned c 
the burden of prj> 
unauthorised 
Respondent/M[a 
Management 
the Petitioner 
represented by 
charges alleged 
nor any docum^ 
Management in 
the memo of chdr 
has clearly statep 
were not framed 
on any witnes^ 
documentary' evi 
against the Petitji 
framed against 
absence of the P4t 
enquiry' cannot bp 
this Tribunal 
framed against 
findings of the 
punishment of 
Petitioner is not 
(Discipline & 
punishment of r 
therefore, the R 
procedure laicj 
(Discipline & 
Presenting Office 
provided to the 
before the Enquj 


faib' 


has 


medicine and therefore, he w as not in a 
for duty' either mentally or physically, 
nt I Management without following the 
altural justice arbitrarily imposed the 
rjemoval from sendee for the alleged 
ence from duty for 187 days. Learned 
itioner contended that the departmental 
to have been conducted against the 
t [followed the principles of natural justice, 
spondent alleged that the charge sheet 
oner to the last known address was 
registered post, the Respondent/ 
not taken any alternative steps to serve 
Petitioner. It is the proper course when 
notices come back unserved, the 
gement has to publish the notice in the 
ioner in newspaper along with charges 
m. But, in this case, the Respondent has 
s towards this and therefore, there is no 
bart of the Respondent/Management in 
departmental enquiry' ex-parte against the 
fore, this is in violation of principles of 
is further contended that the findings of 
er are perverse. It is also the contention 
nsel for the Petitioner that in this case, 
ving the fact that the Petitioner was in 
Absence for 187 days is upon the 
nagement. But, the Respondent/ 
ed to prove the charges alleged against 
further, the management was not even 
Presenting Officer to substantiate the 
^gainst the Petitioner. Neither any witness 
nts were produced by the Respondent/ 
the enquiry' to establish the charges. In 
ge itself, the Respondent/Management 
that the charges against the Petitioner 
either based on any documents or based 
Therefore, in the absence of any 
ipence to substantiate the charges levelled 
ioner, it cannot be said that the charges 
[the Petitioner have been proved. Mere 
itioner or his refusal to participate in the 
regarded as proof of charges. Therefore, 
to come to a conclusion that the charge 
Petitioner has not been proved and the 
Enquiry' Officer is perverse. Even the 
removal from service imposed on the 
in accordance with the Railway Servants 
Appeal) Rules. It is admitted that the 
e moval from service is a major penalty and 
cspondent/Management has to follow the 
down under the Railway Servants 
Appeal) Rules. But, in this case no 
r w as appointed and no documents was 
Petitioner, no evidence was produced 
ry Officer and no witness was examined. 


the 


hence, the report of the Enquiry' Officer does not contain 
the assessment in evidence in respect of the articles of 
charges and findings on each article of charges and no 
valid reason was given by the Enquiry' Officer under Rule 
9 sub-rule 25(i)(c) & (d) of the said rules. Under such 
circumstances, it cannot be said that the charge framed 
against the Petitioner has been proved and hence, the 
findings are perverse and illegal. It is the further contention 
of the learned counsel for the Petitioner that the 
Respondent/Management has not considered the past 
record of the Petitioner and also the gravity of offence It 
is a well settled law that the Disciplinary' Authority while 
determine the quantum of punishment, the power has to 
be exercised objectively with due application of mind to 
various relevant circumstances such as past conduct, total 
length of service, gravity of offence and materials available 
to point out the guilt etc. But, in this case, the Disciplinary 
Authority' has not considered the past record of the 
Petitioner and also the gravity of the offence and in such 
circumstances, it cannot be said that the punishment 
imposed on the Petitioner is proportionate to the charges 
alleged against him. Hence, for all these reasons lhc 
Tribunal has to come to a conclusion that the order passed 
by the Respondent/Management is not justified in such 
circumstances. 

8. But, as against this learned counsel for the 
Respondent contended that the removal of the 1 Party for 
the charges framed against him is in accordance with the 
procedure prescribed under Discipline & Appeal Rules, 
1968 applicable to all Railway employees. In this case, the 
authorities have given all possible opportunities to the 
Petitioner to defend his case and only after a thorough 
enquiry, relying on the proof that the Petitioner w as on 
unauthorised absence, they have come to a conclusion 
that the charge framed against the Petitioner has been 
proved and therefore, it cannot be said that there is a 
violation of principles of natural justice. He further 
contended that from the documents Ex. M4 to M7 it is 
clearly proved that the memo of charge and also the notice 
to the Petitioner sent to the last known address of the 
Petitioner were returned with the postal endorsement ‘left* 
and the authorities have no other go except to declare him 
as ex-parte. Further, even though the Petitioner s side 
contended that no notice was sent through in newspaper 
publication, it is not contemplated under Discipline & 
Appeal Rules, 1968 to send such notice in case of ex- 
parte. Further, there is no bar for the authorities to proceed 
m these circumstances as ex-parte. Learned counsel for 
the Respondent contended that it is not the case of the 
Petitioner that the absence from 18-5-95 to 31-12-95 is an 
authorised absence or leave. It is also admitted by the 
Petitioner even in his evidence and also under Ex.Wl that 
his absence was unauthorised and he has not obtained 
any permission from the higher authorities before going 
on leave. Under such circumstances, it cannot be said 
that the charge framed against the Petitioner has not been 
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proved. Learned counsel for the Respondent contended 
that the quantum of punishment imposed on the Petitioner 
is prerogative of the Disciplinary Authority relying on the 
enquiry and also the evidence and hence it cannot be said 
that the punishment is disproportionate to the misconduct 
alleged against the Petitioner. If really, the Petitioner was 
absent from duty due to his illness, he has to establish the 
same before the domestic enquiry. Further, there is not 
documentary evidence to show that he was affected by 
mental illness. It is admitted by the Petitioner that the 
Respondent/Management has got an hospital which is 
equipped with the state of art equipments and if really the 
Petitioner was suffering from mental illness, he must have 
obtained sick certificate permitting the Petitioner to be on 
leave not inviting the action under Railway Servants 
(Discipline & Appeal) Rules. The Petitioner having 
remained absent wilfully without any information and 
submitting an vague reason after being removed from 
service only establishes that he was wilfully absented from 
duty and the allegation of mental illness is only an 
afterthought. In this case, the Disciplinary Authority after 
carefully and diligently gone into the question whether 
the Petitioner was in unauthorised absence from 18-5-95 
'0 31-12-95 has come to a conclusion that the charges 
framed against the Petitioner have been proved. Though 
it is alleged that there was no document filed before the 
Enquiry Officer, it is established before the domestic 
enquiry that the Petitioner was absent and it was 
unauthorised absence. Further, it was also admitted by 
the Petitioner even in the appeal memo and under such 
circumstances, the contention of the Petitioner cannot be 
upheld. 

9 1 find muchforce in the contention of the learned 
counsel for the Respondent because though the Petitioner 
alleged that the charges framed against him have not been 
proved in the domestic enquiry, in this case, it is not 
dispute that the Petitioner was in unauthorised absence 
from 18-5-1995 to 31-12-1995. Further, even at the time of 
appeal, he was in continuous absence and under such 
circumstances, it cannot be said that the enquiry held 
against the Petitioner was not in accordance with Discipline 
& Appeal Rules. Further, it cannot be said that there is 
violation of principles of natural justice. Sufficient 
opportunity was given to the Petitioner to defend his case 
and since the Petitioner was not in the given address 
namely the last known address given to the Respondent/ 
Management, notices were not served on him and on that 
score, it cannot be said that there was violation of 
principles of natural justice. Under such circumstances, I 
find this point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case to what 
relief, the Petitioner is entitled ? 

10. In view of my foregoing findings that the 
imposition of penalty of removal from service on the 


Petitioner w.e.f. 1-10-96 is justified, I find the Petitioner is 
not entitled to any relief. No costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronouncedby me in the open court on this 
day the 18th May, 2005.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Workman : WW1 Sri B. Srinivasan 
For the I Party/Management : MW1 Sri G. Marimuthu 
Documents Marked: 


For the I Party/Petitioner : 


Bt 

No. 

Date 

Description 

W1 

30-01-97 

Xerox copy of the appeal preferred by 
the Petitioner. 

W2 

17-02-97 

Xerox copy of the order of Appellate 
Authority. 

W3 

27-02-97 

Xerox copy of the revision petition 
preferred by Petitioner. 

W4 

11-03-97 

Xerox copy of the order of revising 
authority. 

W5 

03-04-97 

Xerox copy of the appeal made by 
Petitioner to General Manager of 
Respondent/Management. 

W6 

01-07-97 

Xerox copy of the order passed by 
General Manager of Respondent/ 
Management. 

For the II Party/Petitioner 

Be 

No. 

Date 

Description 

Ml 

02-04-96 

Xerox copy of the memo charge sheet. 

M2 

20-04-96 

Xerox copy’ of the returned cover/ack. 
Card. 

M3 

13-05-96 

Xerox copy of the order of Disciplinary 
Authority. 

M4 

26-06-96 

Xerox copy of the notice sent to 
Petitioner by Enquiry Officer. 

M5 

2606-96 

Xerox copy of the returned cover/ack. 
Card 

M6 

05-07-96 

Xerox copy of the inquiry advice. 

M7 

09-07-96 

Xerox cop)' of the returned cover/ack. 
Card. 

M8 

31-08-96 

Xerox copy of the enquiry' report. 

M9 

0808-% 

Xerox copy of the letter from Disciplinary 
Authority To Petitioner enclosing 
enquiry report. 

M10 

0808-% 

Xerox copy of the returned cover/ack. 
Card. 

Mil 

1309-% 

Xerox copy of the office note. 
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M12 01-10-96 > 'erox copy of the penalty advice. 

M13 04-10-% Xerox copy of the returned cover/ack. 
(lard. 


APPEARANCE: 
For the Petitioner 
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Advocates 
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S.O. 4237. 
Industrial Disputed 
Government hereto 
2003) of the Centki 
Labour Court, Chen 
the Industrial Dispu 
to the managerne] 
workman, which 
on 17-10-2005. 


-In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (I.D. No.31/ 
al Government Industrial Tribunal/ 
nai now as shown in the Annexure in 
te between the employers in relation 
fot of State Bank of India and their 
s received by the Central Government 


Wa 


TH 


BEFORE 
INDUSTRIE 


PRESENT: 


(In the matte 
clause (d) of Sub-|s 
Section 10 of the 
1947), between thl 
and their workmenp 

BETWEEN: 


Smt. S. Chinnaponnu 


The ChiefGenerali Manager, 
State Bank of Inqia. 
Chennai. 


[No. L-l 2012/234/2002-IR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 


E CENTRAL GOVERNMENT 
L TRIBUNAL-CIIM-LABOI R 
COURT, CHENNAI 

Friday, the 17th June. 2005 


K. JAYARAMAN, Presiding Officer 

Industrial Dispute No. 31/2003 

r of the dispute for adjudication under 
;ection (1) and Sub-section (2 A) of 
[industrial Disputes Act, 1947 ( 14 of 
Management of State Bank of India 


AND 


1 Party/ 
Petitioner 


11 Party/ 
Manageinem 


For the Management : M/s. K. S. Sundar, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-12012/234/2002-IR(B-I) dated 23-01-2003 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is - 

“Whether the termination of Smt. S. Chinnaponnu, 
Sweeper by the management of State Bank of India is 
justified and whether the workman eligible for any 
compensation under Section 25F of the Industrial Disputes 
Act, 1947? If so, what relief the workman is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 31/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The petitioner was initially engaged by the 
Respondent/Management from the year 1982 as a sweeper 
on leave vacancy and she was assigned the work whenever 
the permanent sweepers went on leave. Subsiquently, 
when the permanent workers were transferred to other 
branches, the Petitioner was orally appointed by the 
Respondent/Management in the year 1992. The 
Respondent/Management also utilised the serv ices of the 
Petitioner for various other jobs like bringing water, table 
cleaning, serving of tea /coffee to the staff ofRespondent/ 
Management, washing vessels, taking files from one 
Section to another, going shops for making purchases 
and for other works allotted by the staff of the 
Respondent/Management. Initially, she was paid Rs.15 
per day as wages and subsequently it was enhanced to 
Rs. 80 per day. The Petitioner worked in the Respondent/ 
Management continuously without any break. Even 
though the Petitioner worked continuously the 
Respondent/Management failed to regularise her sen ice. 
While so, on 9-6-2001 the services of the Petitioner was 
arbitrarily terminated by the Respondent/Management on 
the ground that job of sweeping and scavenging would 
thereafter be done by contract labour engaged through 
contactor. No notice or no compensation was paid to the 
Petitioner. Even though oral representations were made, 
the same had of no avail. The termination of the Petitioner 
from service is illegal, arbitrary' and unconstitutional. The 
Petitioner worked under the Respondent continuously 




[vftU— 3(ii)3 


W^12, 2005/5Wf^21, 1927 


12521 


without any break and by virtue of having worked 
continuously for over 480 days in a period of two 
consecutive years the Petitioner is entitled to be absorbed 
in permanent service in accordence with law Since the 
Respondent/management has not complied with the 
mandatory provisions under I.D. Act, termination is void 
ab intio. It is also against the provisions of Section 5F of 
Schedule V of Industrial Disputes Act. Since the 
Respondent/ Management has employed the Petitioner 
as temporary and continued her for long years with the 
object of denying the status of permanent workman, which 
is an unfair labour practice. Hence, for all these reasons, 
the Petitioner prays to reinasate her in service and 
regularise her services and pay all consequential benefits 
including seniority and back wages. 

4. As against this, the Respondent/Management 
in its Counter Statement contended that the Petitioner was 
only a casual daily wager and she worked against leave 
vacancies in a capacity as sweeper. There is no scope for 
sweeper to work for foil time in the Gopalapuram branch 
and she has worked for two hours in every day. As there 
was no regular appointment, there was no question of 
termination. It is false to allege that the Petitioner was 
cleaning tabic, washing vessels, taking files going to shope 
etc. It is also false to allege that the Petitioner was employed 
continuously without any break. This Respondent was 
engaging temporary employees due to business exigencies 
for the performance of duties in the subordinate cadre. 
The temporary employees/casuals were claiming 
permanent absorption ahd their causes were espoused by 
State Bank of India Staff Federation resulting in five 
settlements. In terms thereof, the temporary and casual 
employees were to be considered for permanent absorption 
as per eligibility along with similarly placed other casual 
employees. As per the above settlements, the temporary 
employees were to be wait listed and appointed against 
the vacancies. Accordingly for the zone of Chennai 744 
candidates were wait listed under the category of temporary 
employees and out of them 357 were appointed and the 
remaining 387 wait listed candidates were not appointed 
as there were not vacancies and hence the wait list also 
lapsed. As per clause 10 of the Settlement dated 17-11-87 
only the wait listed candidates should be engaged against 
leave vacancies. The Petitioner who was awaiting 
consideration for being wait lsited as daily wager become 
eligible for being engaged and she was engaged as against 
leave vacancies and the temporary employees who were 
senior to the Petitioner failed to respond, the Petitioner 
was engaged by Gopalapuram branch. Since the Petitioner 
was appointed as per the terms of the settlement, the case 
of the Petitioner is not similar to workmen who worked for 
240 days against regular vacancy in a continuous block of 
12 calendar months. The settlements entered into by State 
Bank of India Staff federation were bonafide and was only 
practical solution and is binding on the Petitioner. The 


Petitioner has estopped from questioning the settlements 
directly or indirectly and her claim is liable to be rejected. 
Under such circumstances, there is no question of any 
denial of employment and hence, the Petitioner is not 
entitled to any relief. Hence, for all these reasons, the 
Respondents prays that the claim of the Petitioner may be 
dismissed with costs. 

5. In such circumstances, the points for my 
determination are — 

(i) “Whether the termination of Petitioner from 
. service by the Respondent/Management is 

justified and whether the Petitioner is eligible 
for any compensation under Section 25F of the 
Industrial Disputes Act? 

(ii) To what relief the Petitioner is entitled?” 

Point No. 1: 

6. The Petitioner’s contention in this case is that 
she was initially engaged by the Respodnent as a sweeper 
on leave vacancy and subsequently, when the permanent 
workers were transferred to other branches, she was orally 
appointed in the Respondent/Bank in the year 1992 and 
she has worked in the Respondent/Managment for various 
other jobs namely briging water, table cleaning, serving of 
tea/coffee to the staff of Respondent/Management, 
washing vessels, taking files one section to another, going 
shops for making purchases and for other works allotted 
by the staff of the Respondent/Management It is her 
further contention that except Sundays she has worked in 
all the days of week. While so, on 9-6-2001 she was 
aibitarily terminated from service by the Respondent/Bank 
and therefore, the termination is illegal, arbitrary and 
invalid. 

7. On the other hand, the contention of the 
respondent/Management is that the Petitioner has worked 
only as a casual daily wager on need basis and she worked 
on leave vacancy in her capacity as sweeper and there is 
no scope for sweeper to work for foil time in that branch 
and she has worked for two hours every day for sweeping. 
Since there was no regular appointment, there was no 
question of termination. The allegation that she has clened 
the tables, washing vessels and taking files are all false. 
There is no scope for her to do such work in the 
Respondent/Bank. It was also false to allege that she was 
engaged continuously without any break. 

8. In order to establish that the Petitioner has worked 
continuously for more than 240 days in a continuous period 
of 12 calendar months, the Petitioner filed a petition for 
production of documents from the^ custody of the 
Respondent/Management. The Respondent produced the 
petty cash vouchers and from the petty cash vouchers, 
the Petitioner has prepared a statement and the statement 
was marked as Ex. WI. Learned counsel for the Petitioner 
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contended that fritn Ex. W1 it is clear that the Petitioner 
has worked for m( re than 240 days in the years 1998,1999 
and 2000 and also worked for more than 240 days in a 
continuous period of 12 calendar months preceding the 
date of terminatior of her service w.e.f. 10-6-2001. On behalf 
of the Petitioner, t is fiirther alleged that even though the 
Petitioner has wo ked as a casual temporary sweeper, it is 
addmitted by the nanagement witness, MW 1 in the cross 
examination that from the vouchers produced it is clear 
that they have given payment of wages for supply of tea/ 
coffee and further the second witness of management 
MW2 also admitted that casual employees were engaged 
for simple work like purchasing of tea/coffee and other 
petty works. Thu; ;, though it is alleged that the Petitioner 
has worked only for two hours, from the vouchers 
producedbytheRespondent,itiscIearthat the Petitioner 
has been paid wages for brining tea/coffee to the staff 
members of th; Respondent/Bank. Under such 
circumstances, it cannot be said that the Petitioner was 
working only as a casual employee and part time employee 
of the Respondent / Bank. Learned counsel for the 
Petitioner further contended that since the Petitioner has 
worked for more han 240 days in a continuous period of 
12 calendar moni hs, she is entitled to the benefits under 
the provisions of Section 25F of the I.D. Act and before 
terminating the se rvices of the Petitioner, as per mandatory 
provisions, notice of compensation is to be issued. But 
since the Respondent/Management has not followed the 
mandatory provis tons, the termination of the Pititioner is 
illegal, void and nb initio and as such the Petitioner is to 
be reinstated i t the services of the Respondent/ 
Management. 

9. As against this, learned counsel for the 
Respondent contended that the Respondent/Bank was 
engaging temporary employees due to business exigencies 
for the performance of duties in subordinate cadre. Such 
engagements were prevailing in the Respondent/Bank from 
the year 1970 an wards and thus, the temporary 
employees/casuals were claiming permanent absorption 
and their causes were espoused by SBI Stall'Federation 
resulting in five settlements and the first two were on 
17-11-87 and 16-7-88 and the third settlement relates to 
casuals or daily wagers dated 27-10-99 and the fourt h and 
fifth settlements were executed on 9-1-91 and 9-6-95. In 
terms thereof, the temporary and casual employees were 
to be considered for permenent absorption as per their 
eligibility along with similarly placed other temporary' and 
casual employees. The Petitioner applied under the 
aforesaid settlements^and her claim for wait list was 
pending along with other daily wagers for appointment 
under the categoiy of daily wager and as per the above 
settlements, the te uporary employees were to be waitlisted 
and appointed against the vacancies upto the year 1994 
and subsequently against the vacancies of 1995-96 
Accordingly, for life Zone of Chennai. 744 candidates were 


waitlisted under the category of temporary employees and 
out of them 357 were appointed and remining 387 wait¬ 
listed candidates were not appointed, as there was no 
vacancy and subsequently, the wait list also lapsed 
Therefore, the Petitioner is not entitled to claim any benefits. 
Further, as per clause 10 of the settlement dated 17-11-87 
only the waitlisted candidates should be engaged agai nst 
leave vacancies and the said provision was extended to 
the case of the Petitioner. The Petitioner can claim her 
rights only under settlements and the case of the Petitioner 
is not similar to workmen, who had worked for 240 days in 
regular vacancy in a continuous block of 12 calendar 
months. When the appointments of the State Bank of India 
are regulated by statutory rules, the Petitioner who was 
appointed by back door entry cannot claim any benefit. 
The Petitioner was not appointed to the post in accordance 
with the rules but was engaged on the basis of need of 
w ork. She was working as temporary employee on daily 
w ages. In these circumstances, her disengagement from 
serv ice cannot be considered to be retrenchment under 
I D. Act. The concept of retrenchment cannot be stretched 
as to cover the case of the Petitioner. Further, in this case, 
the Petitioner prayed for regularisation in permanent post. 
But, it is well settled that regularisation or absroption is 
not a mode of recruitment. An appointment to the 
permenent sendee must be made either in terms of 
recuritment rules or by transfer or by promotion and for 
the aforementioned purpose, there must exist a vacancy 
w hich is to be filled up. If there is no permanent vacancy' 
or does not exists any sanctioned post, the question of 
filling up of post in terms of recruitment rules would not 
arise at all. It is also well settled that a person cannot be 
permitted to appoint back door and then claim permancy 
in service. Further, it is also well settled even in case w here 
the workman has completed 240 days his services cannot 
be terminated although without following the provisions 
under section 25F of I D. Act and the same by itself does 
not create any right on the concerned workman to claim 
permanent absorption in service. Further, he relied on the 
reulings reported in 1994 II LLJ 977 MADHYAM1K 
SIKSHA PARI SHAD U.P. Vs. A. K. MISRA wherein the 
Apex Court has further hdld that mere prolong or continued 
sendee does not ripen into permanent or substantive 
status and therefore, the Petitioner who was engaged by 
the Respondent/Bank after five settlements aforesaid 
cannot claim any benefits under I.D. Act alleging that she 
has completed 240 days in a continuous period of 
12 months preceding her termination. 

10. But, as against this, the learned counsel for the 
Petitioner further contended that the Petitioner is not a 
member of State Bank of India Staff Federation. Even 
though the Respondent alleged that there are five 
settlements entered into betw een the State Bank of India 
management and SBI StafTFederation, since the Petitioner 
is not a member either in the federation or in union, it 
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cannot be said that the said settlements are binding on 
the Petitioner. Any how, even assuming for argumen t sake 
without conceding that settlements are binding on the 
Petitioner, it cannot be said that the settlements override 
the provisions of Industrial Law. When the Petitioner has 
established before this Tribunal that she has completed 
240 days in a continuous period of 12 months preceding 
to her termination, the Respondent/Management has to 
follow the mandatory provisions laid down under section 
25F of the Act. Since the Respondent/Management has 
not followed the mandatory provisions under section 25F 
of the Act, the termination is not valid in law and it i s void 
ab initio and there had been unfair labour practice and her 
services have been terminated unfairly and therefore, the 
prayer of reinstatement is to be allowed. 

Ill find much foroe in the contention of the learned 
counsel for the Petitioner because though the 
Respondent/Management alleged that the terms in the 
settlements will be binding on the Petitioner by that, they 
cannot claim or override the mandatory provisions of 
Section 25F of the Act. In this case, the Petitioner has 
established before this Tribunal that she has worked for 
more than 240 days in a continuous period of 12 calendar 
months preceding her termination. Under no stretch of 
imagination, it can be said that only because of the terms 
of the settlements, she was employed in the 
Respondent/Bank and she cannot claim any benefits 
under I.D. Act. Since the Petitioner has worked for more 
than 240 days in a continuous periond of 12 calendar 
months and since the Respondent/Bank has terminated 
the Petitioner from service without following the 
provisions laid down under section 25F of the I.D. Act, I 
find the termination of the Petitioner is void ab initio and 
as such, I find this point in favour of the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief, the Petitioner is entitled ? 

12. In view of my foregoing findings, I find the 
Petitioner is entitled for reinstatement in service and she 
is also entitled to consequential benefits including 
seniority and back wages. No costs. 

13. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th June, 2005.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Smt. S. Chinnaponnu 

For the Respondent MW1 Sri P. Mathialagan 

MW2 Sri R. Subramanian 


Documents Marked:— 

For the I Party/Petitioner : 

Ex. No. Date Description 

W1 20-04-02 Xerox copy of the statement 

showing number of days the 
Petitioner worked in 
Respondent/Management 


For the II Party/Management: 


Ex. No. 

Date 

Description 

Ml series 

2-1-98 to 

Petty cash vouchers issued in 


2-12-98 

respect of Petitioner 

M2 series 

2-1-99 to 
1-12-99 

Petty cash vouchers issued in 
respect of Petitioner 

M3 series 

3-1-00 to 

Petty cash vouchers issued in 


27-12-00 

respect of Pettioner 

M4 series 

2-1-00 to 

Petty cash vouchers issued in 


11-6-01 

respect of Pettioner 

M5 series 

25-2-9810 

Extract from petty cash register 


15-7-99 


M6 

17-11-87 

Xerox copy of the settlement 
entered into between State 
Bank of India and SBI Staff 
Federation 

M7 

16-7-88 

Xerox copy of the settlement 
entered into between State 
Bank of India and SBI Staff 
Federation 

M8 

27-10-88 

Xerox copy of the settlement 
entered into between State 
Bank of India and SBI Staff 
Federation 

M9 

9-01-91 

Xerox copy of the settlement 
entered into between State 
Bank of India and SBI Staff 
Federation 

M10 

30-7-% 

Xerox copy of the settlement 
entered into between State 
Bank of India and SBI Staff 
Federation 

Mil 

28-5-91 

Xerox copy of the order of High 
Court in W.P No, 7872/91 

M12 

15-5-90 

Xerox copy of the order of High 
Court of Orissa 

M13 

16-7-99 

Xerox copy of the order of 
Supreme Court in SLP 3082/99 


3183 G1/2005—31 
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New E^elhi. the 18th October, 2005 

S.O. 4238|—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No 414/ 
2001 of the Cent. Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar, as shown in the Anncxure in 
the Industrial Dispute between the management of Orissa 
Manganese & Min srals (P) Ltd., At/PO: and their workmen, 
received by the Ce ntral Government on 18-1 0-2005 

I [No. L-27011/5/2001-IP|M)| 

B.M. DAVTD. ‘ c > 

| ANNEXURE 

CENTRAL GOVERNMENT INDUSTRULTRimN 
CUM-LABOURCOURT, BHUBANESWAR 

PRESENT: 

ShriN.K.R Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court. 
Bhubaneswar, 

Industrial Dispute Case No. 414/2001 
Date of Passing Award 16th September, 2005 
BETWEEN: 

The Management of the General ..1st Party- 

Manager, Orissa Manganese & Minerals Management 
(P) Ltd., At/PO. Kaira, 

Dist. Sundargarh. 

AND 

l 

Their Workmen, .. 2nd Party-Union 

represented through the Secretary, 

Orissa Minerals V/orkers Union, 

At/Po. Barsua, Dist. Sundargarh. 

APPEARANCES: 

None 

Shri R. P. Singh, Qeneral 
Secretary, O.M.Wf. Union 

AWARD 

The Govenjuuent of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 194y (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-27011/5/ 
2001 fR(M), dated 12-07-2001/3-8-2001 


For the 1st Party- 
Management 

For the 2nd Party- 
Union 


“Whether the action of the management of Orissa 
Manganese & Minerals (P) Ltd , Koira by not paying 
subsistence allowance as per the provision of Section 
10-A of the Model Standing Order of Industrial 
Employment (Standing Order) Act. 1946 to S/Shri 
Siba Das. Gabarcl Munda, Benjamin Munda. Gura 
Mundn. Sona Singh Munda. Purcndra Pcnthci. Gobra 
Munda. Chandrarnani Maharana, Budhram Munda. 
Mahcswar Palra. Sukhdcb Barik. Dasaratlu Naikand 
Sombary Das is justified? If not, to what relief the 
workmen are entitled, ” 

2. The admitted facts of the case arc presented by 
both parties arc that from 01 -07-1999 the disputant workman 
and many others joined in a strike by seizing their works 
and therefore the management placed them under 
suspension pending enquiry after declaring the strike illegal 
Few days later the Management revoked its order of 
suspension but did not give any subsistence allowance to 
the disputants and other who were placed under 
suspension. It is alleged by the espousing Union that, the 
said strike having not been declared illegal by the 
competent authority mere declaration of such strike as 
illegal by the Management is of no consequence and 
therefore the disputants are entitled to get subsistence 
allowance as prescribed under the model standing order 

3. On the other hand, it is claimed by the 
Management that as the strike was staged without any 
notice it was open to him to declare the strike illegal and 
therefore the workmen are not entitled for any subsistence 
allowance in the absence of a provision in its certified 
standing order. As regards the applicability of model 
standing order it is further contended that the same is not 
applicable to the workman as the Management has got its 
own certified standing order. In addition to the above, it is 
further pleaded by the Management that during the strike 
period the workman and others having realized their mistake 
apologized and wanted to join in their duties. The 
Management on a sympathetical consideration of their 
above request revoked its order of suspension by keeping 
the proceedings pending and allowed the workers to join 
in their duties on their agreeing to the condition that they 
would bring normalcy' and will not claim any wages for the 
period of their absence and as such they are also not 
otherwise entitled for any subsistence allowances. 

4. Be it noted here that when the matter was taken 
up for hearing both parties did not like to adduce any oral 
evidence. They simply wanted the Tribunal to dispose of 
the matter on the basis of their pleadings alone. 

5. In view of the above, the main question now boils 
down for determination is as to whether in the above given 
circumstances the workmen are entitled to get subsistence 
allowance or not and if entitled how? 

6. It is the settled law that where a strike has been 
declared illegal the participating workers would not be 
entitled to get wages for the strike period. In the instant 
case the only evidence available is that the strike was 
declared illegal by the Management who under the law is 
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not competent to do so. There being no further evidence 
from the side of the Management as to such strike being 
declared illegal by the competent authority the workmen 
are entitled for all service benefit for the alleged strike period 
subject to other restrictions prescribed under their 
stranding order/service regulations. 

7. It was contended by the Management that it has 
got its own standing order for the workers and under the 
same a workman is not entitled to get subsistence allowance 
during period of suspension. Besides when the workers 
had resumed their duties after the strike on condition that 
they would not claim any wages for the strike period that 
itself disentitles them to claim subsistence allowance for 
the period of suspension following the strike. But to 
substantiate the same no document worth the name has 
been file d by the Management. Besides when asked during 
argument to provide their certified standing order, the 
Management failed to do so with an explanation that the 
same is not readily available its establishment being in a 
defunct state. Therefore, with all probability it is to be 
presumed that the certified standing order do contain a 
provision for payment of subsistence allowance to a worker 
under suspension. Besides when both the parties agreed 
that the model standing order do contain such a provision, 
the certified standing order of the Management could not 
have been otherwise. Therefore, in view of the above, it is 
held that the workmen are entitled to get subsistence 
allowance for the period during which they were placed 
under suspension. 

8. Reference is answered accordingly. 

Dictated & Corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 
18 2005 

3T. 3TT. 4239 —^faftftft, 1947 (1947 
ft>T 14) ftKI17 % 

fk % ■'iRwrit % tto: sfrt % ftkr, 

wn 14/2005) wt wftm 
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ftt. ftO. tfe, ftftt 
New Delhi, the 18th October, 2005 

S..O, 4239.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2005) of the Cent. Government Industrial Tribunal-cum- 
Labour Court. Jaipur, as shown in the Annexure in the 
Industrial Dispute between the management of Hindustan 
Copper Ltd., Khetri Nagar and their workmen, received by 
the Central Government on 18-10-2005. 

[No. L-430 12/6/2004-1R(M) ] 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 
Case No. CGIT-14/2005 
Reference No. L-43012/6/20041R(M) 
BETWEEN: 

Sh. Kamal ChandMourya, ... Applicant 

S/o Sh. Narayan Lai Mourya, 

C-99, Bajaj Nagar, 

Jaipur 

Versus 

The Dv. Gen, Manager, ...Non-applicant 

Hindustan Copper Ltd., 

Khetri Nagar, KCC, 

Distt. Jhunjhunu, 

Jhunjhunu (Raj.) 

PRESENT 

Sh. R. C. SHARMA, Presiding Officer: 

For the applicant Sh. Neeraj Bhatt. 

For the non-applicant : Sh. R.A. Sugandh 
Date of Award : 22-9-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under :— 

“Whether the action of the management of Hindustan 
Copper Ltd., KCC in terminating the services of 
workman Shri Kamal ChandMourya w.e.f. 30-9-2000 
is justified? If not, to what relief the workman 
concerned is entitled and from which date?” 

2. The workman in his claim statement has pleaded 
that he was appointed as a Crane Operator-B by the 
Hindustan Copper Ltd. (for short, the company) on 
8-2-1983, who joined his duties w.e.f. 25-2-1983 and 
continuously w orked with the company. But he developed 
some mental disease and had to frequently visit Jaipur for 
its treatment. He has further stated that he remained on 
leave after obtaining the prior permission from the 
concerned authority and in the year 1988, he suffered a 
hand fracture, which also caused him to remain on the 
leave. The workman has further assailed that the enquiry 
was proceeded ex-parte against him and has challpngpd 
the findings of the Enquiiy Officer to be arbitraiy and the 
punishment order to be excessively disproportionate 
looking to his misconduct. 

3. The non-applicant, in his written counter, has 
disputed the claim of the workman by stating that the 
workman had availed three days leave from 1-9-86 to 
3-9-86 but thereafter he absented himself without obtaining 
any prior permission, who was chargesheeted on 21 -9-99 
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and he attended the enquiry proceedings in the initial stage, 
but subsequently did not participate therein, as a result 
thereof, the enquiry was proceeded ex-parte against him. 
While supporting the punishment order dated 
28/30-9-2000, thje non-applicant has described it to be 
justified. 

4. In the rejoinder, the'workman has reiterated the 
facts as stated in the statement of claim. 

5. After hejaring both the parties on the preliminary 
issue of the fairriess of the domestic enquiry, this Court 
vide its order dajted 16-9-2005 has found the domestic 
enquiry to be fair!and proper. 

6. I have heard both the parties and have scanned 
the record. 

7. The Id.representative for the workman while 
assailing the validity of the punishment order contends 
that the charges levelled against the workman are not 
proved against ham, that no witness ever appeared before 
the Enquiry Officer and no statement of any witness was 
recorded by him.j The Id. representative further contends 
that even in the ix-parte proceedings it is the boundencd 
duty of the department to prove the charge levelled against 
the workman. The next contention advanced on behalf of 
the workman is jthat the charges are not of such a grave 
nature wherein [he punishment of termination could be 
inflicted on the Workman since he was mentally unfit to 
join the duty during his period of absence, who was 
suffering from Imental disease and was undergoing 
treatment at Jaipur 

8. Per contra, the Id. representative for the company 
contends that the charges levelled against the workman 
have been found to be proved by the Enquiry Officer and 
there is nothing dn the record to disbelieve his report. The 
Id. representatie pas also supported the punishment order 
by arguing that tlje workman was also punished in the past 
on being a habitual absentee. 

9. I have bestowed my thoughtful consideration to 
the rival contentions. 

10. Now,i the question which emerges for 
determination is whether the findings of guilt dated 
2-9-2000 recorded by the Enquiry' Officer against the 
delinquent can be maintained or not. 

11. The ichargesheet dated 21-8-99 levels 
the following cjharge of remaining on unauthorized 
leave against the workman-delinquent for the follow ing 
period:— 


February; 99 
March, 99 

April, 99 
May, 99 
June, 99 
July, 99 


And [hereafter ffipm 1-8-99 


From 27th to 28th 

From 1st to 6th and from 

22nd to 31st 

Full Month 

Full Month 

Full Month 

From 1st to 14th. from 

17th to 21st and from 26th 

till 31st 

to 30-9-99 (which appears 
to be added subsequently 


to the issuance of the 
chargesheet) 

12. It is revealed from the perusal of the record that 
in the ordersheet dated 2-9-2000 the Enquiry Officer has 
noted that the delinquent has not attended the enquiry' 
proceedings despite the notice being served on him, that 
the Presenting Officer is present and the enquiry 
proceeding is concluded. On the same day, the Enquiry 
Officer has recorded the findings to the effect that the 
Presenting Officer has submitted the statement of the 
delinquent's absence, which is verified by Head of the 
Department and has further mentioned that on perusal of 
the material pertaining to the domestic enquiry, it is found 
that the charge levelled against the workman is proved. 

13. Enquiry report thereafter was forwarded to the 
disciplinary authority, who agreed to the findings of the 
Enquiry' Officer and a show' cause notice of the proposed 
punishment was served oq the delinquent. The delinquent 
did not put his appearance before the disciplinary' authority 
and consequently vide order dated 28/30-9-2000, the 
disciplinary authority passed the order of imposing the 
punishment of termination of sendee on the workman. 

14. It is thus evident on the perusal of the enquiry 
report that the Enquiry Officer on the basis of the chart 
alone containing the statement of the unauthorised leave 
of the workman has concluded his report by stating that 
on the basis of the statement of the absence of the 
delinquent the charge is found to be proved against him. 
Evidently, no witness was examined by the management 
before the Enquiry Officer and the chart was not exhibited 
in the evidence by any witness. Thus, the Enquiry Officer 
has concluded his finding without discussion of any 
evidence and has simply recorded on the basis of the chart 
alone that the charge is found to be proved agamst the 
delinquent, which cannot be presumed to be a reasonable 
conclusion of guilt drawn by the Enquiry Officer against 
the delinquent. The Id. representative for the workman lias 
invited my attention towards the authority reported in 
AIR 1978 SC 1277, w herein the Hon’ble Apex Court has 
observed that the disciplinary proceedings are of a quasi 
judicial character, therefore, the minimum requirement of 
the rules of natural justice is that the domestic tribunal 
should arrive at its conclusion on the basis of some 
evidence and it has further laid down that there should 
also be the reference to the discussion of the evidence. 
The submission advanced on behalf of the w orkman is 
fortified by the decision supra and in the light of the 
principle propounded by the Hon’ble Apex Court, the 
findings of guilt recorded by the Enquiry Officer cannot 
be termed as a reasoned order which cannot be 
maintained. 

15. For the foregoing reasons, the impugned 
punishment order passed against the wefkmam&Unqueflt 
is liable to be set aside and the glaim gf the workman 
deserves to be allowed. 

16. In the result, the referengg i§ gn§wefeft ill th§ 
affirmative in favour of the workman and §pjn§( the 
management of Hindustan Copper Ltd. and i( j§ held that 
the termination order dated 30-9-2000 passed against the 
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workman is unjustified, which is quashed. The claim of the 
workman is allowed and it is further held that the workman 
is entitled to be reinstated in the service with its continuity 
and with 50 per cent back-wages from the date of receipt of 
the reference 4-2-2005 to the date of the award. An award is 
passed in these terms accordingly. 

17. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 
18 2005 
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New Delhi, the 18th October. 2005 
S.O. 4240.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 136/ 
2003) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, Chennai, as shown in the Annexure in the Industrial 
Dispute between the management of Tamilnadu Magnesite 
Ltd ,5/53, Omalur Main Road and their workmen, received 
by the Central Government on 18-10-2005. 

[No. L-2701 l/4/2003-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 
Monday, the 5th September, 2005 

PRESENT: 

K JAYARAM AN, Presiding Officer 
INDSTRIAL DISPUTE NO.136/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Tamil Nadu Magnesite Ltd. and their 
workmen) 

BErWEEN: 

The General Secretary' I Party/Claimant 

Salem District Magnesite 
Labour Union, Salem 
AND 

The Manager (P & A) II Party/Management 

The Tamil Nadu 
Magnesite Ltd ,Salem. 

APPEARANCE: 

For the Petitioner : Mr. S. Vaidymiathan & 

M. Rajendran, Advocates 

For the Management : M r. M R. Raghavan, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-2701 l/4/2003-IR(M) dated 21-8-2003 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is 

“Whether the action of the management of Tamil 
Nadu Magnesite Ltd. in refusing to pay ex-gratia for 
the accounting year 2001-02 to all employees 
irrespective of their pay is justified? If not, to what 
relief they are entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No. 136/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows:— 

The workmen of Tamil Nadu Magnesite Ltd. have 
been paid ex-gratia payment in cash and Pongal gift in kind 
each year in addition to minimum bonus of 8.33% even in 
the absence of available surplus under the Payment of 
Bonus Act in the every concerned year as customary and 
it constituted condition of service as a concession in usage. 
While so the Respondent/Management has denied the 
existing customary payment of ex-gratia to workmen for 
the year 2000-01 Denying the payment of ex-gratia amounts 
to effecting change in the service conditions of workmen 
without giving notice under section 9A of ID. Act is illegal 
and it is against the provisions of l.D. Act. Payment of ex- 
gratia in addition to bonus payable under Payment of 
Bonus Act for over a decade was in practice as customary 
concession as a gesture of goodwill and in order to maintain 
higher productivity, industrial peace and harmony certain 
percentage on annual gross wages, varying year to year 
and that ex-gratia payment is in custom, usage, and practice 
and became a condition of service of workmen and denial 
of the same for the year 2000-01 clearly amounts to change 
in condition of service. From the year 1989-90 till 1999- 
00,the management has given bonus and ex-gratia payment 
and Pongal gift to workmen. It was paid as customary 
practice and constituted as condition of service and it was 
not out of the gratice-nor out of sweet will of the 
management, but a product of bargaining between the 
workmen and management and regarded as a legitimate 
annual concessional payment beyond the provisions of 
Payment of Bonus Act. Therefore, such denial is unjust, 
unfair and unlawful. Hence, the Petitioner prays this 
Tribunal to pass an award directing the Respondent to pay 
ex-gratia payment and Pongal gift as usual for the year 
2000-01. The other five witnesses have raised the same 
issue and the Govt, has referred the dispute to this Tribunal 
and the Tribunal has passed an award against the 
management. 

4. As against this, the Respondent in its Counter 
Statement alleged that the Respondent/Management is a 
Govt, company formed in accordance with Section 617 of 
Companies Act and it is bound by various circulars and 
notifications issused by the Govt. The employees of the 
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Respondent company are members in those unions When 
the members of the trade union have raised demands for 
the accounting yea r 2001 -02 the matter was pendi ng before 
the conciliation opreer and the Govt, issued a G O that 
payment of Bonu^ Act alone would govern the matters of 
payment of bonus; to its employees and it was made clear 
that Respondent company has no alternative but to follow 
the Govt, directions and make payment only in accordance 
with the same. Asoerthe Payment of Bonus Act. employees 
who were drawing less than Rs. 3500/- per month were 
eligible for payment ofbonusat the relevant point of time. 
Since all the employees of the Respondent company 
excepting 17 them were drawing more than Rs. 3500/- they 
were ineligible for payment of bonus and Payment of Bonus 
Act and hence the question of payment of ex-gratia also 
therefore does not arise. Of course, an advance of Rs 4000/- 
was paid as recoverable advance to be deducted m ten 
monthly instalments. Therefore, there is a very little scope 
for the Respondent to effect payment contrary to the 
express direction!; issued by State Govt. Therefore, the 
claim of the workmen is not maintainable. Further, ex-gratia 
is not an accrued light. The workman would not have any 
right to demand ex-gratia. The payment of ex-gratia is not 
authorised by statute. When such is the position, the clai in 
for ex-gratia payment is not tenable and therefore, it is 
liable to be reject!d. When the workman would not hav e 
any right to claim any benefit merely because the 
management cone; xles certain benefits as ex-gratia. it would 
not automatically become a customary concession or a 
condition of service. Once it is not a condition of service, 
the union is not entitled to any notice under Section 9 A of 
I.D. Act. In this c ase, there is no proper espousal of the 
case and there is no proper authority 7 granted to raise 
demand or dispute. The allegation that ex-gratia payment 
may be regarded a s annual concessional payment beyond 
the provisions of Payment of Bonus Act for higher 
productivity and industrial peace and harmony is 
misconceived. Therefore, the Petitioner is not entitled to 
ex-gratia as alleged by them and hence, their claim is liable 
to be rejected with costs. 

5. Under tljiese circumstances, the points for my 
consideration are4- 

(i) “Whejther the action of the Respondent/ 
Management in refusing to pay ex-gratia for 
the accounting year 2001 -02 to all its employees 
irrespective of their pay is justified? 

(ii) To whht relief the members of Petitioner union 
are entitled?” 

Point No.l: 

6. The case of the Petitioner in this case is the 
workmen of the Tamil Nadu Magnesite Ltd. have been paid 
ex-gratia payment an cash and Fongal gift in kind each year 
in addition to minijnum bonus of 8.33% even in the absence 
of available surpljis under the Payment of Bonus Act in 
the every concerned year as customary and it constiuted 
condition of seri'ice as a concession in usage. The 
Petitioner further Contended that payment of ex-gratia in 
addition to bonus! payable under Payment of Bonus Act 
for over a decade was in practice as customary concession 


as a gesture of goodwill in order to maintain higher 
productivity, industrial peace and harmony, certain 
percentage on annual gross wages varying year to year 
and this payment is in custom, usage and practice and 
became a condition of service of workmen and therefere. 
denial of the same for the year 2001-02 clearly amounts to 
change in condition of service. Further the Secretary of the 
Petitioner union one Mr. K.P. Varadharajan was examined 
as WW1 and through him five documents namely copy of 
the conciliation failure report as Ex. Wl, copy of the GO.No 
442 dated 9-11 -2001 as Ex. W2, copy of notice of Petitioner 
union to Respondent dated 23-11-01 as Ex. W3, copv of 
minutes of conciliation proceedings dated 12-12-01 as Ex. 
W4 and copy of G.O.Ms.No. 158 dated 13-5-02 as Ex. W5 
were marked. The first witness of the Petitioner says for 
the year 1989-90 the Respondent/Management paid bonus 
of 8.33% and ex-gratia amount % 9.67% besides a Pongal 
gift in kindinorderto maintain higher productivity. Similarly, 
in the year 1990-91 ex-gratia payment (6> 10.67% besides a 
Pongal gift in kind w orth Rs. 160/- was paid and for the 
year 1991-92 the Respondent/Management paid ex-gratia 
% 11.42% besides a pongal gift in kind worth Rs. 160/- was 
paid. Similarly, for the year 1992-93 and 1993-94 ex-gratia 
payment @ 9.67% and 8.33% respectively and pongal gift 
kind worth of Rs. 200-/- and Rs. 175/- respectively w ere 
paid and for the year 1994-95 ex-gratia payment % 8% 
besides Pongal Gift was given. For the year 1995-96 
ex-gratia payment a 9% besides a Pongal gift in kind worth 
Rs. 300/- was paid and for the year 1996-97 ex-gratia totalling 
18.3 3% and Pongal gift in kind worth Rs. 300/- w as paid. 
For the year 1997-98, ex-gratia payment of 10% and Pongal 
Gift in kind worth Rs. 300/- was paid. Similarly in 1998-99 
ex-gratia payment of 11% was paid and for the year 
1999-2000 ex-gratia payment of 11 % and pongal gift of Rs 
300/- was paid. For the year 2000-01 the management 
refused to pay ex-gratia and pongal gift to the workmen. 
Thus, from the year 1989-90 to 1999-2000 payment of cx- 
gratia and pongal gift was made as customary practice and 
it constituted a condition of service. 

7. On the side of the Petitioner, it is argued that ex- 
gratia is not out of gratis nor out of sweet will of the 
management but a product of bargaining between the 
workmen and the management and regarded as legitimate 
annual concessional payment beyond the provisions of 
Payment of Bonus Act for the reason of higher productivity 
and industrial peace and harmony and therefore, this 
payment cannot be denied to workmen who were enjoying 
for over a decade by custom, usage and practice which has 
become condition of serv ice which cannot be altered by 
denial of the same to the detriment of the workmen without 
giving any notice under Section 9A of the I.D. Act and 
therefore, it is unjust and unfair and unlawful. 7 

8. But, as against this, on the side of the Respondent/ 
Management one Mr. Shanmugasundaram, Deputy 
Manager-! Accounts) in-charge of Finance and Accounts 
Department was examined as MW 1 and through him copy 
of G.o. No. 349 dated 22-10-02 and copy of letter dated 
5-12-2002 were marked as Ex. Ml and M2 respectively. On 
behalf of the Respondent, it is contended that the 
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Respondent/Management is wholly owned by Tamil Nadu 
Govt, and since the Govt, has not passed any orders with 
regard to ex-gratia, payment of ex-gratia for the accounting 
year 2001 -02 w'asnot paid. According to the G.O. under Ex. 
M1 tile Respondent has to pay bonus according to Payment 
of Bonus Act. Even though they have w r ritten a letler for 
clarification with regard to ex-gratia, the Govt, has given a 
reply on 5-12-2002 that they are not entitled to ex-gratia 
and therefore, they have not paid ex-gratia during that 
period. It is further argued that the Respondent/ 
Management is bound by the orders of Tamil Nadu Govt, 
and Articles of Association. Article 22 clearly says that 
Respondent/Management is bound by the orders/ 
instructions of Govt, of Tamil Nadu and therefore, this claim 
of the Petitioner is not valid & maintainable. 

9. On behalf of the Petitioner it is contended that 
though it is stated that the Respondent/Management is 
bound by instructions, it is admitted by MW1 that the 
Govt.has not sanctioned any amount when the 
Respondent/Management was in financial difficulty. It is 
further admitted by MW 1 that even w r hile the Respondent/ 
Management was running into loss, they have entered 
into settlement with regard to wage revision. Further, it is 
established by the Petitioner that even while the 
Respondent/Management was in financial crisis, they have 
paid ex-gratia to the employees and this payment of 
ex-gratia which w r as paid over a decade has become a 
customary practice and therefore, the denial of this 
customary practice is unlawful. Further, as per item 8 of IV 
schedule withdrawal of any customary concession or 
privilege or change in usage amounts to condition of 
service for change in which notice is to be given under 
Section 9A of the I.D. Act. In this case it is clear case of the 
Petitioner that no notice under Section 9 A w r as given to 
the Petitioner Union and therefore, unilateral withdrawal of 
ex-gratia payment is not lawful. Therefore, the Petitioner 
Union is entitled to get relief in this case. 

10.1 find some force in the contention of the learned 
counsel for the Petitioner because, though the claim of 
ex-gratia is not an accrued right, the claim of the Petitioner 
namely payment of ex-gratia in addition to bonus under 
Payment of Bonus Act for over a decade as practice and 
customary concession as gesture of goodwill and in order 
to maintain higher productivity, industrial peace and 
harmony; this was given to the workmen, thus, it is verying 
from year to year. This payment of ex-gratia is in custom, 
usage and practice and thus, it has become condition of 
service ofworkmen and denial of the same clearly amounts 
to change in condition of service under Section 9A of the 
I.D. Act Though the claim of the Petitioner @ 11% as 
ex-gratia and Pongal gift for w r orth of Rs. 300/- as a custom 
is not established before this Tribunal, total withdrawal of 
ex-gratia which amounts to withdrawal of service conditions 
and therefore, necessarily requires notice under Section 
9A of the Act. But, in this case, it is alleged by the 
Respondent/Management that since the Respondent/ 
Management is a Government company formed under 
Section 617 of Companies Act and it is bound by circulars 
and notifications issued by the Govt, from to time and 
therefore, the Respondent/Management is bound by 
G.O.No. 349. But, 1 find since the payment of ex-gratia has 


become a custom and this custom cannot be withdrawn 
without giving notice under Section 9 A of the I.D. Act, the 
Petitioner is entitled to the relief. Though the Petitioner 
has claimed payment of ex-gratia @ 11%. 1 find 8.33% of ex- 
gratia is just and reasonable besides Pongal gift in kind 
worth of Rs. 300/-. Therefore, 1 find the Respondent’s refusal 
to pay ex-gratia for the accounting year 2001-02 is not 
justified and the members of the Petitioner Union are 
entitled to the payment of ex-gratia @ 8.33% and pongal 
gift of Rs. 300. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the members of the Petitioner Union are entitled ? 

11 In view' of my foregoing findings, I find the 
members of the Petitioner Union are entitled to ex-gratia % 
8.33% and pongal bonus in kind w r orth of Rs. 300/- for the 
accounting year 2001 -02. No costs. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by rite in the open court on this 
day the 5th September. 2005.) 

K. JAYARAM AN, Presiding Officer 
Witnesses Examined:— 

ForthelParty/Claimant: WW1 Sri K. P \hradarajan 

MW1 Sri A. Shanmugasundaram 

Documents Marked:— 

For the I Party/Claimant: 


Ex. No. 

Date 

Description 

W1 

07-10-02 

Xerox copy of the failure report of 
conciliation 

W2 

09-11-01 

Xerox copy of the G.O. No. 442 

W3 

23-11-01 

Xerox copy of the notice of 
Petitioner Union to Respondent/ 
Management 

W4 

12-12-01 

Xerox copy of the minutes of 
conciliation proceedings 

W5 

13-05-02 

Xerox copy Of the G.O. Ms No. 158 


For the II Party/Management:— 

Ex. No. Date Description 

Ml 22rl0-02 Xerox copy of the G. O. No. 349 

M2 05-12-02 Xerox copy of the letter from Secy. 

Industries Department, Chennai to 
Managing Director, TANMAG, 
Salem. 

18 2005 

3TT. 4241 — gfaftfire ftWK srfaftm, 1947 (1947 
14) m 17 % jftgq i 

fk % k 

M fWt-WtMI % W (tM 25/2003) 

u wr 18-i 0-2005 i 

[U ^-30011/74/2002-3^ 3TR (fafatt) ] 
aft. Rri. SriTC TTfaw 
New r Delhi, the 18th October, 2005 
S.O. 4241.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award Ref. 25/2003 of 
the Central Government Indusstrial Tribunal-cum-Labour 
Court, New Delhi,) No. II as shown in the Annexure in the 
ndustrial Dispute between the management of M/s. Oil 
India Ltd., and tljeir workmen, received by the Central 
Government on 18f10-2005. 

[No. L-3001 l/74/2002-IR(M)| 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOfR COURT-Df NEW DELHI 
R.N. RAJ. Presiding Officer; 

LD, NO. 25/2003 

In the matter of 

Shri Ravinder Sin, jh & Ors., 

C/o. the General Secretary, 

Delhi Multi Storeyed Building Employees Congress. 
Vandana Building ,11, Tolstoy Marg, 

New Delhi—110031. 

VERSUS 

The Chairman -aim -Managing Director, 

M/s. Oil India Limited, 

Allahabad Bank Building, 

17, Sansad Marg. 

New Delhi—110(^01. 

AWARD 

The Ministry of Labour by its letter No. L-30011/74/ 
2002 IR(M) Central GovemmentDt. 24-2-2003 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Oil India 
Limited, Ne(w Delhi in not regularizing the services of 
six claimant workmen (S/Shri Ravinder Singh, 
S/o. Shri Chanderket Singh, Satyendra Kumar Mishra, 
S/o. Shri Unakant Mishra, Mohan Ghimire. S/o Shri 
Ratibilash Ghimire, Dleshwar Choudhary. S/o. Shri 
Ramjee Choudhary, Bhikhari Choudhary'. S/o Shri 
Ramesh Choudhary, Kameshwar Prasad. S/o Shri 
Shiv Kunuir Prasad) from the date of his initial 
appointmer t is just, fair and legal ? If not. what relief 
the six claimant workmen are entitled to and from 
which date”” 

It transpires from perusal of the order sheet that notice 
to the workman was sent to file claim statement but the 
workman applica nt has not turned up. The management is 
also not present. The workman applicant has not filed claim 
statement despite service of notice. 

No dispute aware) is given. 

Date:5-10-2005. ! 

R. N. RAI. Presiding Officer 
18 3TOFTC, 2005 

^T.33T. 4242.—1947 (1947 
efif 14) efft Efm it % WsZK ^347 ^41 

fk % VQVm ^44>Kf % #3, 


%W3(wfwni/2005)^t 
t, ^ 777W ^ 18-10-2005^3^^ 8T[| 
[4 T^f-11012/41/2004-3T^3m(#-l)] 
3^3. 33^7 

New Delhi, the 18th October, 2005 
S.O. 4242.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 11/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Mumbai-I now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Air India Ltd., 
and their workman, which was received by the Central 
Government on 18-10-2005. 

[No. L-l 1012/4 l/2004-IR(C-l)l 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 AT MUMBAI 
PRESENT;— 

Justice Ghanshyam Dass, 

Presiding officer 

REFERENCE NO. CG1T-11/2005 
Employers in relation to the Management of Air India Ltd. 

AND 

Their Workman Shri Deepak Prabhu 
Ap|)earances: 

For the Management : Ms. P. Janvekar, Advocate 
For the Workman Workman present in person 

State : Maharashtra 

Mumbai, dated this the 4th day of October. 2005. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under Clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act (the Act for short). The terms of reference 
areas follows:— 

“Whether the action of the management of M/s 
Air India Ltd., Mumbai and its officers in awarding 
the punishment of “Dismissal from serv ice” on 
Shri Deepak Prabhu, Sr, Store Keeper vide order 
dated 25-2-2000 (subject to grant of approval 
under section 33(2)(b) of Industrial Disputes Act. 
1947 by the National Industrial Tribunal. Mumbai) 
is legal, proper & justified ? If not, to what rclcif is 
the Workman entitled?” 

Workman concerned herein has preferred an 
application dated 4-10-2005 stating therein that he desires 
to withdraw the Reference. The Management has no 
objection to the same. 

The Reference is accordingly disposed off for want 
of prosecution. 

GHANSHYAM DASS. Presiding Officer 
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^n.3?T. 4243.—3^l«4ir* l<=b Slfafwi, 1947 (1947 

14 ) ^ ^TO 17 % *H^IC3^RTR#TT 

wrf° % wm % tNrs Pf«j)«iehf sfa ^i% ^fspiff % 
3 fife 3t1silPl<+> ^ %^>T ‘FRSFK 

3tVeilPl«f> 3Tf^TW ^q^M<% T T^ (R?t 4 R124T 429/2001 ) 
^1 wf?RT Wt f, 'HT^jR ^ 18-ID-2005 

■strt fan «rr i 

N. TQ^T-29011/50/2001 -3TJ^ 3TR (fife)] 

«ft. fR. ^fiTS, 3T3R nfe 

New Delhi, the 18th October. 2005 

S.O. 4243.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 429/ 
2001) of the Central Government Industrial Tribunal-com- 
Labour Court, Bhubaneswar as shown in the Annexure 
in the Industrial Dispute between the management of 
M/s Orissa Mining Corporation Ltd, and their workmen, 
which was received by the Central Government on 
18-10-2005. 

[No. L-29011/50/200 MR (M)] 
B. M. DAVID,Under Secy. 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N.K R. Mohapatra, Presiding Officer 
C G. I.T.-Cum-Labour-Court, Bhubaneswar. 

Industrial Dispute Case No. 429/2001 
Dale of Passing Award—23 rd September 2005 
BETWEEN: 

The Management of the C.M.D., 

M/s. Orissa Mining Corporation Ltd,, 

OMC House, 

Bhubaneswar- 751001 ... 1st Party-Managemeat 

AND* 

Their Workmen, represented through the 
General Secretary, 

Orissa Mining W'orkers 
Federation, 

C/o OMC Ltd , OMC House. 

Bhubaneswar .. 2nd Parly-Union 


APPEARANCES: 

M/s. M.R.Mohanty ... For the 1st Party- 

&Associates Management 

M/s. S.S.Das& ... For the 2nd Party-Union. 

Associates 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L-29011/50/2001 (IR(M), dated07-l 1-2001. 

SCHEDULE 

“Whether the action of the Management of OMC 
by not regularizing S/Shri B.S. Swain, K.K.Rao, M. 
Patnaik, M.K. Swain, B.K. Jena and M.R. Mohanty 
from their date ofjoining and not providing increment 
and leave facilities is justified? If not, what relief the 
workmen are entitled to?” 

2. It is the admitted case of both the parties that 
the State Government of Orissa being compassionate to 
the retrenched workers of the erstwhile BALCO addressed 
a letter on 7-4-1990 to the Management of Orissa Mining 
Corporation to accommodate some retrenched workers 
against suitable vacant post on compassionate ground. 
Along with the said letter a list of some retrenched workers 
was also provided to the Management of OMC authority 
(hereinafter mentioned as Management) for its necessary 
action. Considering the above list and the request made 
by the State Government, the Management, being a fully 
ow ned Corporation of the State Government of Orissa, 
decided to take only nine numbers of retrenched workers 
of BALCO. Accordingly after obtaining necessary 
approval from the State Government in Steel & mines 
Department gave appointment to one PC.Swain as 
Columnist against a reserv ed post meant for a physically 
handicapped person and for appointment of one Ashok 
Kumar Patnaik as a Surveyor, Grade-111 moved the 
Government lo dcrcserve one vacant post meant for a S.T 
Candidate. As the Government ofOrissa on principle did 
not agree for such de-reservation, the Management 
without taking similar steps in respect of other chosen 
candidates decided to give them ad hoc appointments 
and accordingly in the year 1991 appointed workmen 
namely Shri B.S. Swain, Shri K.K.Rao. Shn M.Pattnaik. Shri 
M.K.Swain, and Shri B.K. Jena as Junior Assistants for a 
period of 44 days in each spell against vacant posts meant 
for ST candidates. Likewise the workman Shri 
M.R.Mohanty, an outsider was also given adhoc 
appointment for a period of 44 days in each term on 
conditions little different from one meant for the retrenched 
workers of BALCO. 
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3. With the above admitted facts it is further 
contended by the Federation representing the workmen 
that since the workmen are working against rcgtalorvacant 
posts ever since their appointment they deserves to be 
regularized as each of them has got the requi re 
qualification to be appointed as a Junior Assistant. 's 
further contended that since as per the decision ot the 
Board of Directors in their 332nd meeting these workmen 
have subsequently been extended with necessary' service 
benefits at par with the employees of non-permanent 
category, they deserve to be regularized with anmH 
increment and leave facilities as available to a >la? 
employee. 

4 The Management on the other hand took Ihe stand 
that it being a fully owned Corporation of the State of 
Orissa is bound to follow the instruction and the circulars 
issued by ihe Government. The workman having been 
appointed against some vacant post meant for the 

S.T.Categoncs and such appointment being adhoc in 
nature they cannot be regulated against their pre- 
posts bv over-looking the prove is*- ot ORV Ac* and 
Rules framed thereunder (C.N.V. •Act) m Orissa Mmmg 
Corporation Reservation (R&P) Rales. It :s d so contended 
by the Management that the provisleas of the model 
standing order applicable to a mi;*o <s not applicable to the 
employees of the Management as claimed by the 
Federation as the Management has got Us own rule for 
recruitment and promotion of its employees. It is further 
pleaded that these workmen me never in continuous 
employment for 240 days in any calendar year as claimed 
by the Federation and as such under the existing rule of 
the Management they can neither be automatically 
regularized nor they can be paid the benefits like increment 
and leave facilities as available to a regular employee, their 
appointment being adhoc in nature against reserved 
posts. • 

5. On the basis of the pleadings of both the parties 
the following issues were framed 

ISSUES 

1 . “Whether ihe action of the Management of 
OMC by not regularizing S/Shri B.$. Swain. 
K.K Rao. M.Patiuiik, M.K. Swain, B K. Jena 
and M. Molianty from their date of joining 
and not providing increment and leave 
facilities is justified? 

2. If not. what relief the workmen are entitled 
to?” 

6. During trial four of the workmen namely 
Shri M.K; Swain, K.K. Rao, Shri Maheswar Patnaik and 
Shri B.K.Jena have been examined on behalf of the 
Federation while a sole witness has been examined on 
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behalf of the Management. Besides examining these 
witnesses each of the parties have also filed their 
documents and the same have been marked on admission 
as Ext. 1 to Ext. 190 from the side of the Federation and 
Ext.-A to Ext -D from the side of the Management. The 
documents filed from the side of the Federation are mostly 
appointment letlers issued from time to time to the workmen 
while the Management has produced one official letter 
under which it was asked by the State Govt, to give 
compassionate appointment to the w'orkmen and another 
letter of the Government under which de-reservation of 
posts was refused by the State Government. Initial 
appointment letters issued to these workmen have also 
been filed from the side of the Management. 

ISSUE NO. 1 

7. This issue being the prime issue is taken up first. 
There is no dispute that on the basis of a request letter 
received from the Government of Orissa vide Ext.-A the 
workmen namely S/Shri B.S. Swain, K.K.Rao, M.Patnaik, 
M.K.Swain, and B.K.Jena were given adhoc appointment 
bei ng the retrenched w orkers of the erstw hile BALCO while 
on the basis of recommendation made by the office of the 
Chief Minister vide Ext.-C/5, the workman 
Shri M.R.Mohanty was given similar appointment on 
adhoc basis. The initial appointment letters issued to these 
persons marked as Ext.-C,C/4 and C/6 shows that each of 
the retrenched workmen of the erstwhile BALCO were 
given appointment on similar conditions while workman 
Shri M.R.Mohanty an outsider was given appointment on 
condition little different from the condition of earlier ones. 
For better appreciation of the ease the common terms and 
conditions under which the retrenched workmen were 
appointed are extracted hereunder from their appointment 
letters. 

In pursuance of the P&C Deptt. letter bearing 

No. 6877(35), dated 7-4-1990 Shn__. 

a retrenched candidate of BALCO is hereby 

appointed as ___ under O.M.C. 

Limited on adhoc basis for a period of 44 (forty 
four) days in the scale of Rs. 875-20-975-25- 
1025-EB-25-1275-EB-30-1425 (with starting 
pay of Rs. 875 p.m ) with usual allowance as 
admissible to him as per Rules arid Regulations 
of OMC Ltd. subject to the following terms 
and conditions : 

(i) This appointment is purely on temporary 
basis for a period 44 days from the date 
he joins in OMC and may be terminated 
at any time without assigning any reason 
thereof or on appointment of SC/ST 
candidates against this vacancies, 
whichever is earlier. 
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(ii) He can be transferred to any other 
Regions/Units of OMC Limited as and 
when required. 

(iii) He will carry out whatever work is 
assigned to them by the authority/ 
Management. 

(iv) He will be guided under OMC Rules 
relating to disciplinary procedure during 
his said period of temporary service. 

(v) No T. A. will be admissible at the time of 

h is j oining at- ; -of OMC Ltd 

(vi) On the date of his joining he shall furnish 
detailed information in the enclosed form 
in duplicate. 

If Shri —--— accepts the offer 

as per the above terms and conditions he 
should intimate his acceptance immediately 

and report for duty to the-—-—-- 

of OMC Ltd. at—-in the 

district of----by/on 18-3-91 

positively. In case he does not report for duty 
to the aforesaid officer by the specific date 
, the offer of this appointment will be 
automatically treated as cancelled. 

8. The terms and conditions as contained in the 
appointment letter of Shri M.R. Mohanty are as follows: 

Shri Manoranjan Mohanty an outsider is hereby 
appointed as Junior Assistant in the office of the 
; Regional Manager, Orissa Mining Corporation 
limited at Nayagarh Region on adhoc basis for a 
. period of 44 days in the Scale of Rs. 875-20-975-25- 
1025-HB-25- 1275-EB-30-1425 (with starting pay of 
Rs. 875 per month) with usual allowances as 
admissible to him as per rules and regulations of 
OMC Ltd. subject on the following terms and 
conditions 

1. This appointment is purely temporary and can 
be terminated at any time without asigning 
any reasons thereof. 

2. He can be transferred to any other regions/ 
units of OMC Ltd., as and when required. 

3. He will carry out whatever work is assigned to 
him by the higher authority/management. 

4. No T. A. will be admissible at the time of his 
joining at Nayagarh Region of OMC Ltd. 

If Shri Mohanty accepts the offer as per the above 
tertns and conditions he should intimate his acceptance 
immediately and report for duty to the Regional Manager 
of OMC Ltd. at Nayagarh in the District of Puri by/on 
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25-1-1991 positively. In case he does not report for duty to 
the aforesaid officer by the specified date, the officer of 
this appointment will be automatically treated as cancelled. 

9. From the narration of the appointment fitters 
issued to different workmen it is clear that the retrenched 
employees of BALCO have been given appointment 
against the posts reserved for ST candidates on condition 
that their services*will be terminated soon after the 
. appointment of S.T. candidates on regular basis is made 
whereas there is no such stipulation in the appointment 
letter issued to the workmen Shri M.R. Mohanty. His 
appointment letter marked as Ext. C/6 simply indicates that 
he was given adhoc appointment on the recommendation 
of the Chief Minister and there is no mention that such 
appointment was against any vacant posts meant for a. 
reserved candidate. The only condition imposed is that 
his service will be terminated at any time without assigning 
any reason thereof The appointment letters issued to all 
these workmen further indicates that each of them were 
given the option to join if they agree to the terms & 
conditions contained in their respective appointment 
letters. 

10. As all the workmen have been appointed on 
adhoc basis it is pertinent to make a reference to the 
pronouncement of different Courts. In a case reported in 
LLJ(I) 1988 447 the High Court, of Gujarat have observed 
that for a post where there are recruitment rules which 
provides that recruitment shall be in accordance with the 
rules by a selection committee it cannot be said thai the 
person who is appointed purely on adhoc basis without 
following the proper prodeeure would get a right to be 
appointed permanently on that post. If the contention is 
accepted the rule would become "otiose and nugatory 
and the department can favour any person without 
following any procedures or rules that would lead to 
arbitration. If adhoc employees are made permanent by 
the orders of the^Court merely on the ground that they 
have worked in the post for some years the entire rule 
could be easily bypassed by a person having authority to 
make appointment on adhoc basis. If an adhoc employee 
is considered as permanent employee the result would be 
that the petitio.ners-employees who have not been selected 
under the rules would get the benefit of being appointed 
to the post without qualification or facing any competition 
with other eligible candidates. 

11. Similarly reliance being placed on a decision of 
the Apex Court [State of Madhya Pradesh and others— 
Versus—Dharam Vihar reported in [1998(6) SCC1651 the 
High. Court of Andhra Pradesh in a case reported in LLJ 
2001 (Vol. 2) 323 have held that the status of a person can¬ 
not change with the passage of time A person who was 
appointed on temporary post or adhoc basis thus cannot 
claim the status of a permanent servant. Similarly in the 
case of Piara Singh reported in AIR 1992 SC 2130 it has 
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further been held that, if for any reason an adhoc or 
temporary employee is continued for fairly a long period 
the authority must consider his case for regularization 
provided he is elidible and qualified according to the rules 
and the service records is satisfactory' and his appointment 
does not run counter to the reservation policy of the state. 
Therefore, when the retrenched workers of BALCO have 
been given comps ssionate appointment against the posts 
reserved for ST candidates on condition that they arc 
terminable on avs liability of regular S.T. candidate, they 
can not claim now that the Management by ignored such 
reservation princi ale should regularize them solely on the 
basis of their length of adhoc service period. Further 
when admittedly these workmen have been given 
appointment on cbmpassionate grounds that itself speak 
right to claim parity with those regular 
have entered the service through 
As the letter of appointment of these 
jspecific in its terms that they would be 
guided by service rules of the Management which 
prescribes for combined recruitment test, they can not 
also be regularized automatically unless they qualify 
themselves in |he recruitment tests held by the 
Management from time to time. 


that they have noj 
employees who 
recruitment tests 
workmen is quite 


12. In so far as the appointment of the workman 
Shri M.R, Mohan tv, an outsider is concerned his 
appointment letter of course does not indicate that like 
other workman he was also appointed against a reserved 
vacancy. It simply indicates as if he was appointed on 
adhoc basis against a permanent vacant post Normally 
when a person is appointed on adhoc basis against a 
vacancy of a permanent nature he is supposed to continue 
in that post so lonjg as the same is available and once the 
post is filled up by p regular recruit, he would automatically 
cease to function]. The evidences on record shows that 
Shri Mohanty wap also given compassionte appointment 
on the basis of a j'ecommendation of the Chief Minister 
But that does not (mean that he should be regularized and 
brought at part with other regular recruits without passing 
through recruitment test. Therefore, Shri Mohanty can 
not also be regularized automatically bringing him at par 
with other regular recruits so as to enable him to get 
periodical increment and other service benefits including 
leave benefits as \s available to a regular recruit unless 
and until he qualifies himself in the recruitment test held 
by the Management from time to time. 


13. It is nddoubt true that the initial appointment 
letters (Ext.-C, C/1 to C/4 and C/6) issued to all the workmen 
indicate that they {were given adhoc appointment against 
regular scale of play as applicable to a regular employee 
i.e. in the scale of pay of Rs. 875-20-975-1,025-EB-25-1.275- 
EB-30-1.425/- w'jth usual D.A. as admissible to them as 
per the rules aijd regulations of the Orissa Mining 
Corporation. But one should not committee the mistake 
of ignoring the bracketed sentence “with starting pay of 


Rs. 875 per month” which indicates that the workmen 
were simply appointed on consolidated pay of Rs. 875 
plus usual D.A over the same. The various 44 days 
appointment letter marked from the side of the workmen 
also fortifies the same. Therefore, the next argument of the 
Federation that the workman are entitled for periodical 
increments as per their various appointment letters issued 
from time to time also fails. 

14. Four of the workman have examined themselves 
as W.W. 1 to W.W. 4. In their evidence each claim to have 
worked for 240 days continuously in even' completed year 
from 1991, while the Management has refuted the same. A 
reference to the various appointment letters issued to 
these workmen show' that they were given separate 
appointment letters for each spell of 44 days with a 
minimum break suggesting thereby the break so given by 
the Management was quite superficial and therefore the 
workmen can be said to be in continuous employment for 
more than 240 days in every completed year from 1991 
onwards. But that itself is not sufficient for them to elaim 
automatic regularization. As held above an adhoc 
employee can not be regularized automatically howsoever 
lengthy the period of his engagement may unless and 
until he qualifies himself in the recruitment test for which 
separate rules have been framed by the Management. In 
the case of Piara Singh (supra) it has been observed by 
the Apex Court that if for any reason the adhoc or 
temporary employee continued fora fairly long spell, the 
authorities must consider his case for regularization 
provided he is eligible and qualified according to the rules 
and his service record is satisfactory and his appointment 
docs not run counter to the reservation policy of the 
state. The evidence of the Management indicates that 
according to a decision taken by the Board of Directors in 
their 332nd Board meeting these workmen have been 
allowed to draw' the benefits, which are available to a non¬ 
permanent category of employee. In the statement of claim 
the Federation has also admitted such facts and therefore 
when the workmen have already been empanelled in the 
category of non-permanent employee that itself speak that 
their services have already been regularized by the 
Management in one way or other and therefore they arc 
declared entitled to such of the benefits as are available 
to a non-permanent employees but not to those available 
to a regular recruit. 

ISSUE NO. n 

15. Accordingly the reference is answered holding 
that the Management is justified in refusing to regularize 
the service of the workmen at par with (he Ffgufaf recruits 
and in not providing increment and leqyg feingfilS 4) thgm 
at par with regular recruits (employees). 

Dictated & corrected by me. 

N. K. R. MOHAPATRA. Presiding Officer 
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New Delhi, the 18th October, 2005 

S.O. 4244,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 37/ 
96) of the Central Government Industrial Tribunal-com- 
Labour Court, New Delhi No. 1 as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Delhi State Mineral Development 
Corporation Ltd , and their w orkman, w hich was received 
by the Central Government on 18-10-2005. 

[No. L-29012/59/93-IR (M)] 

B. M. DAVID. Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM LABOURCOURT, 

NEW DELHI 

PRESENT: 

Shri S.S. BAL, Presiding Officer 
I.D.No. 37/96 

In the matter of dispute between : 

Sh. Sukh Ram Sharma ....Workman 

S/o Sh. Layak Ram, 

Through B.K. Prasad, 

C.P W.D. Mazdoor Union, 

Room No. 95, Barracks No. 1/10, 

Jam Nagar House. Shahjahan Road, 

New Delhi. 

Versus 

Delhi State Mineral Development ....Management 

Corporation Ltd.. 

Through General Manager, 

San jay Colony, Bhatti Mines, 

New Delhi-110630. 


APPEARANCES: 

Workman in person with his A/R 
Shri B.K. Prasad 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-29012/59/93-IR (Misc.) dated 27-3-% 
has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the Management of M/s. 
Delhi State Mineral Development Corporation in not 
regularising the services of Shri Sukh Ram Sharma 
in the grade of L.D.C. in the scale ofRs. 950—1500 
and transferring him from Delhi State Mineral 
Development Corporation to Education Department 
as unskilled workman is justified? If not, to what 
relief the w orkman is entitled?” 

2, Brief facts of this case as culled from record i. e., 
statement of claim and written statement are that the 
workman Shri Sukh Ram Sharma claims that he was 
engaged w.e.f. 9-7-86 as Attendance Keeper Clerk with 
the respondent Delhi State Mineral Development 
Corporation Ltd. and was assigned duties obviously of 
clerical nature. However, his services were arbitrarily 
regularised by the management as Group ‘D’ employee 
w.e.f. 1-4-91 in the scale of Rs. 750 to Rs. 940. It is further 
averred that S/Shri Satish Kumar Sharma and Ravinder 
Kumar were also doing same work but their services were 
regularised as L.D.C. in the pay scale of Rs. 950—1500. 
Previously writ petition No. 100/88 captioned as Bhagwati 
Prasad and others Vs. Management of Delhi State Mineral 
Development Corporation (DSMDC) was filed in the 
Hon’ble Supreme Court wherein vide order dt. 15-2-88 the 
management was directed to regularise l/3rd of the 
petitioners who were appointed way back between 1983 
to 1986. Immediately in the pay scale of Rs. 192—232 or in 
the corresponding revised scale with allowances. Another 
l/3rd of the Petitioner were ordered to be regularised by 
1st April, 1990 and remaining 1/3rd to be regularised by 
1991. Again the Hon ’ble Supreme Court in its order in the 
above case on the basis of the report of Labour Commission 
directed the management to regularise the services of 
S/Shri Satish Kumar, Ravinder Kumar as clerks w.e.f. 

15-5-91. Workman also preferred a writ petition No. 14/92 
alongwith other workmen for giving proper pay scale 
before Hon’ble Supreme Court and the sarrie was 
withdrawn as the Supreme Court advised the petitioner to 
press their claim before the Appropriate Authority. 
Thereafter workman filed another Civil Writ before th@ 
Hon’ble High Court on the same ground but the sgjne 
was also withdrawn. It is further averred that the 
management arbitrarily transferred the services of the 
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workman Shri Sukh Ram Sharma, without his consent in 
the lower grade to the Education Department, Delhi 
Administration on 23-9-92‘and he was compelled to join 
said department as Group ‘D’ employee. Through, the case 
of the workman for proper grade as L.D.C. was pending 
before Hon’ble High Court of Delhi. Thereafter the 
services of the workman Shri Sukh Ram Sharma have been 
regularised as L.D.C. and transferred to Education 
Department as such. Workman had been doing the work 
Af Attendance Keeper-cum-Clerk of clerical nature since 
the engagement in the Corporation i.e. 16-7-86 and after 
regularisation in the lower scale on the post of Beldar 
from 1 -4-91. He was doing the duties of clerical nature. His 
services were arbitrarily transferred to Education 
Department from 23-9-92; that the employer changed the 
service conditions of the workman from clerical to unskilled 
workman without appropriate notice 9 A I.D. Act and also 
without his consent. His transfer order is illegal and 
unjustified. Workman has completed 90 days of continuous 
service and as such he is deemed to have attained the 
status of permanent workman under the provisions of 
Payment of Wages Act and Model Standing Rules under 
Industrial Employment Act. However the management is 
denying facilities status of the workman and thus has 
treated him with this discrimination viz-a-viz other 
employees similarly situated. Thus the action of the 
management in regularising hint in the lower grade as 
Beldar and deny ing him the benefit of a regular workman 
in proper pay scale in unfair practice under the Vth 
Schedule of the I.D. Act, 1947. In view of the above facts 
workman claims regularisation as L.D.C. in the scale of 
Rs. 950-1500 from the date of his initial employment w.e.f. 
1-4-1991 apd also for regularisation and quashmentof 
transfer order from Delhi State Mineral Development 
Corporation to Education Department and Payment of 
Wages in the pay scale of Rs. 950-1500 alongwith arrears 
and also claims arrears of wages in the said pay scale with 
all consequential 'benefits and other reliefs which are 
deemed fit and proper. 

3. The claim is contested by the management by 
filing reply denying that the workman is entitled to be 
regularised as clerk as claimed. However, it is stated that 
as he was not working as a derk or attendance keeper cum 
clerk as claimed as there is no such post. It is stated that 
the assistant were performing job of clerk in the office in 
the management and workman was rendering function as 
helper from time to time to the Assistant in the office of 
management Corporation and that no discrimination has 
been done Shri Satish Kumar and others have been made 
clerk as they were functioning as clerk on the basis as 
they were performing clerical nature of duties on the basis 
of report as they were found to have worked by the Labour 
Commissioner discharging duties of clerk in the information 
ofec* of Labour Commissioner as per report under the 
Directions of the Supreme Court/Apex Court. 


[Part II—Sec. 3(ii)] 


4. Written statement was followed by replication 
wherein the workman reiterated the contents of the claim 
statement and controverted the pleas/averments made on 
behalf of the management respondent. 

5. Thereafter management adduced evidence by way 
of affidavit of S/Shri B.B. Prasad MW 1 and S.L. Kashyap 
as MW 2. who were cross-examined and workman 
Sh. Sukh Ram Sharma examined himself as WW1. 

6. After closing of evidence of both the parties the 
matter was posted for arguments on many hearings but 
none appeared for the management. Shri B.K. Prasad A/R 
for the workman appeared and addressed arguments. 

7. Perusal of the record shows both the parties 
including management have filed written submissions. 
Mr. Prasad also addressed oral arguments. I have given 
my anxious thought and gone through the written 
submissions submitted by both the parties meticulously. 

8. In this case the controversy which requires 
determination in this case is that whether the workman 
Shri Sukh Ram Sharma is entitled to be regularised as 
clerk w.e.f. 1-4-91 as claimed. The management denies 
that the workman is entitled to be regularised as claimed 
on the ground that he has not functioned as a clerk or 
performed the duties of clerk or as attendance keeper- 
cum-clerk as claimed. According to the management he 
has only helped the Assistant working in the management 
from time to time. 

9. That the workman has placed on record 
documents which are collectively exhibited as WW1/2 to 
WW1/25. Document dated 15-6-90 Ex. WW1/2 mentions 
the names of the workman (1) Sh. RS. Chhakar AG-II 1st 
shift Section (2) Ram Singh (3) Kiran Pal (4) Sukh Ram 1 st 
Shift Section and in this document it is mentioned that 
they will maintain Labour attendance form ‘D’ & ‘G’ 
Register and should submit daily attendance of the 
Labourers to the concerned pit foreman. Positively by 
10 AM sharp. From this document it is evident that the 
workman mentioned therein including Sukh Ram claimant 
were asked to maintain labour attendance Form ‘D’ & ‘G’ 
Register doing duties of Attendance Keeper and 
submitting the same to the Pit Foreman other admitted 
document is the Identity Card marked ‘B’ which has been 
admitted by MW1. This document has been issued by 
the officer of the Delhi State Mineral Development 
Corporation. In this documents, father name, date of birth, 
date of issue and date of employment of the workman has 
been mentioned. The designation of the workman has been 
mentioned as Attendance Keeper Clerk though the 
contents of this documents have been denied. However, 
the issuance of the Identity Card have been denied but its 
issuance has been admitted by the respondent and once 
the issuance of the Identity Card is admitted the above 
particulars mentioned in the Identity Card i.e. name, 
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designation, dale of birth and date of employment and 
date of issue arc taken to be correct. As such this document 
mark 'A' and document which have been marked as 
WW1/2 go to show that designation of Sh. Sukh Ram was 
attendance keeper clerk and that he was required to 
maintain labour attendance Form ‘D’ and B' Register and 
submit daily attendance of the labourers to the concerned 
Pit foreman. The nature-of the job appears to be clerical 
and is that of not D class employee. Besides this other 
document dt. 24-4-90 and Ex. WW 1/3 to 25 go to show 
that workman has submitted report or attendance of 
Labourers to Pit Foreman. From the above said document 
dt ! 5-6-90 it is evident that the nature of the job of the 
workman appears to be clerical & not of L D’ post as claimed 
bv the management. He has been doing the job of marking 
attendance of the labourers with respondent and was 
assigned the said job, which is of the nature of clerical 
work or job and not the function of bailder and not of 
cho wkida r and not a job of an unski 1 led work man. He was 
performing job in the nature of clerk which is skilled 
w orkman. Hence the action of respondent in transferring 
him as an unskilled workman is not justified. In fact he 
should have been transferred and rcgularsicd to the post 
of a clerk in the grade of L.D.C. and he should not have 
been transferred and assigned the unskilled job on his 
transfe r from Delhi State Mineral Development Corporation 
to Delhi Education Deptt. and in fact he is entitled to be 
posted as LDC (Clerk) on his transfer and regularised in 
the said post. 

I. o. In view of the above I am of the opinion that the 
action of tlie Department in not regularising the services 
of the workman in the grade of L.D.C. and transferring him 
to Education Department as unskilled workman is not 
justified and legal. In fact on his transfer from Delhi State 
Mineral Development Corporation to Delhi Education 
Deptt., Delhi he is entitled to be regularised as L.D.C. in 
the grade of 950-1500 w.c. f. 9-7-86. 

Dated 19-09-2005 

S. S BAL. Presiding Officer 
18 2005 
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New Delhi, the 18th October, 2005 

S.O. 4245. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/ 
2000) of the Central Government Industrial Tribunal-Com- 
Labour Court, Bangalore as shown in the Annexure in 
the Industrial Dispute between the management of Hutti 
Gold Mines Co. Ltd. and their workmen, received by the 
Central Government on 18-10-2005. 

[No. L-43012-/14/99-IR(M)] 

B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 23rd September, 2005 

PRESENT: 

SHRI A.R. SIDDIQUI Presiding Officer 
C.R No. 17/00 

I Party D Party 

Shn Hanumappa, I. The Chairman, 

Mill T. No. 282 Hutti Gold Mines Co. Ltd. 

House No. 14/6. Regd. Office, 1/5, 

G.R. Colony, Ulsoor Road, 

Hutti Gold Mines Co. Ltd., Bangalore-560042 
Hutti. 2. The General Manager, 

Raichur-545115 Hutti Gold Mines Co. Ltd.. 

Hutti, P.O., 

Raichur-545115 

AWARD 

1. The Central Government by ex-ercising the 
powers conferred by clause (d) of Sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-43012/14/99/IR(M) dated 2nd 
February, 2000 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of M/s. 
Hutti Gold Mines Co. Ltd., Hutti in imposing the 
punishment of dismissal from service on Shri 
Hanumappa is justified? If not, to what relief the 
workman is entitled?” 

2. The Charge Sheet dated 24-12-98 was issued by 
the management against the first party on the allegation 
that on 23-12-1998 he reported for work in the morning 
shift i.e. from 7 A M. to 3 P.M. After completion of the 
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allotted work he flood in the queue at Gate No. 4 Mill 
Stand for routine (Security Check by the Security Guard. 
When the Security' Guard Mr. Manappa wanted to take 
personal search of the first party' he did not lift his hand 
and held his hand on the said pocket. The Security Guard 
being suspicious took the search of the person of the first 
party and found 3 pieces of gold w rapped in the pay slip 
and kept in his diary and found in the left breast pocket of 
the first party. Those 3 pieces of gold weighing 1/2 gram 
were recovered from the pocket in the presence of Shift 
Inspector Habeeb Khan and Sr. Security' Inspector Shri 
B.S Raju and accordingly Mahazar was drawn and 
therefore, the first party committed or made an attempt to 
commit the theft o f the above said pieces of gold. The first 
party on the receipt of the charge sheet submitted his 
explanation denying the charges and the management not 
being satisfied with the explanation submitted by him, 
Domestic Enquiry was ordered and conducted against him 
and on the basis of the Domestic Enquiry' findings passed 
an order dated 1 2-4-99 terminating the services of the first 
party as per the Company’s Standing Order No. 19 (36) i.e. 
for committing theft, fraud etc. in connection with the 
employer’s business or property. Thereupon the first party 
preferred an appeal with the Managing Director of the 
management and his appeal was dismissed as per order 
dated 12-11-1999. 1 

3. The first fjarty in his Claim Statement contended 
that he was working in the management company for the 
last 20 years w ith a ^solute zeal and interest, his work being 
appreciated by the management. He contended that he 
has been falsely implicated so as to remove him from 
service by issuing the above said charge sheet and his 
explanation to the charge sheet denying the charges 
levelled against him has not been considered and 
appreciated by the (management resulting into a Domestic 
Enquiry and on the basis of the Domestic Enquiry' findings 
he has been illegally removed from service. He contended 
that a show cause (notice was issued to him on 8-3-1999 
along with the enquiry report stating that charges of 
misconduct levelled against him have been proved and he 
was called upon tq why he should not be dismissed from 
service. He gave ijeply dated 31-3-1999 stating that the 
Enquiry Officer tyas not appreciated the evidence on 
record properly £nd that none of the management 
witnesses have deposed to the effect that they have seen 
the recovery of thtft article from the person of the first 
party. A false stoiy was framed by said Manappa, the 
Watchman of the Company and without considering the 
various questions n lised by the first party in his explanation 
to the said show' cause notice he has been illegally 
removed from service. The appeal preferred by him was 
also not properly considered taking into account the points 
raised by him. 

4. The management by its Counter Statement 
however, contended that on 23-12-98 as stated in the 


charge sheet, the first party was found possession of 
above said 3 pieces of gold and accordingly in the presence 
of w itnesses a Mahazar was drawn and on the same da\ 
the Sr. Manager, Shri B.S. Shankarappa wrote letter to the 
General Manager reporting about the incident of theft 
committed by the workman. Accordingly on 24-12-98 the 
management issued a charge sheet to the first party' calling 
upon him to submit his explanation within 7 days. 
Thereupon the Enquiry' Officer was appointed along with 
the Presenting Officer and enquiry notice was issued to 
the first party' w ith regard to the date of enquiry and the 
place of enquiry' and in response to the said notice the 
first party participated in the Domestic Enquiry The 
enquiry' was conducted as per the procedure laid down in 
the Standing Orders of the Company and according to the 
principles of natural justice. On conclusion of the enquiry, 
the Enquiry' Officer submitted his findings holding that 
the charge of theft levelled against the first party' w as 
proved. Thereupon a notice dated 8-3-99 was sent to the 
first party along with the enquiry' report and it was replied 
by the first party. The management considered his 
representation and not being satisfied with the same, 
passed impugned punishment order terminating the 
services of the first party. His appeal against the 
punishment order was also dismissed by the Appellate 
Authority', Therefore, the management contended that the 
enquiry' conducted against the first party was fair and 
proper and the enquiry findings submitted by the Enquiry 
Officer were based on sufficient and legal evidence 
resulting into an impugned punishment order. 

5. Keeping in view the respective contentions of the 
parties w ith regard to the fairness and validity' or otherwise 
of the enquiry proceedings, my learned Predecessor took 
up the said question as a Preliminary' Issue, During the 
course of trial of the said issue the management examined 
the Enquiry Officer as MW1 and he was cross examined 
on behalf of the first party. However, the first party' did 
not choose either to enter into witness box by himself 
or to lead evidence to rebut the evidence of the 
management. 

6. After hearing the learned counsel for the 
management (counsel for the first party retired for want of 
instructions) this tribunal on 5-4-05 passed orders recording 
a finding to the effect that the enquiry' conducted against 
the first party' by the Second Party is fair and proper. 

7. From 5-4-05 till 29-6-05 case underwent several 
adjournments to hear the matter on merits. On 29-6-05 
learned counsel for the first party filed another memo of 
no instructions with acknowledgement due slip to show 
that the notice taken by him against the first party was 
served. However, in the interest of justice this court 
thought it proper to give fresh notice to the first party and 
accordingly notice was sent to him under RPAD and that 
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was returned ‘served personally upon the first party’. Even 
then the first part)' remained absent and therefore, after 
hearing the learned counsel for the management on 30-8- 
05, the case is posted this day for award. 

8. Learned counsel for the management in his 
arguments submitted that since this court has recorded a 
finding to the effect that the Domestic Enquiry conducted 
against the first party is fair and proper, the burden now' 
shilled upon the first part)' to establish before this tribunal 
that findings of the enquiry suffered from perversity and 
that punishment imposed upon him is not proportionate 
keeping in view the gravity of the misconduct committed 
by him. He submitted that since the first part)' has remained 
absent before this tribunal despite the service of notice 
and his counsel has also retired from the case by filing a 
memo of no instructions, that too, after service of the 
notice on the first part)', this tribunal can look into the 
findings of the enquiry and pass the appropriate order. He 
submitted that there was sufficient and legal evidence 
brought on record before the enquiry officer which fact is 
evident from the enquiry proceedings as well as from the 
enquiry findings and therefore, it cannot be said that 
findings suffered from perversity. He submitted that 
keeping in view the seriousness of misconduct committed 
by the first part)' i. e. theft of property belonging the 
management, the order passed by the management 
terminating his services is quite legal and proportionate 
not to be interfered at the hands of this tribunal. 

9. On going through the records, more particularly 
the evidence brought on record before the enquiry officer 
during the course of enquiry proceedings and the 
reasonings assigned by the enquiry officer in his enquiry 
findings holding the first party guilty of the charges, I find 
very much substance in the arguments advanced by the 
management. In order to see as to whether there was 
sufficient and legal evidence before the enquiry officer to 
submit his findings holding the first part)' guilty of the 
charges, it appears to me worthwhile to bring on record 
the very findings of the enquiry officer running as under:— 

FUNDINGS 

The enquiry started on 13-1-99 and concluded on 
18-2-99, in connection with the charge sheet No. 
PDL & TR/ENQ/198 dated 24-12-98 issued to Shri 
Hanmappa Mill T. No. 282. The details of the charge 
sheet is— 

(1) It is proposed to hold an enquiry against you, 
Shri Hanmappa Mill T.No. 282. A statement of 
Articles of charge, Imputation of Misconduct, the 
document in support of articles of charge and the 
list of witness in respect of the articles of charge are 
enclosed. 


Statement of Articles of charge 

Charge:—You Shri Hanmappa Mill T. No. 282 was 
found carrying three pieces of gold (company’s 
property) during the Security search on 23-12-1998 
at the end of your first shift at 2.25 PM and thereby 
committed a misconduct under Company’s Standing 
Order No. 19 (36) and Imputation of Misconduct. 

(1) You, Shri HanumappaMill. T. No. 282 was on 
duty' on 23-12-1998 in the Morning Shift at Grinding 
Section of Metallurgical Department. 

(2) At the end of the shift at about 2.25 PM at Mill 
door No. 4 during the search by the Security 
Personnel, You were found carrying three pieces of 
gold (company’s property) weighing about 1/2 a gram 
wrapped in pay slip and closed diary note book in 
your shirt pocket. The above Security search was 
conducted by Shri Manappa Southern Security 
guard in the presence of your shift foreman Shri 
Fasenuddin Shift Inspector Shri Habeeb Khan, Shri 
B.S. Rajiv Sr. Security Inspector,. Shri Lingappa Mill 
T. No. 116, Shri Holiappa Mill T.No. 90, Shri 
Nijagunayya Mill T.No.317 and Shri Ramanna Mill 
T.No. 112. 

(3) The above three confiscated gold, pieces 
(Companies property) were sealed by the Security 
Personals in your presence and the four employees 
of your department as mentioned in para 2. 

(4) You, in our statement also admitted that you hav e 
collected the above three confiscated gold pieces 
while on duty near the stake table No. 6 tube mill 
and kept secretly in your pocket. 

List of documents. 

(1) Report of Security Personnel dated 23-12-1998 

(2) Statement of Shri Hanmappa, Mill T. No. 282 

(3) Report dated 23-12-1998 of Sr. Manager, 
Metallurgical Department. 

List of Witnesses 

(1) Shri Manappa Sourthem Security- Guard 

(2) Shri Habeeb Khan, Security Inspector 

(3) Shri B.S. Raju, Sr. Security Inspector 

(4) Shri S. Fasinuddin, Shift Foreman, Mill Dept. 

(5) Shri Lingappa Mill T. No. 166 

(6) Shri Holiappa Mill T. No. 90 

(7) Shri Nijagunayya Mill T. No.317 
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(8) Shri Raihanna Mill T. No. 112 

(2) You are! hereby directed to submit within seven 
days of thd receipt of this charge sheet, a written 
statement ijn your defence to the undersigned. 


(3) You are informed that an enquiry will be held if 
you do not admit the charges. You should therefore 
specifically admit or deny the charge. 

i 

(4) You arejfiirther informed that if you do not submit 
your written statement of defence on or before the 
time specitied in para 2 above, it will be presumed 
that von adhiit the articles of charge and disciplinary 
action will be initiated in accordance with the 
provisions of the Company’s Standing Orders. 


back. In his statement, while checking Shri 
Hanmappa, Shri Hanmapa objected to search his 
left pocket then, he forced Shri Hanmappa and 
opened the shirt pocket wherein he found three 
pieces of gold wrapped in pay slip closed in diary' 
note book. Even in his cross examination, shri 
Manappa said that Shri Hanmappa did not cooperate 
for checking like other employees and he did not 
know Hanmappa earlier. 

The statement and cross examination of all other 
management witnesses confirm that Shri Hanmappa 
was carrying three pieces of gold (Company’s 
property and same was recovered from the Security 
Personnels while checking. 


(5) Please] 
sheet. 


acknowledge the receipt of the charge 


In the repli to the charge sheet dated 26-12-98 Shri 
Hanumappa deny charges mentioned in the Articles 
of Charge] accordingly I was appointed as Enquiry 
Officer vide letter No. PD/L1R/V/98 dated 31-12-98 
and Shri sf.S. Eliyas, Dy. Manager (Mech) appointed 
as Presenting Officer. 


Shri Basappa Mill 123 was permitted to assist Shu 
Hanmappji as Co. Worker. Ex.9. 

During the enquiry proceedings on 13-1-99 the CSE 
Shri Hanmappa did not plead guilty. Since CSE did 
not plead guilty, the Presenting Officer was asked to 
submit the list of witnesses to be examined 

As per MW 1, ShriB.S. Raju, Sr. Security Inspector 
statement; he detained Shri Manappa of SSO along 
with Shi ii Habeeb Khan for routine search at Post 
No. 12 id mill door No. 4 and Shri Manappa was 
carrying |>ut search. While examination and cross 
examination he confirmed that he was standing near 
door No. 4 and observing and Shri Hanmappa came 
himself fer search and also confirmed that the thumb 
impression was taken on the sealed bag bciorc 
keeping ih strong room. 


In the statement of MW2 Shri Habeeb Khan 
acceptedIthat he along with Shri Manappa of SSG 
were detained for routine search by Sr. security 
lnspeclorj B.S Raju. Shri Hanmappa Mill T No. 282 
came hiifiself for checking and while checking by 
Shri Majnappa recovered three pieces of gold 
wrapped jin pay slip closed in a diary' note book kept 
in the left pocket of Hanmappa’s shirt. Shri Habeeb 
Khan ha$ seen when Manappa was taking out three 
pieces of gold from Hanappa’s Pocket. The statement 
of Cross (examination ofMW3 Shri Manappa. SSG 
who reported to Huti unit only about three months 


Hence it is proved that Shri Hanmappa was carry ing 
three pieces of gold (Company’s property) from the 
Grinding Section of the Mill Plant beyond any doubt 
and all the charges are proved. 

10. Therefore, from the perusal of the enquiry 
findings, it can be very well gathered that the 
witnesses examined for the management namely MW 
1 to 3 in no uncertain terms have spoken to the fact 
of personal search of the first party being taken by 
the Watchman, Manappa in the presence of MW2 
and 3 namely, Habeeb Khan and B.S. Raju. The 
Enquiry Officer has discussed oral testimony of 
above said 3 witnesses supported by the 
documentary evidence namely the report of the theft 
and the Mahazar conducted on the spot to speak to 
the recovery of theft property front the person of 
the first party. Therefore, by stretch of no 
imagination tt can be said that there was no sufficient 
and legal evidence basing the findings of the 
Enquiry Officer holding the workman guilty of the 
charges. It is in this view of the matter it must be 
further held that the findings of the enquiry did not 
suffer from perversity. Based on those findings the 
Disciplinary Authority had passed the order 
terminating the sendees of the first party and it can¬ 
not be said that punishment imposed upon the first 
party terminating his services was not proportionate 
and commensurate keeping in view of the gravity of 
the misconduct committed by him. In the result 
reference is answered accordingly and following 
award is passed. 

AWARD 

Reference is dismissed. No oder to cost. 

(Dictated to PA, transcribed by her corrected and 
signed me on 23rd September, 2005) 

A. R. SIDDIQU1, Presiding Officer 
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3173 37 7R133 : W37 12, 2005/3^35 21, 1927 


M #*#, 18 373<I3T, 2005 

33.3TT. 4246.—3f|«1fi|oh #3Ka7fa#33, 1947 (1947 
3H 14) '*ft 3171 17 % RjTR u l ft, %##7 777337 

3>.f# % 333IT3 % TRTC* fftft'JT#) ##; ^J3# 

3#3>ift%3H 37333 if fft#<e oftatfi i* fwi ft 
3TfW3I, #Slftr % W 7#ft #n 3/2001 3ft H3>r#RI 
3J7#t, Oft %^fhr TFR^FTR 18-10-05 3ft3T3tf371 *71 I 

[71. RR-17012/8/2000-37# 3TT7(3t-II)] 

#. 7(3. ftfft-S, 3737 7rf#3 

New Delhi, the 18th October, 2005 

S.O. 4246,,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 3/2001 
of the Industrial Tribunal, Bikaner as shown in the 
Annexure in the Industrial Dispute between the 
management of United India Insurance Co. Ltd. and 
their workmen, received by the Central Government 
on 18-10-2005. 

[No. L-17012/8/2000-IR(B-ID] 
B. M. DAVID, Under Secy. 
3FJ5RI 

dlPhti 3tfUeKTUT, gftcKF ft 
aiftta 37fwft : 

37IT.1^.#.T^. 

ft. 7J. 3 ^«tp | ch 3 77# 2001 

ilHcdlei IJ* # 371^ 37 3ft, RT# Piqwl #3 

6 Rel. T^T. t ft. asftlci 3 ffteu sft 7 T r IR 7 lT 

fast 

( 1 ) 4)ml f#„ 33R qwqtaq, 24 

( 2 ) ^jhi^-s ifm %}% #q# 1 #o# 3 >ft 3 ; *1337 

(3) W^73^, if&n ft?ftftTT 3TT# % 

15, TT3^3 RFt # TOTR, 

WT a73Pfft 3TTT10 (l)(3), ftt#fft3r#31^37MWT, 1947. 

377#*lfft: — 

1 3ft <ril<rM< 450, 3ff33331 ) 3IT«ft arf^T^T' c RjT % 

2 # ##, 37f^q«WI, 3T5TT«ff T r°T % f#ft 

##3> 6 ^ni 2005 

m Wl, 3TT3 717377 7*171 37ftRJ^n 33TT31 17012/8/ 

2000-37#.3717. (ftt-II) ##31 24 2001 £171 W 


37f335T3ft Rl3l<; atfafwi, 1947 (f#ft 31# xfcRR 

%3R 37^#m 3?5T Mftm) 3ft 3 tti 10 3ft (i) % 

73R5 ) % 373# #PR #315 Rfafftfalft ftm *n :— 

‘Whether the action of the management of United India 
Insurance Company Limited, Shri Ganganagar in 
terminating the services of Sh. Ramlal s/o Sh. Sukh Ram 
from December, 1986 is legal & justified? If not, what relief 
is the disputant concerned entitled to?’ 

2. WI 3TTRT #ft 37 WI 3# T#f#7 #13? 331, W3IT7li 
£171 37^4-3734 #f#lii 37f»7333 ft?l ## 3# f R*#f 31*ft 

3ft 37 I 7 ft TTFgrr 7#r atJH«flM lj i 

fftfthW 38X 7*171 #31 331 11 

3. 77$3 4’, W3>l % 3*3 53 MI M f f# 31*ff 

9|facfc7T3RTR (f#ft 37Ft RT«ff ^l4'll) 

■JRT ^ 37T7PT % MSI 3TMTI 3#R[ RtfiR«l f^RTT RRT t % 
TRsft37'5ITsft717*1^1% ^tMTPFR (7RMTTi)% 

*4^I<1 % ?^T 1985 

^371 3^fr 3774 IWMC 1986 cRF fsRT %7ft % frTRR 

^ fTO, ^7R^ ^ WR ^ ^tft t, RT«ft #71 37RfV % 

RWftfriM < ‘fRR # #RT T RT, 3R# #TRiTR % ^7R 

37 ^ 37F#T M WT % 371#? ^ ■srN 

'37737 77^4 31# 73^5 MT t, Msft % R3T 3^57 3^ 
frRMT 240 f^T ^ 37f#F 373f3 W3># %3T t fRR # RTsft 
375fT?#pi "STTI #31 3^ 3>TT a I 33#, 3)1 ##77 37ST3T 

##77 #R 3 well ^377331 fi# f#Tf #77^37 1986 #f #3T 
# ^T #3T f#H3ft 7J33I T7WT #t ^ ^Tsfi ^ 
373# ^ #3I^f#T #t ^H# 33# fR STRTsff’RI ^TTT 24 -12 - 86 
#3ft M# 37#rfW73ft 3T7I25-T7?), #1. R3. % 

17I33T# 3R 3R # 37T#7 WTRT t #7 3^ 37#7^33 

#RT 11# TTTsff 3 37M 3#W## ^ 3R7# 3#3 #3T^f#T 

%#^S ^{f#R %3RZR #M3#3^R' : 3T3TR3, #3^7 4 f# 
##?R# 2405/90% 3ft #7#’##37 26-6-90 #tMRRR 
ft fft% #3T f# 7R MIR 33 37 f#jf#T % 7733 3T# 3 3TM 
3lf##‘ #t #^f#T ^RT3I «I fW7 f#31.3# #13<# 
3RRT ft 37318^3^3X77 33 ##319-10-90 3 9-11-90^13 
#3# 23-11-90 #t 771^3337 f57T3T «T1 ##R ^#33T33 
31^717353 f#3T 331 35 77T^W7 % 7733 35T 

S7l 3#7 Tjft ?R ft f#J33 #ft 3>T 313 M, W fe 3lfW ft 
##3T 4-12-96 #t 3PT#3-5WM13TR3 ^R1 ft3#W ^3333 
% 3713T7 37 73TTf73 37# 37 3T«ft ^171 7T3#3T 3l#3T % 353 
3T8#133 775733i ?R 37PJ3fl (###) 33^7 % 773^7 377J3 
f#31 wi ft ftfftn sraw 31# 3#ft33 37 35 #3K fft#3l3 
M13TR3 ft M37t, 3T«ft ft3l '5#3 ft #33 3703 W ft7#T3IT7 
11 373 ft 77# #3 RT# 77#3 #31 ft ^3: 35TR 3Rft 3ft 3T8#I 
3ft3#tl 

4. 3131# #31331 3?3 ^T7T 3T7J3 ^T3T3 3#3 ft 33331 3R 

3#3K3RftfR31#3ft 373T# #33R37 373#f3 ft "3371#/ 
713 72T3) % 371 37 ^#31 ftlR ## 3#3lft % 7R ft fft^RT 
3T73T, '33# ^171 1985 ft #TF3T 1986 7137 #7317 33ft 

3 Rft % 3«# #t ^7#377 f#3T t, 3R#3 M13IR3 % 
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fet RTnTRT fe WW RTRf fet RR 5TCI RTSTWe fe 

fafe sJeTTRI RTTRT Rifet ^ R?> 'JlRl*! ffeRT RRT fe ffe 

yifeWtfl fefe % R'Rf 3 ^ fet'Rfli fe ■'1^*1 R?ff fet TTRR, RTRf 

ffefetffeT fetfe -set rtr!r# fe, fe Rifw TsrTfer fefen fet nfeRRe 

ffeRT 11 aififaw sferffeRf fe fet 3H iMfri fet RRifet 

fet t ffe w-rf fetfetiw flfw nfef t fete nfem nfef t, 

ymf wr nw nfef| t % ffeeefe rtr ffefefer fen fee 
ffeeefe f^m rrt ffeeefe rrt aFjertR Ri$cti il fee ffeee 
fet RRt R*8°M RRTRf RRT t?, '5rT«ff fe RiM'-ft ffeRRT % ^eRlferf 
Rrfef f-rfefeci fef fen rrt i, fe fefer ^ fer^ few? rt^t 
fet t, feRfet 3 ffeRtjsp fet ^ ffef$R<T fefen t fefe 'infer 

rr fetffer fen fa fefe-r RRRfcrfR fe ffeRfffer fe'Rm fer fefe 
rurtr fefee RRRffeR fe ffefwr w % ffefe rtrt fefe Re rrr 
eeffeffe srcr feRijerte eesen fewft fet rrrT sfjttri wfe Re 

^eefet ffeRtffen rh^I MifwM Rieet i?, RTRf n fet ffeffem few 
«aai rt afeenfe ■rr t i Rrfet ffefet R^fei, ffeRT j tri rr: 
rs fer^ aejfetR rtri Riefe rr fefefe fef t, RRTRfeRR 1986 
fet feNferPjfe RTRR fewfe 3TRRT Rfefa is fe fei 
fen i, wfe % ppjene rtr fet wie fe Refer wife fet 

3RR7RRkTT fefe Re fe-ff fet fefe T R Rlfet Refe % ffer WT nnRI 
RT fe? feTRT|^ fen «7T WR ^Wn fen 
T5TRTT *7T, "Sfef Wife "*n 7R T^TT) ^TRI fet T^T, 

feferere IferS' ^rd ife ^ fefeFrefer % WHPrm 
'mffemrfe ^t ^ifei TFer^ife %3nfeR fe [r^ir fet ?e diRi 
w t fe fen tfef t, "^nfe frfefe wner? % tr^ 

fef 3TF7I t, fe^ Wt ?R7 ferfe fe 11 fei Rfe 
fefei ^fe fe mfep fe fel 11 

5. fefe~3fe^^fe^3r^n?n8rn^feR 

3erfe fefefe tt^w ^ sew 7N«m fer fen t, wfe 
f ^ gitffe* fefe ^t n?«m fer ^3 tt t, 3rew 

Bin w-^fe n^r fe mfe fe fe? fe fe t n wfe fe 

fefe ^fefeq ?n^ fe feife 7 Tfe 11 

6. fen wnref fe wi wfe % wfen ^ ^ 
nrfe 3 m| fefeftTR'^'fefe #i % ffenm %fe 
3i^?R7^ferefek wfet fewsnfe fefeTWeTfe 

few 1986 feJ^nn wi fefe t fe^ fef fe ^ 

ffe? er^ci ^f <iH?i fe| yim cfife °fi fe^f«nfe ^ ? 

^ fem}fe fe^ fe fe; ^fe ^i mr fe Rife 

few n?fe«ni \ 

7. w twr T' fe^r % feert w wm R Rife 

flfw" eiH^riici % fen % n*fe fet ■jrefef Rfe rtrtri "t 
ffe^f Wfefe 3 W feW fe Tt|M?|'fe (?7R rr) % R^R? 
^ffefeR fefe Rnfed % ^R nf 1985 nf ion. Rffefe 

% fern ^ ffeRR ^RT fee 3RR 1985 ^ few 1986 W 

ffe? fef fen f^rw fern Rfe i t,R p n rr^ 

rwr ahrfefR ffed Rfe 21, Rife ^ ^ WRne fe R 

240 fe ^ fewRifn RRife fe 3 %Rnfem ^ fen t fee fe 
wfe^few 1986^RRTR^WRR 
fen fee fen Rife fe ^ w-ef fe w w rh fefe rt feffe 
%pr xrcp^ -ga^rfef fer ^rrtr fet fen n«n Rffen fel rtt 


yRiivn fe fe fen wiRife fe fengfe % w wfe ni. 3 
^Rlfe fewfet RfeRI, RT^oRTR R fefemfe fejfe fe 
Rfe RE^ RTfe fet ^?TR)T 3TRere fef fen RRTI Rife ^TR RFFTTR 
TMWTR W 'RIRKrIR fe fe Rlffel fe. 2405/90 % fe Rfe fe 
fefe Rifei fen Rfe fenw r^ r? fefe % rrr Rife fet 
fe ^(RTRT nflRR FrRK ffeRT l ^R ^Hlfel fet 9KrHI fe 3fMlfe'l u I 
5RI 3TTfelR^ T5^ 344 % RRRR fe Rife fe nWR)R % 
Rfe ^TIRT RRT RR^ RT^l'c^K Rfe fcl4l RTRfe 3RRr s Rfefe R5T 
RT^IFRRe fen, Rife fe fe RIRRTR W WRRTR '^IR TR 3TTRR 
Re fefer RR fe Rfe ffe Rife fet fefeRRi’ RRRR fefeffe 
fern; fefewi fe 3RTRR RRT fe RRRTT11 ^R R? Rife ^RI 
RRfeRT RfeRI fe RRT RRfenfe fet Rfe Rife fe 3TWnT Rife 
Rfefen 9TR RRIeTR RTRT RTCRTC fet fefe ffeRT RRT I RRT^ ^ 

RfeneNm fe rrtri ffe ^ nrRfe R^fe mh<m «h«^^ rttr r? 

77RI RT RRT feRTRtR 7TO fe. 3TR. fe? fe RUR fe '^ZTRT RT I 
r^ mfe % ffe RiRfeq 'Rtrrtr fe -3fe?i fe rt^tri fe 
RT^lKR>re fe ffefe ^HIRI RT R?^ RTF? fe fesife «9I RRT 
3RR 'sfeRffe ofil RTWRRe %RT RRT, fe fe fefe RRTRfR 
R5TRRT fe fet^ ffeRTTRR Rfe fe RR^ feTRR fe RTW7 fe ffeRRRcT 
fvpsrfe fe ffefe Tfe fefeRR fe fe Rfe 37Tfe, 'fe ffefeRR 
RRRferR fe RT^RR fe Rfe gJcTTRT RT RRT R^T fe feR RiTfe fe Rfe 
RTRT RTI RRfe RR-1 fe 95 R? R fe fe fef RneW t, ^W 
RRRT ^JRRR^jfe fRR^Rvlfe, fR RTRRfe fe RRT frf^l t'’jfe RRT 
Rfe t, fe W-11 W RRT ^3R \ RRT fefe ^R RRfe RRRR 

31Rfe RRIRR ffefe fe I R^R^tfe ffefefeRRfferfR nSmfeRRffefeR 

iffeR? fe 3fefeR Rfe fefe fe I RR RTRRT RRTR fe ffe ^ %RRT 
RTR RRRtRTR fe Rife Refe Rit 3RR fe «3I fe ^fe RTRT: 9 Rfe fe 
5 Rfe 7TTR RRT RRRf<RR fe RTR fefe fe I fefe RTRRfe fe Rife R7R 
% TRTR R? feRR RTRR RfRR Rfef fferfe wfe RTT R?t^ T^RTR Rfe 
ffeRT,-g^fR^I 986 fefRRTTenRT fefe fe 1990 fe ^RTRlRTRfe 3TTRT 
^ ffeefe RRTR RTT RRR Rfe ffen RRT RT, fefe RRR fe RTTRfeTR 
fe fe RMeife fe RRT fRRTRTfe % RTR RTTrIrR fe fe fe STTRfel fe, 
■RT^TTcRTR feRR RTt RTR 3TTRfet ?efe fe RRRTl 3FRR RTRT ffen RT I 
fefe nTRR-fe 1986 fe IWR? 1986 RRT 240 ffer fe 3few RTR 

ffen rt ffenrfer rtrr RiRRfe r feRm ^rrtr RRfe s^c^i. 2 fern 
ffefef IR^nrfetfR7 1986fefefe 153 ffeTfef RRRlRTRTfe, RRfe 
^^.2 fe ‘‘RfRg f * TT^R^tIRFR Rfef 11 

8. ^fet nr^TR fe iRRfRR) % ?n^t '^TRlfeR RTT RRTRT fe fR> 
Rlfef <Heliel 'fet RTRRt fe Rifet fet RM<lfet fe RR R? feffeRT RRR 
fetfet RvfeRTfe fe RTR fe RJRTT i 1985 fe Pi^ffel RRt fet RRt fet, 

emdid fet feRife Rfee fenfet trirt rr! rr rrt rrt fetfetfw 

fRRTR <8ffefRRR fet R1TT 25-RRT, fetR^RR 3<rfeR4 Hfet IfeRT 
RRT, RTRRfR R^ ^RIRMR fe 371^71 fel RTRRT fe RF-ff fet 
■RISncRTR fe ffefe ^FTTRT RT R??5 R^ RRTfetRR^ RFT RR WTI 
eiHciim R?fetfe-fetfe RjTfefeffefeBRRfem RfffeRR 

^RRRRRfefe Rlfet RTRT W^TTR^ 3nfe ^IlffeR RTRR^Rf 
RTTfe RRfe R? Rfe RRR Tltfe RR ^RRTrT RTRTT RT, 

feRT^ffel fe’’jfe fe RRT Rfe fe ’IMcil'l RI^ReRRfe RR~1 fe RR- 

9 51 fet WRInTR fe 3R^R ffeR Rfe t, ffeRfe fetRT t RTRf 

fe feTRRT ffefWT Rffe fe ffefe RRfe ffeRT RT 4? Rf eTRTRTe RRfe?R 
ffeRtffeR fefeR) Rfet TTR, 3Tf?TR TTRT Rfe fe RRfe 'gRT 240 ffe? RR 
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45pf 43^43 taiwf cTRT 24-12-86 

aTOT, RH'dld ^^ RT4JR43TOT % florid)-1 3rfa<=hiO'i”i 

ftp #rtr ^r 4 fepn4 44 *#pjtt 4 )M rt wfaR 

4)TOTTO^r 4 15 # RT^ ^TOTl t, J l4i 4)5^ «15 «W*i 
R ^aft?|Fpr 45T »J«hWfll {HdW^3Fftal^nwnW^ 

yfcnfl^i 4 r?tot i %4 t 43 43; ar434 44 *r3 tr r 43 *n, Rf^n 

R^ 43 %RTF RT Rl43 *R% % fd4 R# 41^ «RTR .TO RRcTT RT, 
^*p43 Pl#Pl RTRR s&i Pd^pM TO r 43 Pd^ldl RT 4RT RT P 4 4 
r)rt cfrqpfV % r«r rt 3$ fdP<g<i 3 rjrr 43 wf ^3 tt «n, 3P^f 
T[R-1 4 T^-95 334^334 tf4R£^R4 fRRRT%«b4RK)4'»RI. 
t tjr^rsir m<-\M 4 R7 f#4 4’ ar# ^rttcr %4 f i to 4 
TTR-59 R7 43 <n43 43 ^Rim 11 ^TT^ 85 4 rt 43 Rl43 RFl3 
*r4% %4 sm rt <trtrt43 *r4 rt3r4F£c3 %44 4 1rtr3 
453 rt^to^R % fd4 ^dW faRR tar tot RR^ an^ arte 
434 % R5RR W^I RT^TPRIR R^3 fdRT TOT I fTORFJRR 4RT 4 
f4#KT % fd4 rtsitort; % rto 26 r4 4 3tPrrt r 53 an^R^f 
#4 Rif# I r 43 WTOT R?3 Pi^Pw 4TOT RTOfdR 
% TOTO 4 RTR 3n4 ^R 4F?3 TO3 43 I 

9. fRSHRSRBRf R^R^T^M^dl %aTRdtRd4TO4*34 

f 3 rHR^ 1 %RRRR 4 Rl434 43 3R*43 ’JTOT 344n4 

RT3R4 R5T 3e4p3 iRTRT^, ^*43 R^RfTO RHR1 *113^4 Pi4U<=n 
^prf f^ tt^ f TOt ^T-1^ ^T-95 f ^T 95 TT 

tt cTSfr^t ri 43 % artj% ^rttsr 434 tir^rt3r4 % rrrr 4 
rt 43 4 ^fTcTH #n *4)«bk tor t, RTRf 4fn Pi^P^ ^ -in 
4^rnH T fa ^3T^^f^t, 1 T#’4tft#RT 

•Sfil ^ ^TdT wf i, fT«n TT^t 1 ^ t^Rlt arf^Kt % 

^fm # ««NH wf t, ^ 2 % RT^ ^ 3?l4f # 

#RT 4PH ^KIH ^ Wf tol t ^ T^T^ftPlf ’fTO ^T 

de#a araTRfirermt, TT^t^^j. 2 4' 4t tjt«t! 153 f# 

^ ^ 4fn f#mr i 1 # ci% #tt i % 

Tn«4 i^TI ?ldlf^F °F?FT M7% cT PJ TT 77^ 4R f^PTI t a# 
^4ti53#T#^%r T Rtoi 7 Pni,^^T«Tf%4t'q? wl<*K 
fzjPH f % 'Strf^T TfTOT 4f a#RT #ft t #lt 
7£7T 4' ^ TT K^r ^ff "jfe TO wf wft % 3n«ff 4 # 

1986 4[ zm*% % ar#r fa# f# tsrM tor t, % 3^?r 

^TSRTftsFT^arof Hs74kqWli'5^T#T 

afTTKRii#mTt 

Tfror ^^ afer vm % sf^rtepr 

4iT4N>TTfsiPIT^I ^)«ld Hlil y^I 3^4 %^R1^n^R 
% fd^ ^ wff f^#RT 4pn artoR wf fror 11 vm 

3n«f[ ^RT f3p^ ^ ^95 

^RTlf^ #n ^ ^ ^ ^ T TTWT ^ ^Ipft ■R^n^ 

^Pr 4 'fTO f^fvRT ^n<1T 

f^TRT^TRTT P 4TI y^i^-l "4 95 ^% <*1^4 "4 ?lt 

TRUf^KT Wf #TT t' TTT^ff 4 Pi 4)^^% 31#T pi 4l <*>< 
^pf f#TTi I ^rmf 4^ Rt-^'SRTRTTi ^^#4^4 
■f^ara option, wff4 yRmdyM^f^^q-O 
fiRR8R 86 7RF 240 f# ^ 3#RP ^l4 f^Rn t ^R^ W^ - 
tjp<r'^f -afti #FT^ TTRtTT ^ffelt afR^^ ^ 

oFr^RTT^ |3ITs|t%^®PT % °h1 ^<”1 ^T. 5 ^ aif^i?Tf^FRI 

^%31T«ff <=hl 4^ 24-12-86 ^tRRTRT ^R^RRl a# sS««*l 


4^ i ^j,fai ^r ^ rr! 43 V#r 4f 4qi*jf^ ^53 M4 4 fh 
f#F5R 1986 ^ # dcrr^ia £ ^t43 ^ 

a^tf% 3TT«hm W 6 4f 43 24-12 -86 ^ 4qi^P=w 

^R44Fn‘3c#3 3^RtTi' t R^iR^3#s3^43 43fw^ 

^t43^-| ^faM ' are ? efn^TT^i fa 24-12-86 

% ^fil4 TR RFf aro 13n4f ^ f^RTl 43 3TRFT ^ ^ ^ 

f^FRfl t f% dR4?t ## 24-12-86^1 «inVw<i43 h'M'A ^53#3 
^<Mfa rd4l^ %1R^tTTR-951R^T <*>& <4(11^11 fa 24-12- 
86 # TTopr f# RH3 ^[4 4FH '5 r TO fel RRT «H I 

R!R RRdTd Wff % STRT 11 #ft "gRT "4 R^T 3n«ff H 

R^fRSTOT^rf# «n 25-12-86 ^rr44?t ^th3 

% 0ftf4 T^ ^7ft«PT 443 RFf 13TT afR TOf^RT "4 
Tm>T I ^RRI^4' fa# 43 ^RTT^T ^ 3TCT4f % ai4h 3n4f 
4FH ft#5PT # URlfapT Wf #TT i ^ ^R°T 3Tl43 ^53 
<r^w< 4 arf^r wf ^3 "arm3 43 % 43 "a# 8 # 4Fn 

^ 'SFTFI (TTO^ RRRTRT t I 2001 ^R.an^.43. 1597 4 
^4#1 #M HR#T '#TdT °blHMK ^pl^H f4^s 4 r4 rr^t 
^ 3%n "s^r %. ^ a^ % -sttot 4 Ti«n ttr. 43.43. 1999 (2) 
600 4 Rfror, #*tot 7m 34^1 -rod 34^5 -aror 

4 RH#T dt*MH -Ml^ld*4 ^RI 7T«n 1983 ^R.aTT^.43. 369 4 
to43r %7 dT 3^4 ^rom ^RT TJRR^ 2004 4fa. 3^.43. 597 4 
RH#T arty ^RTTT 3^4 -RHId^ ^RI yfaHlfcn 14^1-al 4FH TO 
1TT43 9rto^33Ff f#T^T?W41 IR^R% a44^4T 

arsn4f ^3 a# 4 2004 43.^. 857 4 ^43Rd 
■frKMftvH 43w 34^5 43 from % ^tot 4 rfr3r 

d^14H -TOd^ SRlTOn 2002 (II) 43.TTd.31R. 1043 434RR 

#nd443f4^34434 rtto#4toi^ aRR44 2000 (I) 
43.TTd.aiR. 901 4 tt #5 fm 43443 f4^s 4 t^ WrfRR 

3jt^d3^3RR%-srTOff4 HHHl*1 0RI 

yfdmf^d 345TRT ^R RltRT f^PTT 11- 

10.34trffifa4^%Rp^4^4i3^f % 37 ut43 Mvji=h % 

3r33r^ 31HH) Pl^ TTq^24-12-86 443 J l4l 
f443 43 ?r 4 iRnfw Rrf ^R ww i 3«n Tirnf 3443^ % 
ar4h^^r4 tot 43 RRrfaRT ^ ^ ™ ^ .43 wrfm 

r43 ^r r^t t ^r4 ^44?t 4rt5#t 24-12-86 4 i j4'^ 

ob^usi r 4 4 3Tyi43 J i«i % ar4H 240 f#4 a44^ ^r4 14 pit 
^ w^^R^3^^y'43 j i^5RTTiT43^3 
3T4RRT3Tgf4cTRR44r?n^^14RtT T Rnt, Tn4f ^w^ 3^ 
TT^r *TRT ^4 4FH a44^i4 RFf £ I 

11. 3RT: 4r#r 1RW ^RI 4#I ^R WT ^4 <JmRq ^R^ ^Tt 
R f HMI d 5R R^4 Rlferf^RIT %rt43 <1*1C1IC1 

3m43 ^h i ^5 i\kn i #44 r 4t. % 3t43r aro3 Wl 
24-12-86 4 rt3 r 43 4RTgf4^r fW 43 rr 4 y hiPmci r43 
rrrrji^rrt rt 43 Pi^t^ % 3 t43r r>t4 rr^it 43 xHif^d wf 
RRRRJtt T#1R^ 43 yHlP u M R^fRRR^li %3 r 4‘5fif«RT 
4Rigf^r 24-12-86 4 tj 4 ^ cti<v3>j^#4 3iMi4I i i J i % ar#i 
240 f# 4 arfRR? ^r4 Irph i, ^ttot 4 4f 4f w 
R=t><ll 34) 3iyi4fM u l SRI RTOf 9rf4Rj<iHei(d^t 3 t4rrt 3i^f4a 
4 ^g( l ^ tal TOT i, Rl4f WR afR Tlf4 STRT RR^ 

451 a4ro43 r 43 £ i 
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arfWraffl 3|BFRPTI«f «IRr ( 7 ) (1) % 

'S'RpfcT ^JT 'JU^ I 

%. ■*rrg? < ^TFTT*tt7I 

M 18 2005 

^T.31T. 424j|.—aflsitPw faTOR atftffm, 1947 (1947 
^FT 14) ^ mTT 17 % it, SMfH4l 

^ faqNl<*/f aftTS^T <♦>44)1 $ 
% #sr, srpiq ^ sMfw f&rarc ^ wfk 
aiVwl135/2003 ^ 

3NRTf*TCI wt t, W+K ^n\ 18-10-05 ^ 

W*n\ 

[jd. tt^-27011/5/2003-^ 

aft. T^T. Tlf^ 

New Delhi, the 18th October, 2005 

S.O. 4247 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 135/ 
2003 of the Industi ial Tnbunal-cum-Labour Court Chennai 
as shown in the Annexure in the Industrial Dispute 
between the management of Dalmia Magnesite 
Corporation and their workman, received by the Central 
Government on 18-10-2005. 

[No. L-27011/5/2003-IR(M)J 
B.M. DAVID, Under Secv. 

I 7 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN ALCUM-LABOUR COURT, 
CHENNAI 


Monday, the 5th September, 2005 


PRESENT: 


K. JAYArAMAN, Presiding officer 

Industrial Dispute No. 135/2003 

(In the matler of the dispute for adjudication under 
clause (d) of Sut-section (1) and Sub-section 2(A) of 
Section 10 of the Ir dustrial Disputes Act, 1947 (14 of 1947), 
between the Management of Dalmia Magnesite 
Corporation and tl leir workmen). 

BETWEEN: 


1. 


The Deputy General Secretary, 


Magnesite 
Salem, 


National Labour Union, 


2. The General Secretary, 

Magnesite) Thozhilalar Munnetra Sangam, 
Salem, | 

3. The Geneijal Secretary, 

Salem District Magnesite Labour Union, 
Salem. j 


I Party/Claimant 


AND 


The Geneijal Manager, 


Dalmia Magnesite Corporation, 

Salem. 

II Party/Management 

APPEARANCE: 

For the Petitioner ; Mr. S. \&idyanathan & 

M. Rajendran, Advocate 

For the Management : Mr. M.R. Raghavan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-27011/5/200 3-IR(M) dated 21-08-2003 has 
referred this Industrial Dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is . 

“Whether the action of the management of Dalmia 
Magnesite Corporation in paying the ex-gratia for 
the accounting year 2001-02 only at the rate of 6 per 
cent is justified? If not, to what relief they are 
entitled?” 

2. After the receipt of the reference, it was taken on 
fileasI.D. No. 135/2003 and notices were issued to both 
the parties and both the parties entered appearance 
through their advocates and filed their Claim Statement 
and Counter Statement respectively. 

3. The 1st Petitioner Union has filed Claim Statement 
which is adopted by the 2nd and 3rd Petitioner Unions, 
wherein it is alleged that the workmen of Dalmia Magnesite 
Corporation have been paid ex-gratia payment in addition 
to minimum bonus of 8.3 3% even in the absence of available 
surplus under the Payment of Bonus Act in the every 
concerned year as customary and it constituted condition 
of service as a concession in usage. While so, the 
Respondent/Management denied the existing customary 
payment of ex-gratia to workmen for the year 2001-02. 
Denying the payment of ex-gratia amounts to effecting 
change in the service conditions of workmen without 
giving notice under section 9 A of the I.D. Act and thereby 
the Respondent violated the provisions of Industrial 
Disputes Act. The 4th Schedule of I.D. Act item 8 says 
that withdrawal of any customary concession or privileges 
or change in usage is falling under conditions of service. 
Over a decade, the Respondent/Management has paid 
ex-gratia which was in practice as customary concession 
as a gesture of goodwill and in order to maintain higher 
productivity, industrial peace and harmony. It was paid to 
the workman and denial of the same for the year 2001 -02 
clearly amounts to change in condition of service. Further, 
in the last eight years the employees were given ex-gratia 
payment pursuant to bilateral negotiation and the 
Respondent gave ex-gratia payment even though the 
Corporation suffered loss. Even in the year 2001-02 the 
loss has come down but the Respondent/Management 
unilaterally declared 6% ex-gratia without any bilateral 
negotiation. Ex-gratia is not out of gratis not out of sweet 
will of the management but a product of bargaining between 
the workmen and the management and regarded as a 
legitimate annual concessional payment beyond the 
provisions of Payment of Bonus Act for higher productivity 
and industrial peace and harmony which cannot be denied 
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to workmen, who are enjoying for over a decade by custom, 
usage, practice which has become a condition of service. 
Therefore, the Petitioner Union prays that as the employees 
are entitled to 8.33% ex-gratia payment for the accounting 
year 2001-02, the Respondent/Management may be 
directed to pay the balance ex-gratia payment @ 2.33% 
on the earned wages with costs. 

4 As against this, the Respondent in its Counter 
Statement contended that no doubt, the ex-gratia 
payment has been paid to employees on the basis of 
settlements. But these settlements have been entered 
into under section 18(1) ofl.D, Act and a perusal of these 
settlements would clearly show that it was agreed by the 
unions that ex-gratia payment for that year would not 
be quoted as a precedent in future negotiations. In effect, 
the ex-gratia payment has not been treated by 
Respondent/Management as a right vested with the 
unions. Further, this ex-gratia payment was granted on 
the basis of various factors like profit and loss of the 
company, cash flow, financial position, production, sales 
tax etc. Therefore, the demand of ex-gratia payment 
cannot be substantiated in law. It is neither a statutory 
condition nor a part of conditions of service. It has 
always been treated to be a discretionary payment. In 
the year 2001-02 the Respondent/Management has 
offered 6% by way of ex-gratia payment. Since the 
production and sales of Dead Burnt Magnesite and 
Magnesia Carbon Bricks from 1998-99 to 2001-02 were 
deteriorating market condition, the management has 
decided to give only 6% ex-gratia. Further, due to 
continuous and accumulated loss of Rs. 52.54 crores over 
a period often years, the Respondent/Management was 
unable to offer any amount towards ex-gratia. Therefore, 
the Respondent is not in a position to offer anything 
more than 6% by way of ex-gratia payment. The union 
cannot claim ex-gratia as a matter of right. No right 
statutory or otherwise is in favour of the union on the 
basis of which such a demand could be made. Further, 
the payment of ex-gratia would not form part of 
conditions of service and therefore, there is no necessity 
for the management to follow Section 9 A of the I D. Act 
before effecting any change, Further, it would not amount 
to any withdrawal of customary concession or privilege 
or change in usage as found in Item 8 of IV Schedule. 
Since the demand raised by the Petitioner Union is not in 
accordance with law and the cause is not clearly 
espoused, the claim itself is not legitimate and therefore, 
the Respondent prays to reject the claim with costs. 

5, Under these circumstances, the points for my 
consideration are: 

(i) “Whether the action of the Respondent/ 
Management in paying ex-gratia for the 
accounting year 2001-02 only @6% is justified ? 

(ii) “To what relief the members of Petitioner Unions 
are entitled ?” 

Point No. 1: 

6. The case of the Petitioner in this case is that the 
workmen of the Respondent/Management have been paid 


ex-gratia payment in addition to minimum bonus of 8.33% 
even in the absence of available surplus under Payment 
of Bonus Act in the every concerned year as customary 
and it constituted condition of service as a concession in 
usage and this was in practice as customary concession, 
as a gesture of goodwill and in order to maintain higher 
productivity, industrial peace and harmony and therefore, 
certain percentage on annual gross wages, varying year 
to year and ex-gratia payment was paid and denial of this 
custom for the year 2001-02 amounts to change in condition 
of service under section 9A of the Industrial Disputes Act 
and without giving notice, the Respondent/Management 
cannot change the condition of service, as such, the 
Petitioner Union is entitled to the claim made by them. 
Further, it is the contention of the Petitioner that for the 
accounting year 1997-98 ex-gratia amount was paid 
@ 8.37% on the earned wages and for the accounting year 
1998-99, ex-gratia payment was @ 8.67% on the earned 
wages and for the accounting year 1998-99 ex-gratia 
amount was paid @ 8.67%. Similarly for the accounting 
year 1999-2000 ex-gratia amount was paid @ 15% on the 
earned wages. Even though the demand of the Union was 
more than 20% of ex-gratia payment over and above the 
statutory bonus under the Payment of Bonus Act, taking 
into account the loss, the Respondent/Management and 
the union through bilateral discussion agreed to pay and 
accept the minimum @ 8.33% bonus plus ex-gratia at 
different rates mentioned above. But, in this case, the 
Respondent has unilaterally declared 6 % ex-gratia without 
any bilateral negotiation and therefore, it is illegal and the 
Petitioner Union asked the balance ex-gratia payment 
@ 2.33% on the earned wages. 

7. But, as against this, the Respondent contended 
that even in the settlement entered into every year, it is 
clearly indicated that it was agreed by the union that ex- 
gratia payment for that year would not be quoted as a 
precedent in future negotiation and in effect, the ex-gratia 
payment has not been treated by the Respondent/ 
Management as a right vested with the union and the said 
ex-gratia payment was given on the basis of various 
factors like profit and loss of the company, cash flow, 
financial position, production, sales tax etc. The ex-gratia 
payment is neither a statutory condition nor a part of 
conditions of service and it has always been treated to be 
a discretionary payment. For the accounting year 2001-02 
the Respondent/Management offered 6% by way of ex- 
gratia payment. Since the production and sales of Deed 
Burnt Magnesite and Magnesia Carbon Bricks were in 
deteriorating market condition and further due to the 
continuous and accumulated loss of Rs, 52.54 crores over 
a period of ten years, the Respondent/Management was 
unable to offer any amount towards ex-gratia and 
therefore, it is fixed @6% by way of ex-gratia. Under such 
circumstances, it cannot be proper on the part of the 
Petitioner Unions to demand more than 6%by way of ex- 
gratia. It is further contended on behalf of the Respondent 
that payment of ex-gratia would also not form part of the 
conditions of service and consequently there would not 
be any necessity for the Respondent/Management to 
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follow Section 9A of the Industrial Disputes Act, before 
effecting any change. Further, it would not amount to 
withdrawal of a ly customary concession or privilege or 
change in usage as found in item 8 of IV Schedule. 

8. On beh ilf of the Petitioner, the General Secretary 
of the 1st Petitioner Union was examined as WWI and 
through him cop y of the letter of union to Assistant Labour 
Commissioner (C Antral) dated 8-11-02 is marked as Ex. WI. 
Copy of the let er of Petitioner Union to Respondent/ 
Management dated 8-11 -02 is markedas Ex. W2 and he 
also produced copy of bye-laws of their union as Ex. W3. 
Xerox copy of th<: minutes of Executive Committee meeting 
dated 1-10-01 and 7-11-01 are marked as Ex. W4 and W5 
respectively. As; igainst this, on the side of the Respondent 
the Manager (Personnel) of the Respondent/Management 
was examined ns MW I and through him copy of the 
allocable surplus statement for the year 2001-02 is marked 
as Ex. M1. Cop> of the profit and loss account and Balance 
Sheet as on 31-3-02 is marked as Ex.M2! Copy of the list 
showing numbe • of employee who received the ex-gratio 
is marked as Ex. V13. Xerox copy of the statement regarding 
ex-gratia payme nt from 1996-97 to 200 1 -02 is marked as 
Ex. M4. He also produced copy of the settlement entered 
into between the Respondent/Management and Petitioner 
Union under section 18(1) of the Industrial Disputes Act 
which is markec as Ex.M5 and the copy of the statement 
showing production and sales figures from the year 
1998-99 till 2002-03 is marked as Ex. M6. 

9. Learnel counsel for the Petitoner contended that 
even though the Respondent/Management was running 
loss from the year 1989-90, they have paid ex-gratio and it 
was decided in the bilateral settlements. Only for the 
accounting year ‘ !001 -02 the Respondent/Management has 
unilaterally deck led to pay ex-gratia which is not proper on 
the part of the F.espondent/Management and further the 
payment of ex-gratia is not out of gratis not out of sweet 
will of the Respondent/Management but a product of 
bargaining between workmen and the management and 
regarded as a legitimate annual concessional payment 
beyond the provisions of Payment of Bonus Act and it was 
given for higher | jroductivity, industrial peace and harmony 
which cannot be denied to workmen who were en joying for 
over a decade by custom, usage, practice which has become 
a condition of sei vice, which cannot be altered by denial of 
the same to the detriment of the workmen without giving 
notice under sec ion 9 A of the Act. 

10. Though, I find some force in the contention of 
the learned counsel for the Petitioner, it was not shown 
before this Tribu lal that minimum ex-gratia (a] 8.33% is to 
be paid as a custc m, usage and practice which is a condition 
of service, whici cannot be altered unilaterally. But. in 
this case, the Respondent/Management has established 
through their documents that for the past ten years, the 
accumulated loss for the Respondent/Management is more 
than Rs. 52.54 cores. No doubt, the payment of ex-gratia 
is neither a statutory condition nor part of the conditions 
of service, by a customary practice it becomes condition 
of service. But, on that ground, we cannot say that 8.33% 
of ex-gratia (basing on the salary) is not a custom or 
usage or practicel From the chart given by the Respondent/ 


Management, it is clear that it is varied from 8.3 3% to 15% 
on the earned wages. Though, I accept that payment of 
ex-gratia Over a decade was in practice is a customary 
concession, it was varying year to year and therefore, 
giving a lesser percentage of ex-gratia cannot be 
questioned by the Petitoner Unions, because, it was not 
established before this Tribunal that there was a minimum 
percentage of ex-gratia to be paid by the Respondent/ 
Management. They themselves have admitted that ex- 
gratia payment is varied from year to year and as pointed 
out by the learned counsel for the Respondent that 
payment of ex-gratia was offered on the basis of profit 
and loss of the company, cash flow, financial position, 
production and sales etc. and during the continuous period 
of ten years the accumulated loss of the Respondent/ 
Management was Rs. 52.54 crores and therefore, the 
Respondent/Management was unable to offer any amount 
towards ex-gratia. Any how, as a goodwill during the 
year 2001-02 the Respondent offered 6% ex-gratia which 
was accepted by the employees of the Respondent/ 
Management. Though, it is alleged that the members of 
the Petitioner Unions have received ex-gratia under 
protest, no document was produced before this Tribunal 
that they have received the said ex-gratia amount under 
protest. Under such circumstances, the claim of the 
Petitioner Unions that payment of 8.33% of ex-gratia on 
earned wages is not maintainable. 

11. As I have already pointed out that though the 
payment of ex-gratia in addition to bonus payable under 
Payment of Bonus Act for over a decade was in practice 
as customary concession, it is not established before this 
Tribunal that there was a minimum precentage of ex-grab a 
is to be paid by the Respondent/Management. As such, 
the payment of ex-gratia made by the Respondent (a> 6% 
on the earned wages is just and proper under the 
circumstances shown before this Tribunal. As such, 1 find 
the payment of ex-gratia made by the Respondent/ 
Management for the accounting year 2001-02 {Si 6% is 
justified. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the members of the Petitioner Unions are entitled ? 

12. In view of my foregoing findings, I find the 
members of the Petitoner Unions are not entitled to any 
relief as claimed by these Petitioners. No Costs, 

13. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open cout on this 
day the 5th September, 2005.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Claimant : WWlSriV.K. 

Nallamuthu 

For the II Party/Management : MW1 Sri A. Paul 

Guruswamy 
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Documents Marked: 

For the 1 Party/Claimant: 

Ex. No. Date Description 


W1 

08-11-02 

Xerox copy of the letter from 1st 
Petitioner Union to Assistant Labour 
Commissioner (Central). 

W2 

08-11-02 

Xerox copy of the letter from 1st 
Petitioner Union to Respondent/ 
Management. 

W3 

Ml 

Xerox copy of the bye laws of 
Petitioner Union. 

W4 

01-1001 

Xerox copy of the minutes of 
Executive Committee Meeting. 

W5 

07-11-01 

Xerox copy of the minutes of 
Executive Committee Meeting. 

For the II Party/Management: 

Ex. No. 

Date 

Description. 

Ml 

31-03-02 

Xerox copy of the statement 
showing allocable surplus for 
20014)2. 

M2 

31-03-02 

Xerox copy of the profit and loss 
account and balance sheet As on 
31-3-02. 

M3 

23-12-04 

Xerox copy of the statement of 
number of employees Received ex- 
gratia with date of payment. 

M4 

23-12-04 

Xerox copy of the statement 
regarding ex-gratia from 1996-97 to 
2001-02. 

M5 

17-02-01 

Xerox copy of the settlement under 
section 18(1). 

M6 

23-12-04 

Xerox copy of the statement of 


production and sales Figures of 
Respondent/Management. 


i teft, 18 2005 

cFT.3tT, 4248.—aflalte arfafWT, 1947 (1947 
14 ) ^ *TRT 17 % appK 11 ! ^ 41A 

f^f° % 5T^ 5 Mci^ % MW)' afrt «h4«hi<f % 41 ■q, 

apjnri 3 fate afhdtte tet<; ^ mn atefw 

arterm % to (^te 40 / 2002 ) ^rl 

wte ^ 18-10-2005 ^ ura 

■^3 tt «rr 1 

[ri. Tret-29011/10/1998-3^ 3trc(fate)] 

^t.TTTr. ite, 

New Delhi, the 18th October, 2005 

S.O. 4248. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 40/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of The India 


Cements Ltd. (Sankan Works) and their workmen, received 
by the Central Government on 18-10-2005. 

(No. L-29011/10/1998-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 17th May, 2005 

PRESENT: 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 40/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14) of 1947, between 
the Management of M/s. India Cements Ltd. and their 
workmen) 

BETWEEN: 

The General Secretary, : I Party/Claimant 

The India Cements Employees’ 

Union 

AND 

The General Manager, : II Party/Management 

M/s. India Cements Ltd. 

Sankari West, Salem. 

APPEARANCE: 

For the Claimant : M/s. Row & Reddy, 

Advocates 

For the Management : M/s. S. Jayaraman, 

H. Balaji & 

V. V Balasubramanian, 
Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-2901 l/10/98-IR(M) dated 9-04-2002 has 
referred this industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is— 

“Whether the industrial dispute raised by India 
Cements Employees Union against the management of 
the India Cements Ltd. over the action of management in 
retiring mine workers on their attaining the age of 58 years 
is justified? If not, to what relief the concerned workmen 
are entitled?” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 40/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 


3183 GI/2005—34 
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The Petitioner Union espouses the cause of the 
Respondent/isjlanagement’s employees in retiring the 
workmen on their attaining the age of 58 years and 
according to tjte Petitioner Union, it is not justifiable as 
the workmen 6f the Respondent/Manageir.em in another 
mines namely mines at Thalaiyuthu the retirement age of 
mines workers is 60 years. The Respondent/Management 
have got number of factories, one at Sankan (West) in 
Salem and another at Thalaiyuthu in Tirunelveli district. 
They have goi. limestone mines both at Sankari and at 
Thalaiyuthu and another place. The age of retirement of 
workers at factory and mines at Thalaiyuthu is 60 years, 
but the workmjen working in limestone mines at Sankari 
West are retiring on completion of 58 years of age. 
Previously the workers of Sankari mines were under the 
work of M/s. star Construction & Transport Company 
and these workers w’ere absorbed by the 
Respondent/Management by a settlement dated 8-6-78 
w.e.f. 1-4-1978. No doubt, when they worked under 
M/s. Star Construction & Transport Company their 
retirement agd was 58 years according to the certified 
standing ordert. Even here, there was a provision to relax 
the rules in individual cases and retain the services of the 
workmen up to 60 years, if the worker is physically fit and 
mental alert. After the settlement dated 8-6-78 the 
Responde nt/Mhnage ment agreed to take the workers who 
have been employed by M/s. Star Construction & 
Transport Com rany as workers of India Cements Ltd. w.e.f. 
1-4-78. Therefore, there was no justification to retire the 
workers of mmjes at the age of 58 years because the age of 
retirement of factory' workers is 60 years Even under 
settlement dated 8-6-78 the Respondent/Management 
while absorbing the workers had agreed to give continuity 
of service and the same terms and conditions of the service 
of regular workfcrs of India Cements Ltd. According to the 
certified standing orders of India Cements Ltd Sankari 
(West) for its factory w orkers, the age of retirement is 60 
years. The Petitioner Union after making several 
representation^ to the Respondent/Management to revise 
the age of retirement to 60 years to those workers in mines 
also, they havel raised an industrial dispute. Though the 
conciliation officer has sent failure of conciliation report, 
the Govt, initially declined to refer the dispute for 
adjudication ahd after the Writ Petition filed by the 
Petitioner Union, the Central Govt, has referred this matter 
to this Tribunal for adjudication. There is no justification 
in retiring its workers w orking in limestone mines at 58 
years, when thdage of retirement of workers in factory is 
60 years. Further, when the Respondent/Management has 
agreed to abidb by the same terms and conditions as 
applicable to Injdia Cements Ltd. there is no justification 
to retire them at the age of 58 years. Furthermore, for the 
workmen of Re^pondent/Management at Thalaiyuthu. the 
retirement age is only 60 years. After the absorption by 
the Respondeift/Management, there cannot be two 
different age of retirement for the workers working in mines 
and in factory. Therefore, the Petitioner Union prays to 
pass an award stjating the age of retirement of workmen of 


Sankari (West) Mines is to be 60 years and the action of 
Respondent/Management in retiring them at 58 years as 
illegal and discriminatory' and unjustified. 

4. As against this, the Respondent/Management 
has contended that the reference made by the Govt, is 
invalid and incompetent in law’. The dispute was raised by 
the Petitioner Union after a long lapse of 20 years and 
therefore, the reference made by the Govt, is stale No 
doubt, the Respondent/Management is having a factory 
at Sankari, which is engaged in manufacture of cement 
On 8-6-78 a settlement was reached between the M/s. Star 
Construction & Transport Company and the union and 
management of India Cements Ltd. Pursuant to which about 
1753 employees and 395 contract workers of M/s. Star 
Construction & Transport Company were absorbed by 
Respondent/Management. It is significant to note that as 
per clause I of the above mentioned settlement, employees 
of M/s. Star Construction & Transport Company was 
absorbed by India Cements Ltd. on the same terms and 
conditions as existed. They have also given the wages, 
allowances etc. as per the Cement Wage Board Award 
and also honoured the earlier agreement/settlement 
between the management of M/s. Star Construction & 
transport company and their workmen after taking them 
into the rolls of the India Cements Ltd. Therefore, the 
Respondent/Management fully honoured the terms and 
conditions of the settlement dated 8-6-78 Therefore, the 
claim of the Petitioner that the employees who are retiring 
from quarry shall be 60 years and not 58 years is not 
tenable. The standing orders of M/s. Star Construction & 
Transport Company was being adopted in respect of those 
employees, even after they were taken over and absorbed 
by Respondent/Management. As per the standing orders, 
the age of retirement was 58 years for quarry workers and 
as per clause of the said settlement dated 8-6-78 the 
Respondent adopted the same terms and conditions as 
per the standing orders. When the Respondent/ 
Management had been submitted for certain amendments 
to the certifying officer namely the Regional Labour 
Commissioner (Central) Chennai, who by his order dated 
16-5-85 rejected the application for amendment by referring 
to Section 10(2) of Industrial Employment Standing Orders 
Act. Even the Petitioner Union has given a representation 
on 23-1-92 to the Respondent/Management wherein they 
have categorically admitted that the standing orders of 
M/s. Star Construction & Transport Company would be 
applicable to employees who have been absorbed from 
M/s. Star Construction & Transport Company pursuant 
to the settlement dated 8-6-78. The Petitioner Union has 
raised a similar dispute before the conciliation officer in 
respect of which the age of retirement claiming that it 
should be 60 years for certain personnel engaged in mines. 
The Govt, by its letter dated 13-1-96 declinde to refer the 
matter for adjudication and the order of Govt, has not 
been challenged in any forum. Even though the Govt, has 
referred the matter for adjudication as held by the Hon'ble 
High Court in W.P No. 14767/98, it is open to the parties to 
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question the validity of reference. It is false to contend 
that the standing orders of Respondent shall apply to 
mine workers and not the Mines Standing Orders. The 
day to day work practice of mines is totally different from 
that of the factory including the entry exit and shift time 
etc. The legislation regarding mines cannot be applied to 
the factoiy and the factory’s legislation cannot be applied 
to the mines. The working in mines is totally different and 
more hazardous than working in factory. The worker in 
mines should be medically fit and produce fitness 
certificate once in five years and therefore, they cannot be 
compared with. Further, there are two different sets of 
standing orders existed and continued to exist even to¬ 
day at factoiy and mines respectively. The Petitioner Union 
relying upon these standing orders of M/s. Star 
Construction & Transport Company demanded leave 
facilities as per clause 10(a) in the year 1990 and thus, they 
have accepted the said standing orders of the M/s. Star 
Construction & Transport Company for well over twenty 
years. Therefore, there is no bonajide on the part of the 
Petitioner Union in raising this dispute and hence the 
reference is incompetent and liable to be rejected. There 
has been periodical statements between the Indian 
National Cement Workers Federation and the Cement 
Manufacturing units on the charter of demands. In a 
settlement reached on 31-7-92, it clearly shows that the 
demand for the age of retirement at 65 years had not been 
acceded to and the same does not form part of the 
settlement. Similarly even though the demand was made 
on 14-6-95 on all issues including that of ageof retirement 
by Indian National Cement Workers Federation, in which 
the Petitioner Union is also a member of the union, in that 
settlement also there was no agreement for age of 
superannuation as 65 years as per the demand made by 
the Petitioner Union. Further, a similar demand was made 
by the federation for the age of superannuation at 65 in 
the year 2000 and it was culminated in settlement dated 
14-8-2000 w.e.f. 1-4-2000 and this settlement was valid for 
a period of four years from 1 -4-2000. Here also the demand 
for age of superannuation has not been agreed upon and 
the existing service conditions continued to operate. 
Therefore, the issue which has been referred to for 
adjudication is covered by settlement in All India level 
and therefore, the present dispute raised by the Petitioner 
is bad and incompetent, in view of the subsisting 
settlement. Hence, for all these reasons, the Respondent 
prays that the claim may be dismisssed with costs. 

5. In reply to the Counter Statement, the Petitioner 
Union in its reply statement contended that the reference 
is valid i n law and the dispute is not stale since it affects 
the rights of the workers employed in mines of the 
Respondent.lt is false to allege that the Respondent/ 
Management had fully honoured the terms and conditions 
of the settlement dated 8-6-78. Even in standing orders of 
M/s. Star Construction & Transport Company the 
workmen are entitled to retire at the age of 60 years if they 
are found to be medically fit. Thus, the option for extending 


the age of retirement was always available with the 
erstwhile employer and it was not strictly fixed as 58 years, 
Once they have become the employees of India Cements, 
it is pointless for the Respondent/Management to continue 
to quote the certified standing orders of M/s. Star 
Construction & Transport Company. After having 
absorbed the workmen of the Petitioner Union the 
Respondent/Management cannot follow the standing 
orders of M/s. Star Construction & Transport Company. 
Otherwise, it will lead to an anomalous situation where the 
employees of one establishment will be having two sets 
of service conditions. The very purpose of Industrial 
Employment Standing Orders Act, 1946 is to secure 
uniformity in the service conditions of the workers and 
under such circumstances, the contention of the 
Respondent/Management is without any merits. The 
conditions to be followed under Mines Act applies to all 
workers employed in mines including those employed at 
Sankari, Even though, the Respondent/Management 
mentioned the All India level settlements, those 
settlements do not have any bearing on this case as they 
relate to age of superannuation as 65 years. Moreover, the 
issued raised in this dispute was never raised in any 
manner and hence those settlements cannot be quoted 
against the Petitioner. Hence, the Petitioner Union Prays 
that an award may be passed in their favour. 

6. Again, the Petitioner in their additional claim 
statement has contended tha* without prejudice to the 
contention made by the petitk e in the claim statement, 
the Petitioner Union contended 'hat even in M/s. Star 
Construction & Transport Conpany standing orders 
clause 17 (c) says that even thouj h the retirement age is 
58 years in individual cases deper ding upon the physical 
fitness and mental alertness, the;/ can be retained upto 60 
years. Even in such cases, the Respondent cannot contend 
that the retirement age should be 58 years in Sankari mines. 
Without prejudice to their contention, the Petitioner 
alternatively pleads that all mine workers on reaching the 
age of 58 years should be sent for medical examination to 
the District Medical Officer and if they are found medically 
fit, they should be continued till 60 years. Therefore, the 
Petitioner Union alternatively prays that mines workers of 
Sankari before reaching the age of 58 years should be 
sent for medic il examination by District Medical Officer 
and in case, taty are found fit, they should be continued 
till 60 years. 

7. As against this, the Respondent in its additional 
counter statement contended that the additional claim 
statement filed by the Petitioner Union clearly goes out of 
the issue that has been referred to for adjudication and 
goes beyond the scope of reference. The above relief which 
has been asked for also amounts to enlarging the scope of 
very reference itself which is not permissible in law. A 
perusal of standing orders of M/s. Star Construction & 
Transport Company clearly shows that workers shall retire 
at the age of 58 years and the management is veted with 
the discretion to relax the rule in individual cases and 
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retain a worker in service upto 60 years only if it is found 
that the worker is physically fit and mentally alert and the 
Petitioner Union by this additional Claim Statement wants 
to remove thp discretion vested with the 
Respondent/Management which is virtually amounts to a 
total amendment to the standing orders, which cannot be 
entertained at all in this present dispute. The standing 
orders which has been duly certified years back enable 
the employer for sending individual workers for medical 
examination and it they are found medically fit they will be 
absorbed. The present attempt of the Petitioner union is 
only to amend the standing orders in the present dispute, 
which is not permissible in law. Hence, for all these reasons 
the Respondent pi ays the claim may be dismissed with 
costs. 

8. In these] circumstances, the points for my 
consideration are-f- 

(i) “WhetherJthe industrial dispute raised by the 
Petitioner y nion against the Respondent over the 
action of trie Respondent/Management in retiring 
mine workers on their attaining the age of 58 years 
is justified? 

(ii) “To what (relief, the concerned workmen arc 
entitled?” ! 

Point No. 1 j 

9. The contention of the Petitioner Union in this 
Industrial Dispute is that the Respondent/Management 
namely India Cements Ltd. have got factor)' and mines at 
Thalaiyuthu. simi arly they have got mines and factor)' at 
Sankari. While admittedly the age of retirement of workmen 
at factory and mir es at Thalaiyuthu is 60 years and the 
workmen at factor) at Sankari is 60 years, whereas when it 
comes to mines at Sankari the workmen have been retiring 
at the age of 58 years. No doubt, earlier the Sankari mines 
was with the contractor namely M/s. Star Construction & 
Transport Company and in the standing orders of the 
M/s. Star Construction & Transport Company it is 
mentioned that the Inge of retirement of mine workers is 58 
But after the Respondent/Management has taken over 
the M/S. Star Construction & Transport Company, it is 
not valid to retire I the workers at the age of 58 years in 
mines. Hence, the petitioner Union raised the dispute that 
the retirement agtj should be 60 years as in the case of 
Thalaiyuthu minc^ because, both these mines after the 
settlement dated 8-P-78 namely Ex. W2 have been with the 
same employer. Farther, it is contended on behalf of the 
Petitioner Union tfiat clause 1 of the Ex. W1 settlement 
dated 8-6-78 statejs that employees were taken over by 
India Cements Ltd| w'ho will be entitled to the same terms 
and conditions of employment as in the 
Respondent/Management including wages. D A., Bonus, 
and other amenitiejs with continuity of service Therefore, 
denying the benefit to workmen with regard to retirement 
age is illegal. Thirdly, it is contended on behalf of the 
Petitioner that even in the standing orders of M/s. Star 
Construction & Transport Company namely Ex. W5 it is 
stated it is not op^n to the management to continue or 


retain any worker upto 60 years if he is found physically 
fit. Therefore, in the alternative the Petitioner union prays 
that all the workmen who reaches the age of 58 years should 
be sent for medical examination and if he is found fit, he 
should be continued till 60 years. 

10. On behalf of the Respondent it is contended 
that the factory and mines are two distinct and separate 
entities. The factory being governed by Factories Act and 
the mines are governed by Mines Act and Rules. 
Therefore, the standing orders of the factory cannot be 
applicable to mine workers. Even in Thalaiyuthu factory 
of the Respondent/Management the factory and mines 
have separate standing orders. It is also contended on 
behalf of the Respondent that even with regard to other 
cement companies in respect of mines and factories, they 
have got separate standing orders and therefore, they 
cannot compare the retirement age of factory with that of 
mines employees. It is further contended on behalf of the 
Respondent that the reference itself is incompetent in law 
because the issue is covered by subsisting settlement 
dated 14-8-2000 which is still in force and continues to be 
in operation. On behalf of the Respondent it is further 
argued that All India Cement Employees Federation had 
several charter of demands which includes fixation of age 
of retirement as 65. The said charter of demand culminated 
into settlement dated 12-7-96 and subsequently on 
14-8-2000. A perusal of such settlement, is in force now 
clearly says that all the existing service conditions, benefits 
and privileges which are not altered in this settlement will 
continue to be operative till revised as mutually agreed to. 
Thus, this clause clearly bars the present reference, the 
demand for 65 years as the age of retirement has been 
given up by workman themselves at the All India level 
and they specifically agreed for the existing condition to 
continue, till it is altered. This settlement dated 14-8-2000 
continues to govern the parties and therefore, the workmen 
in this case are not entitled to claim any relief when the 
subsisting settlement is in vogue. In this case, it is not 
disputed by the Petitioner Union that their union is 
affiliated to All India Cement Federation, which is a part) 
to settlement dated 14-8-2000 and also earlier settlements 
and therefore, it is not open to the Petitioner Union or 
workmen concerned to raise this plea. Again, on behalf of 
the Respondent it is contended that the reference itself is 
highly belated. The standing orders of M/s. Star 
Construction & Transport Company is binding on both 
parties, which came into existence in the year 1965. It is 
also admitted that the same is in force for the past 40 
years. The Petitioner Union itself took the stand in Ex. M5 
w'hich is a letter of the Petitioner Union to Regional Labour 
Commissioner (Central) that the M/s. Star Construction & 
Transport Company standing orders alone is applicable 
to them and therefore, the workmen in this case and the 
management have accepted, agreed and acquired to the 
fact that standing orders of M/s Star Construction & 
Transport Company alone will govern the conditions of 
age of retirement. It cannot contend that after a long lapse 
of time they can raise this issue before this forum. Further. 
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out of five unions existing in India Cements only the 
Petitioner Union have raised this dispute that too after 
twenty years in a highly belated manner. Hence, the 
reference itself is stale, highly belated and therefore, it is 
liable to be rejected. 

11. In this case, in order to substantiate the 
contention, the Petitioner has examined two witnesses 
namely Sri PR. Narayanan, President of the Petitioner 
Union as WW1 and Sri S.K. Palaniappan, General Secretary 
of the Petitioner Union as WW2 and on the side of the 
Petitioner, Exs. W1 to W19 were marked. On behalf of the 
Respondent, one Mr. V. Paramasivam who was working as 
officer, time office was examined as MW1 and on their 
side Exs. Ml toM16 were marked. 

12. The witnesses who were examined on behalf of 
the Petitioner have stated that the Respondent/ 
Management on 31-3-78 has agreed to take the mines 
employees under M/s. Star Construction & Transport 
Company for which they have issued a notice, copy of the 
notice is marked as Ex. W1 and even in that notice they 
have stated that the working conditions, wages, 
allowances and connected matters will be settled through 
negotiation and subsequently on 8-6-78 they have entered 
into a settlement, copy of which is marked as Ex. W2 and 
through which they have agreed that the w orkers of mines 
will be entitled to all benefits as that of factory workers 
and they have also agreed that if the workers have got 
any extra benefits under M/s. Star Construction & 
Transport Company, they w ill provide the same to workers 
of mines. No doubt, the Respondent/Management has 
requested new standing orders unilaterally which was 
rejected by the Regional Labour Commissioner on the 
representation of the union. It cannot be said that as per 
the standing orders, the workers have to retired at the age 
of 58 years because the Respondent has got mines at 
Thalaiyuthu and the workers in the mines at Thalaiyuthu 
are doing the same work as that of the workers of the 
Petitioner union and when the workers of mines at 
Thalaiyuthu are retiring at the age of 60 years, it cannot be 
denied the benefit of retirement age at 60 years to the 
workmen at Sankari mines. Further, it will lead to anomalous 
situation where the employees of one establishment 
namely workmen in Sankari mines and workmen in 
Thalaiyuthu mines will be having two sets of conditions 
of service which is deprecated by the Supreme Court in 
the case reported in 1966 I LLJ 443 SALEM ERODE 
ELECTRICITY DISTRIBUTION CO. PVT. LTD. Vs. 
WORKMEN and 1969II LLJ 540 AGRA ELECTRICITY 
SUPPLY CO LTD. Vs. ALLDIN & OTHERS in which it was 
held that "there cannot be different and varying 
conditions of service and that it would be contrary to the 
intention of the legislature ”. It further held that “it would 
also render the conditions of sendee of workmen as 
indefinite and diversified as before the enactment oj the 
Industrial Employment Standing Orders Act. " Thus, the 
Supreme Court has emphasized that the very purpose of 
the Industrial Employment Standing Orders Act, 1946 is 


to secure uniformity in the service conditions of the 
workers. But, in this case though the Respondent/ 
Management has got mines at Thalaiyuthu and Sankari, 
the workers in mines of Sankari alone have been retiring at 
the age of 58 years, while the workmen in Thalaiyuthu 
mines are retiring at the age of 60 and the Respondent/ 
Management has not given any valid reason for this 
anomaly and in such circumstances, the contention of the 
Petitioner Union has to be accepted and this Tribunal has 
to hold that the action of the Respondent/Management in 
retiring the mines workers at Sankari on attaining the age 
of 58 years is not justified. 

13. But, as against this, the learned counsel for the 
Respondent contended that it is well settled that once the 
standing orders is certified, the same will continue to 
govern the workmen and it has also been held that standing 
orders are binding on the parties. Therefore, if at all the 
workmen are aggrieved they can invoke Section 10 of the 
Industrial Employment Standing Orders Act for 
modification and not in any other manner like in the present 
dispute. He also relied on the decision reported in 1977II 
LLJ 429 wherein the full bench of the High Court of 
Allahabad have held that “ standing orders are rules 
relating to matters set out in the schedule in view of the 
definition of the term 'standing orders' in Section 2(g) of 
the Standing Orders Act. In the absence of a statutory 
provision the mere fact that ownership of an industrial 
establishment has changed hands, the standing orders 
which were applicable to the industrial establishment of 
its previous owner would not automatically cease to 
apply merely because the industrial establishment has 
been purchased by some one else. They being applicable 
to the industrial establishment would continue to apply 
notwithstanding the change of ownership of the 
industrial establishment ", Therefore, the learned counsel 
for the Respondent argued that simply because M/s. Star 
Construction & Transport Company has been taken over 
by the Respondent/Management, it cannot be said that 
the standing orders of the M/s. Star Construction & 
Transport Company cannot be applicable to the Petitioner 
Union. The industrial establishment remains the same. It 
is further contended on behalf of the Respondent that the 
workmen in this case proceeded on the basis as if this is a 
case relating to fixation of the age of superannuation which 
is not the issue referred ton for adjudication. In this case, 
the issue is not fixation of age of retirement but justifiability 
of retirement of employees of the mines at the age of 58 
which according to the management is justifiable as per 
M/s. Star Construction & Transport Company standing 
orders namely Ex. W5 which alone is applicable to 
workmen. Therefore, this Tribunal having regard to the 
issue referred to for adjudication cannot enlarge the scope 
of the reference but can only decide the issue referred to 
for adjudication. It is further argued on behalf of the 
Respondent that even though the Petitioner contended 
that this dispute after having absorbed the workers of the 
Petitioner Union, the management cannot follow the 
standing orders of M/s. Star Construction & Transport 
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Company and it is pot in consonance with the settlement 
dated 8-6-78, which is marked as Ex. W5, the letter written 
to the Regional Labour Commissioner (Central), Chennai 
dated 5-4-85, the petitioner Union has clearly stated in 
circumstances likp this that “during the hearing of 
Certification of dr^ft standing orders of India Cements 
Ltd. for their workbien in their mines, it was contended 
on behalfof the workers that certified standing orders of 
M/s. Star Construction & Transport Company w hich was 
taken over as a going concern by India Cements Ltd. 
continues to be operative and binding on the workers 
and management of India Cements Ltd. " Thus, they have 
clearly stated beforu the Regional Labour Commissioner 
that only the standing orders of M/s. Star Construction & 
Transport Company alone will be applicable to the 
workmen who have taken over by the Respondent/ 
Management. Now they wanted to turn around and say 
that with regard to Ihe age of retirement that clause in the 
standing orders will be not applicable to them, since it is 
against their interes t. Thus, they have taken two different 
stands at two different times and they cannot take 
approbate and reprobate at the same time. It is further 
argued on behalf of the Respondent that no doubt the 
standing orders oflhalaiyuthu mines says that retirement 
age of workers in that mines is 60 years, but the Petitioner 
Union cannot take advantage of this provision in the 
standing orders of Thalaiyuthu mines and claim that they 
are entitled to invoke this provision because the workers 
of Thalaiyuthu minjes are governed by different standing 
orders which is npt applicable to the workers of the 
Petitioner Union. 


14. But, as ^gainst this learned counsel for the 
Petitioner contended that regarding the contention of delay 
in raising the dispute w ith regard to the age of retirement 
will not come in the) minute when one joins establishment 
and will arise only \jrtien the employees are about to reach 
of superannuation. £ven otherwise, they can raise dispute 
that employees shoiild not be retired at the age of 58 years 
in which case the ajvard will apply to those persons who 
are still in sendee arid who are yet to retire. Further, on can 
never make a demapd to raise the age of retirement to 60 
years immediately i(vhen he joins the company, therefore, 
there is no questiorj of any delay in such kind of dispute 
which is a continuing one. Even in case, where an employee 
is dismissed, the Supreme Court has held in 1999 i LLJ 
1260 that “ the del({v is not fatal for making a reference 
under section 10(1 )j of the I.D. Act ”, It further held that 
’ the Govt, at any lityie may refer the dispute. ” Therefore, 
the question of delaj r being fatal to reference will not arise 
particularly in the cfcse of age of retirement. Secondly, the 
learned counsel foi the Petitioner contended that even 
though the settlement dated 14-8-2000 w hich is entered 
into at All India levdl is still subsisting between the parties, 
the settlement at all India is for the demand of retirement at 
the age of 65 years! and that has nothing to do with the 
present local demaind of the workers at Sankari Mines 
claiming the age of]retirement at the age of 60 years. All 
India level settlement is industrywise dispute w hereas the 


present dispute is unit-wise dispute. This dispute relates 
to workers of India Cements Ltd. at Sankari West alone. 
Even in 1963 II LLJ 195INDAN BANK’S case, the High 
Court of Madras has held that All India dispute relating to 
enunciation of principles of bonus in banks will not dispose 
of the dispute relating to Indian Bank employees claiming 
bonus for certain years. Therefore, the demand of All India 
level was 65 years which is not the same in this case. 
There is no identity in the subject matter. Even in the 
settlement of All India level, it says that service conditions 
not altered by the settlement will continue till it is revised 
and therefore, the settlement dated 14-8-2000 is not bar. 
The learned counsel for the Petitioner further contended 
that the contention of the Respondent that certified 
standing orders of M/s. Star Construction & Transport 
Company is binding on the parties which provides 58 years 
of age for retirementbut even though it provides the 
retirement age as 58 years, it has the proviso that the 
management can relax in individual cases and retain the 
worker upto 60 years if he is found medically fit and such 
a blanket power to give the benefit of retiring a worker in 
individual cases cannot be left to the management's sole 
discretion. If a person is found medically fit, the employer 
should retire its employee at the age of 60 years and 
therefore, the standing orders of M/s. Star Construction 
& Transport Company itself is against the Respondent/ 
Management. Further, the Supreme Court in AIR INDIA 
Vs. NERGESHMEERZA reported in 1981 (4) SCR 375 has 
clearly stated that "the unguided discretion of power to 
extend the age of retirement of airhostess to retire her at 
the age of 35 instead of continue her till 45 years is bad". 
Applying the ratio of this judgement, in this case, it cannot 
be said that the discertion is left with the management to 
send individual cases for medical examination and keep 
them in service till 60 years, if they are found medically fit. 
Further, it is contended on behalf of the petitioner that 
though the Respondent/Management has stated that Burn 
Standard Co. Ltd. which is a Govt. Company and they 
have discretion to send workman out at the age of 55 
years, if the workman is found medically unfit. That is not 
the case here. In this case, under settlement Ex. W2, the 
Respondent/Management has agreed and promised while 
absorbing these workmen-under Clause 1 that they will 
give continuity of service and the same terms and 
conditions of India Cements Ltd. and therefore, when the 
mines at Thalaiyuthu, the age of retirement is 60 years for 
the workmen, it is highly arbitrary and unjustifiable to 
retire the workmen at Sankari mines at the age of 58 years. 
Even in number of cases, the Supreme Court has held that 
the sendee conditions should be uniform. Therefore, the 
Respondent/Management ramely India Cements Ltd. 
cannot have 60 years as retirement age in mines at 
Thalaiyuthu and 58 years at Sankari mines. It is further 
argued that though the Respondent tries to justify that 
the'work in mines at Thalaiyuthu is strenuous, they have 
not established before this Tribunal and the witness 
examined on behalf of the Respondent has clearly stated 
the Respondent/Management has not done any scientific 
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study about the strenuous nature of work and therefore, 
the Respondent/Management has not justified their 
action for retiring the workers of Sankari mines at the age 
of 58 years. It is the further contention of the learned 
counsel for the Petitioner that in number of cases the 
Supreme Court has taken note of the fact that the trend is 
to fix 60 years as age of retirement and therefore, this 
Tribunal has to hold that the action taken by the 
Respondent/Management is unjustifiable. 

15. But, I find the argument put forth by the learned 
counsel for the Respondent/Management holds good 
because the Petitioner Union took the stand under Ex. M5 
that the standing orders of M/s. Star Construction & 
Transport Company alone is applicable to them and they 
have clearly stated that they are governed only by the 
standing orders of M/s. Star Construction &Transport 
Company and they were absorbed in India Cements Ltd. 
by the settlement dated 8-6-78 with the applicability of 
standing orders. Therefore, it is clear that all the workmen 
and management have accepted, agreed to and acquired 
to the fact that the standing orders of M/s. Star 
Construction & Transport Company alone will govern the 
workers of the Petitioner Union and it is also clear that the 
Petitioner Union workmen and the management have been 
acting upon the above standing orders. It is also well 
settled that once the standing orders is certified, the same 
will continue to govern the workmen and the standing 
orders alone is binding on the parties and if at all the 
workmen are aggrieved with regard to clause of standing 
Orders, they have to invoke Section 10 of Industrial 
Employment (Standing Order) Act for modification and 
not in any other manner as in the present case. 

16. Then the learned counsel for the Petitioner 
contended that in any event the proviso under section 17 
(c) of Standing Orders of M/s. Star Construction & 
Transport Company states that it is open to the 
management to retire the workers of mines at the age of 60 
years provided they are medically fit. But, this discretion 
should not be left with the management. In fact, the 
standing orders for quarry at Thalaiyuthu namely Ex. W 
16 provides under clause 18(c) to extend the retirement 
age even beyond 60 years and if that is so, there is no 
reason why the workmen at Shankari mines should not be 
continued even at least till the age of 60 years and he 
further contended that alternatively, without prejudice to 
their demand that all the mine workers on reaching the age 
of 58 years should be sent for medical examination to the 
District Medical Officer and if they are found medically fit, 
they should be continued till 60 years otherwise, on 
reaching the age of 58 years, some are chosen to be sent 
to medical board, which leads to discrimination. Such an 
arbitrary power is deprecated by the highest forum namely 
the Supreme Court. Therefore, this Tribunal has to pass 
an award alternatively that the mines workers at Sankari 
before reaching the age of 58 years should be sent for 
medical examination to the District Medical Officer and in 
case, they are medically found fit, they should be continued 
till 60 years. 


17. But, here again, I am not inclined to accept the 
contention of the learned counsel for the Petitioner 
because, this is not a case for fixing the age of 
supemnuation of the mines workers at Sankari. In this 
case, the issue is not the fixation of age of retirement but 
justifiability of retirement of workmen of mines at the age 
of 58 years. In this case, the Respondent/Management 
has clearly established that they have been retiring the 
employees of Sankari mines by adopting the standing 
orders of M/s. Star Construction & Transport Company 
and therefore, I am not accepting the contention of the 
learned counsel for the Petitioner even with regard to 
alternative prayer. Therefore, in view of my above finding 
that the workmen of the Petitioner Union and the 
Respondent/Management have accepted, agreed and 
acquired to the fact that standing orders of M/s. Star 
Construction & Transport Company alone will govern 
them, I find the Respondent/Management has justified in 
their action in retiring the mines workmen at Sankari on 
their attaining the age of 58 years. 

Point No. 2: 

18. In view of my finding that the action of the 
Respondent/Management in retiring mine workers at 
Sankari on their attaining the age of 58 years is justified, I 
find the concerned workmen are not entitled to the relief 
as claimed by the Petitioner Union. No Costs. 

(Dedicated to the P.A., transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 17th May, 2005.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Claimant : WW1 Sri PR. Narayanan 

WW2 Sri SJfCPalaniappan 

Forthe II Party/Management : MW1 Sri V. Paramasivam 

Documents Marked:— 


For the I Party/Pettioner 


Ex. No. 

Date 

Description 

W1 

31-03-78 

Xerox copy of the notice issued 
by management. 

W2 

08-06-78 

Xerox copy of the 
memorandum of settlement. 

W3 

16-05-85 

Xerox copy of the order of 
Regional Labour 

Commissioner (Central) 
Chennai. 

W4 

064)5-95 

Xerox copy of the 
representation given by 
Petitioner Union to 
Respondent/Management. 

W5 * 

Nil 

Xerox copy of the standing 
orders for limestone quarry 
Owned by M/s. Star 
Construction & Transport 
Company. 
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Ex. No. 

Dale 

Description 

W6 

25-t)>5-95 

Xerox copy of the letter from 
Petitioner Union to Assistant 
Labour Commissioner 

(Central). 

W7 

20-| 

i 

11-95 

Xerox copy of the letter from 
Petitioner Union to Chief 
Labour Commissioner, New 
Delhi. 

W8 

134| 

! 

)l-96 

Xerox copy of the letter from 
Petitioner Union to Regional 
Labour Commissioner 

(Central) Chennai. 

W9 

194j 

)3-96 

Xerox copy of the letter from 
Respondent/Management to 
Assistant Labour 

Commissioner (Central). 

W10 


)6-96 

Xerox copy of the circular 
issued by Indian National 
Cement Workers' Federation. 

Wll 

21^1-96 

Xerox copy of the charter of 
demands 

W12 

12-<j 

>7-96 

Xerox copy of the minutes of 
conciliation proceedings. 

W13 

2941-98 

Xerox copy of the failure of 
conciliation report. 

W14 

144 

)8-00 

Xerox copy of the minutes of 
conciliation proceedings. 

W15 

Ml 

! 


Xerox copy of the standing 
orders of factory' at Sankari. 

W16 

Ml 


Xerox copy of the standing 
orders of India Cements 
Quarries. 

W17 

Ml 


Xerox copy of the Tamil version 
ofEx. W16. 

W18 

Ml 


Xerox copy of the certified 
standing orders of Associated 
Cement Companies Ltd. 

W19 

28-^2-92 

Xerox copy of the letter from 
Respondent/Management to 
Mr. Sankaralmgam, driller. 

For the II Party/ 

Management:— 

Ex. No. 

Datj 

e 

Description 

Ml 

2341-92 

Xerox copy of the 
representation given by 
Petitioner Union to 
Respondent/Management. 

M2 

2545-95 

Xerox copy of the letter from 
Petitioner Union to Assistant 
Labour Commissioner 

(Central). 

M3 

29-^6-98 

Xerox copy of the letter from 
Ministry declining to refer the 
matter of adjudication. 


Ex. No. 

Date 

Description 

M4 

10-12-99 

Xerox copy of the charter of 
demands made by Indian 
National Cement Workers 
Federation. 

M5 

05-04-85 

Xerox copy of the letter from 
Petitioner Union to Regional 
Labour Commissioner 

(Central). 

M6 

14-06-95 

Xerox copy of the charter of 
demands ofINCWF. 

M7 

12-07-96 

Xerox copy of the settlement 
betwen Cement Manufacturers 
Association & Cement 
Workmen. 

M8 

24-07-02 

Xerox copy of the letter from 
Petitioner Union to Director of 
Mines Safety. 

M9 

2607-02 

Xerox copy of the reply given 
by Director of Mines Safety to 
Petitioner Union. 

M10 

11-06-66 

Xerox copy of the office order 
of Respondent/Management. 

Mil 

18-10-66 

Xerox copy of the office order 
issued by Respondent. 

M12 

31-07-78 

Xerox copy of the notice given 
by Respondent/Management. 

M13 

07-10-% 

Xerox copy of the office order 
issued to Mr.Marimuthu. 

M14 

03-04-98 

Xerox copy of the office ordei 
issued to Mr. Thowhiappan. 

Ml 5 

20-11-87 

Xerox copy of the office orde 
issued to Mr. Paramasivam. 

M16 

31-07-92 

Xerox copy of thememoran 
du m of settlement u/s. 12(3 
and 18(3)ofI.D. Act. 


^ 18 3TSR£R, 2005 

45T.3CT- 4249 .— 1947 (194; 
^T14)^tIRn7%^^l u l^f, 4K<f»K 
^ U -S 3IT. 1H % fNtacffi yftl fPlk 

4>*fo i <f % if 4' 

*rre>K grfw^i y Fftn? % w (wn 404/ 

2001) TPfflfTRf 4>Wl %, ^Tt ^-sCIm 18-10- 2005 

WZ $3TT qi | 

[TT. W-27011/4/2001 -3TT^ 3TTC(fafav)] 

New Delhi, the 18th October, 2005 

S.O. 4249.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. 404/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneshwar, as shown in the Annexure 
in the Industrial Dispute between the management of 
Orissa Manganese & Minerals (P) Ltd. At/FO: and their 
workmen, received by the Central Government on 18-10- 
2005. 

[No. L-27011/4/2001-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALS UM-LABOUR COURT, 
BHUBANESWAR 

PRESENT: 

Shri N.K.R Mohapatra, Presiding Officer, C.G.I.T.-cum- 
Labour Court, Bhubaneswar. 

Industrial Dispute case No. 404/2001 

Date of Passing Award 21st September, 2005 
BETWEEN: 

The Management of the General Manager, 

Orissa Manganese & Minerals (P) Ltd., 

At/Po. Koira, 

Dist. Sundargarh. ... 1st Party Management 

AND 

Their Workmen, represented through the 
Secretary, Orissa Minerals Workers Union. 

At/Po. Barsua, Dist. Sundargarh. 

... 2nd Party Union 

APPEARANCES: 

None. .... For the 1st Party- 

Management 

Shri R.P. Singh, General .... For the 2nd Party- 

Sectretary.O.M.W. Union Union 

AWARD 

The Governmentoflndia in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-27011/4/ 
2001 IR (M). dated 18-06-2001. 

"Whether the action of the Management of Orissa 
Manganese & Minerals (P) Ltd., Koira by not paying 
subsistence allvvance as per the provision of Section 10-A 
of the Model Standing Order of Industrial Employment 
(Standing order) Act, 1946 to S/Shri Lai Mohan Patra, 
Kasmu Munda. Subash Patra. Raising Munda, Raimani 
Munda, Sapani Munda, Sujani Munda, and Gopal Munda 
is justified? If not. to what releif the workmen are entitled?” 

2. The admitted facts of the case as presented by 
both parties are that from 12-11-1999 the disputant workman 
and many others joined in a strike by seizing their works 
and therefore the Management placed them under 
suspension pending enquiry after declaring the strike 


illegal. Few days later the Management revoked its order 
of suspension but did not give any subsistence allowance 
to the disputants and other who were placed under 
suspension. Its is alleged by the espousing Union that, 
the said strike having not been declared illegal by the 
competent authority mere declaration of such strike as 
illegal by the Management is of no consequence and 
therefore the disputants are entitled to get subsistence as 
prescribed under the model standing order. 

3. On the other hand, it is claimed by the 
Management that as the strike was staged without any 
notice it was open to him to declare the strike illegal and 
therefore the workmen are not entitled for any subsistence 
allowance in the absence of a provision in its certified 
standing order, As regards the applicability of model 
standing order it is further contended that the same is not 
applicable to the workman as the Management has gpj its 
own certified standing order. In addition to the above, it is 
further pleaded by the Management that during the strike 
period the workman and others having realized their 
mistake apologized and wanted to join in their duties. The 
Management on a sympathetical consideration of their 
above request revoked its order of suspension by keeping 
the proceedings pending and allowed the workers to join 
in their duties on their agreeing to the condition that they 
would bring normalcy and will not claim any wages for the 
period of their absence and as such thay are also not 
otherwise entitled for any subsistence allowances. 

4. Be it noted here that when the matter was taken 
up for hearing both parties did not like to adduce any oral 
evidence. They simply wanted the Tribunal to dispose of 
the matter on the basis of their pleadings alone. 

5. In view of the above, the main question now boils 
down for determination is as to whether in the above given 
circumstances the workmen are entitled to get subsistence 
allowance or not and if entitled how? 

6. It is the settled law that where a strike has been 
declared illegal the partiepating workers would not be 
entitled to get wages for the strike period. In the instant 
case the only evidence available is thai the strike was 
declared illegal by the Management who under the law is 
not competent to do so. There being no further evidence 
from the side of the Management as to such strike being 
declared illegal by the competent authority the workmen 
are entitled for all service benefit for the alleged strike 
period subject to other restrictions prescribed under their 
standing order/service regulations. 

7. It was contended by the Management that it has 
got its own standing order for the workers and under the 
same a workman is not entitled to get subsistence allowance 
during period of suspension. Besides when the workers 
had resumed their duties after the strike on condition that 
they would not claim any wages for the strike period that 
itself disentitles them to claim subsistenc allowance for 
the period of suspension following the strike. But to 
substantiate the same no document worth the name has 
been filed by the Management. Besides when asked during 
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argument to provide their certified standing order, the 
Management fail ed to do so with an explanation that the 
same is not readily available its establishment being in a 
defunct state. Therefore, with all probability ii is to be 
presumed that the certified standing order do contain a 
provision for payment of subsistence allowance to a 
worker under suspension. Besides when both the paties 
agreed that the model standing order do contain such a 
provision, the cer :ified standing order of the Management 
could not have been otherwise. Therefore, in view of the 
above, it is held that the workmen are entitled to get 
subsistence allowance for the period during which they 
were placed under suspension. 

8. Reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 
fiawfc 18 2005 

^T.37T. 42^0.— afllilPHh fiwiq arfafwt, 1947 (1947 
«ET 14) qnr 17 % 3tfwrfl 
foo % % ^5 M«q<bf 3^7 

^IdH % W (tM WTT 83/99) '<& 

Wtt, 18-10-2005 ^7rRT§3T1 ? 4T I 

[ri. "0^-29012/27/1999-37^ 37T7(fafa*7) ] 
■3ft.TT3=f. 37^7 

New Delhi, the 18th October, 2005 

S.O. 4250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 83/99) of 
the Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the management of Mysore 
Minerals Limited, and their workmen, received by the 
Central Government on 18-10-2005. 

[No. L-29012/27/1999-rR(M)j 
B. M. DAVID, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
BANGALORE 

Dajted: 23rd September, 2005 

PRESENT: 

SHR1 A].R. SIDDIQUI, Presiding Officer 
| CR.No. 83/99 
I PARTY II PARTY 

Shri Govindego^da, The Chairman and Managing 

S/o H. Ramaiah, Director, 

Nuggenahalli Post, Mysore Minerals Limited, 

Channarayapatn|a Taluk, No. 39, M.G.Road, 

Hassan-573 131 B angalore-560 001 


AWARD 

1. The Central Government by exerising the powers 
conferred by clause (d) of Sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order. No.L-29012/27/99/IR(M) dated 7th July 
1999 for adjudication on the following schedule: 

SCHEDULE 

“Whether the termination of service of Shri Govinda 
Gowda by the management of Mysore Minerals Ltd. is 
justified? If not, to what relief the workman is entitled?” 

2. The case of the first party as made out in his Claim 
Statement, briefly, stated is that he joined the services of 
the management w.e.f. 2-7-81 as a Mate Assistant. He was 
promoted as Second Division Assistant vide order dated 
12-10-96 due to his hard working and sincerity and his 
clean and excellent service records. He worked 
continuously upto 28-2-1997; that from 1.3.97 he fell sick 
on account of viral fever to take treatment at BAM hospital, 
Gundlupet and was under the treatment from 1-3-97, 
onwards. He submitted leave letters and also medical 
certificates issued by the concerned medical attendants 
duly served upon the management, however, the 
management issued letter to him to appear before the 
enquiry committee. He could not appear before the enquiry 
committee once again for the reason that he was not 
keeping well. This fact he brought to the notice of the 
management also. However, enquiry was conduced in his 
absence behind his back holding him guilty of the charges 
of unauthorized absence and on the basis of the enquiry 
findings, dismissal order dated 26.2.1998 was passed 
against him; that he is riot commit any misconduct of 
unauthorised absence as he applied for leave with medical 
certificates showing the reason of his ill health; that when 
the first party reported for duty after recovery of his health, 
the management did not allow him to report for duty; that 
the management ought to have conducted a detailed 
enquiry against the first party giving him all the 
opportunities to defend his case and on the other hand, 
enquiry was held behind his back against the principles 
of natural justice and illegal dismissal order was passed. 
Therefore, the whole enquiry' proceeding was against the 
principles of natural justice and bad in law liable to set 
aside. He prayed this tribunal to pass an order setting 
aside the dismissal order and to reinstate him in service 
with all consequential benefits. 

3. The management by its Counter Statement while 
admitting the fact that first party was in its service from 
1981 to 1998, however, contended that during the above 
pariod he worked for 3741 days out of 5954 working days 
and therefore, for remaining working days of 1733, he 
remained absent unauthorisedly, thereby, making it clear 
that he is not interested in the employment of the 
management; that the first party was issued with several 
memos directing him to report for work along with his 
explanation for having remained absent unauthorisedly 
from 1-3-1997 onwards. Inspite of repeated memos duly 
served upon horn, the first party neither reported for duty 
nor sent any communication in respect of his unauthorised 
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absence. Therefore, the management thought it proper to 
conduct the Domestic Enquiry against the first party and 
issued notice of enquiry fixing the date of hearing on 
22-9-1997 The first party did not appear nor made any 
representation expressing his inability to attend the 
enquiry on that day. Enquiry Officer, left with no alternative, 
proceeded with the enquiry placing the first party exparte 
and then submitted his findings holding him guilty of the 
charge of long unauthorized absence from duty w.e.f 

1- 3-97; that on humanitarian grounds once again the 
management offered employment to the first party by 
issuing a notice by way of paper publication on 27-9-1997 
calling upon the first party to report to work within 7 days 
from the date of publication of the said notice failling which 
suitable disciplinary action will be taken against him. The 
first party however, failed to respond to this said notice 
also. He was served with a final show cause notice calling 
upon his explanation as to why he should not be removed 
from service . There was no response for the said notice 
also from the first party. Therefore, by impugned 
punishment order dated 26-2-1998 the management 
dismissed the first party from its services. The management 
further contended that fair and reasonable opportunity 
was given to the first party while conducting the Domestic 
Enquiry and it is on account of his absence despite the 
notice of enquiry, proceeding of enquiry were conducted 
exparte and therefore, it cannot be said that they suffered 
from principles of natural justice. 

4. On the basis of the aforesaid contention of the 
respective parties with regard to fairness and validity or 
otherwise of the enquiry proceedings, this tribunal on 

2- 4-04 framed the Preliminary Issue “ Whether the 
Domestic Enquiry conducted against the first part) is fair 
and proper” 

5. During the course of trial on the said issue, the 
management examined the enquiry officer as MW l and 
got marked 4 documents at Ex.M 1 to M4. On 28-7-04 when 
the case was posted for evidence of the first party, he 
failed to trum up and therefore, case was taken closed for 
evidence of the first party. On 13-10-2004 when the matter 
was posted for arguments on the said Domestic Issue, the 
Learned counsel for the first party filed memo of no 
instructions seeking permission of the court to retire from 
the case along with the letter of copy addressed to the 
first party' returned 'unserved' 

6 After hearing the learned counsel for the management, 
this tribunal by its order dated 31-12-04 recorded a finding 
on the above said issue to the effect that the enquiry 
conducted against the first party by the Second Party is 
'not fair and proper'. Thereupon the matter came to be 
posed for evidence of the management on merits. On 
23-2-2005 the management examined in chief MW2 and 
got marked 11 documents at Ex.Ml to Mil. Cross 
examination was deferred and the matter was taken up on 
18-4-05. On the said date this court thought it proper to 
issue fresh notice to the first party in the interest of justice 
and accordingly notice was issued by RPAD but 
unfortunately returned 'Unserved'. Therefore, on 29-6-05 


the management witness, MW2 being present was 
discharged and case were taken closed for evidence. On 
25-8-20051 heard the learned counsel for the management 
and posted the case this day for award. 

7. On merits of the case, management examined MW2 
working as its Office Superintendent for the last 10 years 
and knowing the facts of this case on the basis of the 
records. His statement in examination chief relevant for 
the purpose is that the first party joined the services of 
the second party in 1981 and he was habitual and chronic 
absentee regularly absenting him from duty days together 
for several years. He was served with number of memos 
for his unauthorised absence but did not mend himself. 
He stated that the latest unauthorised absence of the first 
party was from 1-3-1997 to 8-6-1997 and accordingly he 
was issued chargesheet as per Ex. M4 series He did not 
turn up to the enquiry despite several notices and also 
did not report for duty despite the paper publication of 
notice at Ex.M5. He was served with final show cause 
notice as per Ex.M6 but there was no response from him 
therefore, the management issued order terminating his 
services as per Ex. M7. Then he spoke to the fact that on 
the basis of the attendance registers produced before this 
tribunal prior to the period from 1989 to 1998, statement 
has been prepared showing the number of the days the 
first party actually worked and number of the days he 
remained absent from duty. Those registers marked at Ex. 
M8. series and the statement based on those registers is 
marked at Ex. M9. In the last para, he stated that they have 
issued in all 40 memos with * ;gard to the unauthorised 
absence of the first party whicn a/e at Ex. M10. series and 
consolidated statement of those memos at Ex. M11. 

8. As noted above, the above saio statement of MW 1 and 
the documents marked during his deposition have 
remained unchallenged and uncontroverted there being 
no cross examination by the first party who remained 
absent before this tribunal all alone and his counsel retired 
from the case for want of instructions. From the perusal of 
the above said statement of MW 1 and the documents 
referred to by him it can be very well gathered that the first 
party has been in the habit of remaining absent from duty 
on number of occasions resulting into the aforesaid 40 
memos marked at Ex. M10 series His latest unauthorised 
absence as per the chargesheet was from 1-3-97 k> 
8-6-1997. It iv frsrther seen from the above said statemr. H 
that the first msty did not respond to the enquiry notkz 
and failed to report for duty despite the notice publshed 
fri the newspaper calling upon him to resume for duty, it is 
also seen that a final show cause notice was issued to him 
as per Ex. M6 directing him to submit his explanation as to 
why services should not be terminated in the light of the 
enquiry findings holding him guilty of the charges. He 
remained absent and indifferent to the various notices 
much less to the notice issued in the newspaper asking 
him to resume for duty, and give an explanation about his 
absence from duty. He did not respond to the enquiry 
notice on the ground of his ill health resulting into the 
exparte enquiry proceedings and then findings of the 
enquiry officer holding him guilty of the charges. Therefore, 
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from the above oral testimony of MW2 not challenged by 
the first party aid the documents produced by the 
management ther? is sufficient force in the arguments 
advanced by the management that the first party is a 
habitual and chronic absentee. A perusal of the statement 
at Ex. M9 prepared on the basis of attendance registers 
marked at Ex. M8 s eries for the period from 1989 to 1998 it 
can seen that the first party worked only for a period of 
3741 days out of 5954 working days. He remained absent 
unauthorisedly for a period of 1733 days which means to 
say that he remain esd absent from duty for almost 2/3 rd 
period of working iays in his service. This conduct of the 
first party would reveal that he is least interested in the 
employment of the management. The various contentions 
taken by him in his claim statement about his ill health, 
and remaining absent from duty, he sent leave applications 
as well as medical certificate to the management for his 
absence from duty, have remained unsustantiated there 
being no oral or d( cumentary evidence produced by the 
first party before t lis tribunal. In the result I must hold 
that charge of misc onduct levelled against the first party' 
stands proved and keeping in view the misconduct 
committed by him, it appears to me that ends of justice will 
be met by terminating his service w.e.f. 26-2-1998. He shall 
be entitled to terminal benefits as per service rules and 
certified standing orders of the management company. 
Hence the following award is passed. 

AWARD 

The service of the fi rst party stand terminated. He shall be 
entitled to terminal benefits and other service benefits as 
per the Service Rules and Certified Standing Orders of the 
Management w.e.f. 26-2-98. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 23rd September, 2005.) 

A, R. SIDDIQUI, Presiding Officer 

M 19 200S 
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New Delhi, the 19th October, 2005 

S.O. 4251.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1. 
(C) /2004) of the Industrial Tribunal, Patna (Bihar) as 
shown in the Annejiire in the Industrial Dispute between 
the management of Bank of India and their workman, 
which was received py the Central Government on 14-10- 
2005. j 

[No. L-12012/190/2003- IR(B - JT) ] 
j C. GANGADHARAN, Under Secy 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Case No. 1(c) of 2004 
The Zonal Manager, Bank of India, R. Block, Patna and 
their workman Shri Binay Kumar, M. Bhawan, Sudha Kunj. 
Moh-Jai Prakash Nagar, Gevval Bigha, P.O.H.P.O., Gaya 

For the Management : Sri Mukesh Kumar, Officer of 
the Bank. 

For the Workman : Sri B. Prasad, General Secretary', 

Bank Employees Federation, 
Bihar. 

PRESENT : Om Prakash Sinha, Presiding 

Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the 30th September, 2005. 

By the adjudication order No. L-12012/190/2003- 
IR(B-II) dated 19-01-2004, the Government of India, 
Ministry of Labour, New Delhi has referred, under 
Clause(d) of sub-section (1) and sub-section(2A) of 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
to be referred to as ‘the Act’), the following dispute 
between the management of Bank of India, R. Block, 
Patna and their workman Shri Binay Kumar for adjudication 
to this Tribunal > 

‘Whether the order of punishment to remove Shri 
Binay Kumar, Cash-cum-Accounts-Clerk, from 
service while working in Gaya Branch of the Bank of 
India is legal and justified? If not, what relief the 
workman is entitled to?”. 

2. Both the parties have filed their respective written 
statements and contested the reference. They have also 
adduced evidence both oral and documentary'. The 
workman has examined three witnesses and the 
management has examined only two witnesses. The 
workman has proved documents which have been marked 
Exts. W to W/5. The management have filed documents, 
which have been marked Ext.M and M/1. 

3. The case of the workman, as it appears from the 
written statement filed on his behalf, briefly stated is that 
the workman Sri Binay Kumar was appointed as a Cash- 
cum-Accounts Clerk at Bhaga Branch, Dist. Dhanbad on 
1-3-1985 after being selected on the basis of a test 
conducted by Banking Service Recruitment Board and was 
appointed by the Zonal Manager, Bank of India He was 
transferred to A N. Puri Branch, Gaya and joined there in 
September, 2001. It is stated that after joining at Gaya he 
began taking active part in organising the workmen under 
the guidance of Gaya District Bank Employees' Union 
due to which the workman of other trade union became 
inimical to him. He also became an eye-sore for the 
management. That as a result of which the management 
under conspiracy with other set of workmen placed this 
workman under suspension vide order dated 6-2-2002 
levelling certain false allegations against him. The order 
of suspension came as a bolt from the blue and he was 
very' much disturbed even to the extent of losing his senses 
having no other means of livelihood. 
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4. It is further stated that while the workman was 
suffering from mental agony the Bank Manager directed 
him to give in writing a statement as per his dictate and 
also directed to accept the allegation as contained in the 
suspension order, failing which his suspension would not 
be vacated. That on the assurance of vacating his 
suspension he wrote the letter on 7-2-2002 as per direction 
of one Officer, namely Sri V. N. Kumar before the Branch 
Manager. In this way under the workman wrote both the 
letters dated 6-2-2002 and 7-2-2002. 

5. On 21-3-2002 the workman received a 
memorandum dated 18-3-2002 alongwithachargesheet, 
which also dated 18-3-2002 with a direction from the 
Disciplinary Authority to appear before the Enquiry Officer 
on 26-3-2002 for Domestic Enquiry. Sri P. K. Tripathi was 
appointed as Enquiry Officer and Shri V. G. Kample as 
Presenting Officer. The workman was not afforded an 
opportunity to reply the charges before appointing the 
Enquiry Officer. That after appointment the Enquiry Officer 
did not intimate the workman for holding Domestic Enquiry 
proceedings. 

6. The workman has assailed the Domestic Enquiry 
on the following ground amongst the others :— 

(i) The Enquiry Officer never issued any notice to 
the workman intimating him the date for holding 
domestic enquiry and did not allow him to engage 
a defence Representative (D. R.) 

(ii) The Enquiry Officer did not give a copy of 
proceeding to the workman, which is mandatory 
as per the provisions of Bipartite Settlement. 

(iii) That the Enquiry Officer acted in haste and 
concluded the Domestic Enquiry within four 
hours. 

(iv) The Enquiry Officer did not conduct the enquiry 
independently as would apprear from the feet that 
the date of enquiry was fixed by Disciplinary 
Authority and not by the Enquiry Officer 
himself. 

(v) The Enquiry Officer did not consider the material 
fact that the workman had not been afforded an 
opportunity to submit his reply to allegations 
levelled against him and in this way violated the 
Principles of Natural Justice. That the entire 
Domestic Enquiry suffers from unfairness and 
impropriety. 

7. The workman was never allowed to know, whether 
the Chief Manager, Zonal Office, Patna was appointed as 
the Disciplinary Authority or not. He was also never made 
aware whether the Manager of Gaya Branch was the 
Disciplinary Authority or not as he has been suspended 
by him. 

8. The Chief Manager-cum-Disciplinary Authority 
was so active that suo-motto, without giving information 
to the workman fixed the date of hearing at A. N. Puri, Gaya 
Branch, where the workman was under constant threat due 
to Trade Union activites. It is further sated that the Show 
Cause punishment notice No. 2 dated 23-4-2002 was the 
first Show Cause Notice as no other show cause memo 


was ever issued to the workman prior to this To this show 
cause the workman was instructed to submit his reply within 
seven days of receipt of the show cause notice. The workman 
received this letter on 2-5-2002 and appeared before the 
Disciplinary Authority on 3-5-2002 at about 11.30 A.M. The 
workman was never supplied a copy of the findings of the 
Enquiry Officer before the Disciplinary Authority decided 
for awarding the punishment to the workman. 

9. It is stated that the punishment notice is without 
proper application of mind and as such is neither legal nor 
justified. The haste, on the part of the management would 
show from the fact that not a single witness was examined 
to support the allegations nor the Defence Representative 
of the workman was allowed to be present in the course of 
enquiry. In this way entire Domestic Enquiry Proceeding 
stand vitiated and suffers from malafide and bias. 

10. The workman preferred an Appeal before the 
Appellate Authority on 21-6-2002 against the order of 
Disciplinary Authority, but his prayer was not considered 
and the punishment awarded to him was confirmed vide 
order dated 3-8-2002. That the workman also preferred 
Mercy Appeal before the Highest Authority of the Bank 
but this too was not considered. 

11. That a Conciliation Proceeding also took place 
before the Assistant Labour Commissioner (Central), 
Ministry of Labour, Govt, of India, Patna, but that also 
ended in fiasco due to un-compromising attutude of the 
management. 

12. The workman is facing starvation as he has no 
other means of livelihood. 

13. On the basis of aforesaid pleadings the workman 
has prayed for his reinstatement with back wages and other 
consequential benefits. 

14. The management has filed its written statement 
by which a preliminary objection has been raised that Sri 
Binay Kumar Cash-cum-Accounts Clerk was never posted 
at Gaya Branch of the Bank as referred in the Schedule of 
reference. In feet he was posted at Bank’s A.N. Puri Branch. 
That the Schedule of order of reference does not specify 
any reference number or date etc. of the order of 
punishment in respect of Binay Kumar workman and, 
therefore, the order of reference is vague. It may be stated 
here that the Govt, of India, Ministry of Labour and 
Employment vide their letter No. L-12012/190/2003-IR(B-1I) 
dated 2nd December, 2004 have issued a corrigendum 
through which Schedule has been amended as follows:— 

“Whether the order of punishment to remove Shri 

Binay Kumar, Cash-cum-Accounts-Clerk,from 

service while working in A.N. Puri Branch, Gaya of 

Bank of India is legal and justified? If not, what relief 

the workman is entitled to?”. 

From the above corrigendum it is clear that the 
preliminary objection raised by the Bank has been removed 
by the Govt, oflndia. Ministry ofLabour and Employment 
and tins is no more a valid objection. 

15. It is the case of the Bank (Management) that the 
allegation against the workman is regarding fraud and any 






workman involved in fraud of Bank money can not be 
retained by the Elank in its service. 

16. It is the case of the management that the order of 
the punishment dated 15-5-2002 passed by the Disciplinary 
Authority is absolutely legal and justified. That the 
allegation that tie management was hand in glove with 
some other group of workman and hatched a conspiracy 
against the concerned workman is an after thought and 
has been made for the purpose of this case That the 
management had no information about the workman’s 
involvement in any Trade Union activities at Gaya. That 
he was an ordinary member of Bank of India Employee’s 
Union which isaffilated to A.l.B.E.A. That on detection of 
the computer fraud committed by the workman the 
competent authority felt it expedient to suspend his from 
the sendees of the Bank in the public interest and 
accordingly he was suspended vide order dated 6-2-2002 
passed by the Manager, and served on the worker Sri 
Binay Kumar o i the same day. That the workman was 
never pressurised by any official of the Bank to admit his 
guilt on 6-2-2002 or 7-2-2002. On the contrary the worker 
Sri Binay Kumar had himself admitted his guilt before the 
Manager on 6-2 -2002 i.c. on day of suspension itself that 
he had manipulated the figures in the computer and thus 
committed th<^ fraud. That during the course of 
investigation on 7-2-2002 itself Binay Kumar had given a 
statement before Investigating Officer that he had 
manipulated the computer entry' by mis-utilising the 
password of another staff namely Jafar Islam That this 
statement was gi ven by the workman voluntarily and pica 
taken by him new that he had given the statement under 
threat is not ten? ble and is an after thought. That he never 
made any such complaint to the higher authority at any 
point of time after admission of his guilt 

I? That the Disciplinary Authority has followec 
due procedure and has issued the chargeshect alongwitt 
covering Memorandum dated 18-3-2002 to the workman 
The workman was directed to appear before the Enquiry' 
Officer on 26-3-^002 at 11 A M. and submit in writing his 
explanation in bespect of the charge mentioned in the 
charge sheet fhat the workman acknowledged the 
Memorandum djited 18-3-2002 as well as the charge sheet 
on 21 -3-2002. In this view of the matter, the allegation of 
the workman thr t the Enquiry Officer did not intimate him 
the fact of holding the Domestic Enquiry is false 

18. That he enquiry' was held in a free and fair 
manner and Principles of Natural Justice has been followed 
meticulously by the Enquiry Officer. That vide his 
memorandum-cum-chaigesheet dated 18-3-2002 the 
Disciplinary- Ai lhority permitted the workman to bring 
his Defence Representative (D.R.) as permissible under 
Bi-Partitc Settlements in this regard. The workman, 
however, did no: bring any Defence Representative in the 
Enquiry' and the same has been recorded in the order sheet 
duly signed by the workman himself. That it is wrong to 
say that the workman was not supplied with a copy of the 
Enquiry- Proceeding. In fact the workman was supplied 
the copy of order sheet and all the evidence sheets on the 
day of enquiry i! self i.e. on 26-3-2002. The workman has 
acknowledged receipt of the same in writing It is further 


stated that the Enquiry Officer did not act in haste. On the 
contrary the workman Binay Kumar came prepared to admit 
the charge and at the beginning of Enquiry itself admitted 
his guilt in writing. 

19. The management has denied the allegation that 
the Enquriy Officer did not act independently. That the 
date of Enquiry was fixed by the Disciplinary Authority 
himself in order to avoid further delay. The Disciplinary- 
Authority is empowered to order for making enquiry and 
also to fix the date if he deems fit for avoiding delay. No 
prejudice what-so-cver has been caused to the worker on 
this score. The Enquiry Officer has submitted his enquiry- 
finding dated 6-4-2002 after proper analysis of the evidence 
recorded in the enquiry- and after due application of his 
mind. The finding of the Enquiry Officer, therefore, is not 
perv erse and arbitrary. 

20. It is the further case of the management that the 
Chief Manager. Patna Zonal Office was the cempetent 
Disciplinary Authority and his nomination as such was 
circulated and made known to all through Notice Board. 
That the Manager of the Branch is empowered to place 
any Award Staff member working in the Branch under 
suspension. The submission made by the workman on 
this point is contrary to the facts. 

21. That it is wrong to say, as stated by the worker, 
that the Chief Manager-cum-Disciplinary Authority had 
taken extra active role in the matter of issuing show cause 
notice and offering the opportunity of personal hearing to 
the workman. The Chief Manager-cum-Disciplinary 
Authority after receipt of enquiry- finding, called for the 
submission of the workman vide show cause notice dated 
23-4-2002 in respect of the finding of the Enquiry Officer 
as well as in respect of his proposed punishment. That in 
course of personal hearing also the workman did not raise 
any objection regarding shifting of venue from Patna to 
Gaya. That the decision of the Disciplinary Authority to 
fix the venue of personal hearing at Gaya has not 
prejudiced the interest of the workman in any way. The 
show cause notice dated 23-4-2002 was served on the 
workman on 2-5-2002 vide which the workman was advised 
to submit his reply within seven days of the receipt of the 
show cause. The workman, however, did not submit 
anything. He appeared for personal hearing on 3-5-2002 
before the Disciplinary Authority. In course of his personal 
hearing also on 3-5-2002, the workman admitted his guilt 
and prayed for mercy. The allegation made by the workman 
that a copy of enquiry finding was not applied to him is 
wrong. In fact, the copy of the enquiry finding was supplied 
to the workman vide show- cause notice dated 23-4-2002 
received by him on 2-5-2002. 

22. The act of misconduct committed by the workman 
reflects upon the lack of integrity of the workman. He has 
involved himself in committing fraud on the Bank by 
manipulating data in the computer and unauthorisedlv 
using the pass word of his fellow colleague. Therefore, 
the act of workman is prejudicial to the interest of the 
Bank and is an act gross-misconduct under the provisions 
of Bi-Partite Settlement. 
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23. That in view of the fact that punishment has 
been imposed upon the workman of removing him from 
the services of the Bank, the workman is no more staff 
member of the Bank. Hence, the Bank is bound to charge 
interest on the Housing Loan Account of the workman as 
applicable to the General Public since the date of his removal 
from service. Therefore, the demand of the workman to 
charge interest applicable to the staff member from him is 
not tenable and justified. 

24. Before taking of discussion of the merit of the 
case, at the very outset we may state that the truth and 
correctness of the charges in not a matter for the Tribunal 
to go into In this regard I may refer to a ruling reported in 
(1995)-I Supreme Court cases 332 (Transport 
Commissioner, Madras-5 Vs. A. Radha Krishna Moorthy). 

It has been held in this ruling, “SO FAR AS THE TRUTH 
AND CORRECTNESS OF THE CHARGES IS 
CONCERNED? IT WAS NOT A MATTER FOR THE 
TRIBUNAL TO GO INTO—More particularily at a stage 
prior to the conclusion of the disciplinary enquiry. As 
pointed out by this Court repeatedly, even when the matter 
comes to the Tribunal after the imposition of punishment. 
It has no jurisdiction to go into truth of the allegation/ 
charges except in a case where they are based on no 
evidence, i.e. where they are perverse. The jurisdiction of 
the Tribunal is akin to that of the High Court under Article 
226 of the Constitution. It is power of judicial review. It 
only examines the procedural correctness of the decision¬ 
making process. For this reason the order of the Tribunal 
in-so-far as it goes into or discusses the truth and correctness 
of the charges, is unsustainable in law,” (Para-7). 

25. For the purpose of better appreciation we would 
like to re-produce the grievances of the workman against 
the Domestic Enquiry. The grievances are as follows :— 

(i) The Enquiry' Officer did not issue any notice to 
the workman intimating him the date for holding 
Domestic Enquiry. 

(ii) The Enquiry' Officer did not give proper 
opportunity to the workman for engaging a 
Defence Representative as per the provisions of 
Bi-Partite Settlement. 

(iii) The Enquiry' Officer did not supply a copy of the 
proceeding to the workman, which is mandatory' 
as per the provisions of Bi-Partite Settlement. 

(iv) The Enquiry' Officer acted in haste and concluded 
the domestic Enquiry within four hours time. 

(v) The Enquiry Officer did not conduct the enquiry' 
independently as the date of enquiry' was fixed 
by the Disciplinary Authority and not by the 
Enquiry Officer himself. 

(vi) The Enquiry Officer failed to discharge his duties 
as a quasi Judicial Authority and acted as an 
Administrative Officer. 

(vii) The Enquiry Offier failed to consider that the 
workman had not been afforded an opportunity 
to submit his reply to the allegations levelled 
against him and accordingly violated the 
Principles of Natural Justice. 


(viii) That from all these it would appear that the entire 
Domestic Proceedings suffer from unfairness and 
impropriety. 

26. It would be quite proper to mention here that the 
present reference has been made to adjudge whether the 
Domestic Enquiry against the workman Binay Kumar is 
free from bias and as per Principles of Natural Justice, legal 
and justified. 

27. The main charges against the workman are that 
on 9-1-2002 he unauthorisedly altered the amount of 
Rs. 276/-in P/L Debit Entry pertaining to payment in DBD 
Account No. 3899 to Rs.5276/-and further credited the 
difference amount Rs.5000/ to his O/D. Account. That this 
transaction was done by him using the pass word of Sri 
Zafar Islam C.T.O. when Sri Islam had logged in on two 
computers simultaneously and was working on one of the 
computers leaving the first computer logged in, he used 
the computer which is already logged in by Sri Zafar Islam, 
unauthorisedly to make alteration in the P/L Debit and 
credit his O/D Account. The credit voucher pertaining to 
his O/D, Account was removed/destroyed by him. On 
11-11 -2002 he altered P/L Debit Entry of Rs. 1500/- pertaining 
to interest credited in the D.B.D A/C.No. 1081 to Rs. 11500/ 

- and credited difference amount of Rs. 10,000/- to his own 
S/B. A/C. No. 5500. The amount so fraudulently credited to 
his own S/B. Account was withdrawn by him on 23-1-2002. 
He also altered the figure in the transfer book dated 
9-1 -2002 manually and made the necessary alteration in the 
page total also. 

28. It is the case of the management that after 
conclusion of the enquiry a show cause punishment Notice 
was issued to the workman. Now we propose to examine 
how fair, free and unbiased this enquiry was. The workman 
has levelled allegations that the enquiry' was far from being 
fair, free and unbiased. First of all we refer to the management 
evidence both oral and Documentary'. 

29. Prashant Kumar Tripathy is M. W. 1. He is the 
Enquiry Officer. He has stated that he was appointed 
Enquiry' Officer by the Department (The Bank). That he 
had made enquiries regarding the charge sheet dated 
13-3-2002 against the workman. That he had recorded the 
statement of the charge sheeted Employee (C.S.E.) that he 
had issued Notices to both sides fixing a date for enquiry. 
That on 26-3-2002 the C.S E. submitted his explanation 
before him in which he admitted his guilt. He also examined 
witnesses of the Bank who were refused to be cross- 
examined by the C.S. E. whereafter he closed the enquiry' 
and submitted his report on 6-4-2002 to his Disciplinary' 
Authority. His enquiry report is marked Ext. M. In course 
of his cross -examination he has stated the his Desciplinary 
Authority was properly authorised to appoint him as 
Enquiry' Officer. However,he could not say who was his 
appointing authority. In course of his evidence a paper 
was produced on behalf of the workman going through 
which he said that this was offer of appointment and signed 
by the Zonal Manager. This was Marked Ext W. on behalf 
of the workman .That an explanation was called for from 




12562 


[Part II —Sec. 3(ii)| 


THE GAZETTE OF INDIA; NOVEMBER 12,2005/KARTIKA 21,1927 


the C.S, E, after handing over the charge sheet to him. That 
alongwith charg e sheet. The workman w as asked to appear 
alongwith his Djfence Representative before the Enquiry' 
officer. This was already done by the Disciplinary Authority 
in the charge she et and hence he did not direct the workmen 
to come in the Enquiry alongwith his Defence 
representative. He has further stated that he made his 
enquiry in Bodft Gaya Branch of the Bank, where no D R 
was brought by the workman. That the workman told that 
he did not need a D. R. Deposing further he has stated 
that there is no provision in the Bipartite Settlement that in 
case of confession of charge there is no need of enquiry. 
That none of the parties submitted their braiefs. He denied 
the allegation tliat by coercion and prevailing upon the 
workman he viol ated the Principles of Natural Justice and 
got a confessional statement from him. That a notice regarding 
the venue of the enquiry was given to him (the worker). 

30. Birendra Kumar MW2 was the Chief Manager in 
the Zona 1 Office of Bank of India at relevant time of enquiry 
That he was appointed Disciplinary Authority' regarding 
the enquiry agair t worker Binay Kumar. That he examined 
the enquiry repoit, the Findings of the Enquiry’ Officer and 
held personal hearing of the workman in May. 2002. That 
thereafter he awarded punishment for the dismissal of the 
workman. That in course of personal hearing also workman 
Binay Kumar cor fessed his guilt. That in view of the gravity 
of the misconduc of the workman the punishment awarded 
to him is legal and proper. He produced the letter of his 
appointment anc record of enquiry, which is marked Ext. 
M/1. In course ol his cross-examination he has stated that 
there were four Chief Managers during the period he w as 
posted in the Zonal Office, Patna. That the appointment of 
the Disciplinary, Authority is made either by the Managing 
Director or by the person who has been delegated power 
by him. He could not say who was the Appellate Authority' 
in respect of the workman. He also could not say whether 
the Zonal Officer was his Appellate Authority or not. That 
he has no knowledge that the Appellate Authority could 
not appoint the Disciplinary Authority. That he was 
appointed the Di< ciplinary Authority for entire Zone. That 
be did not remember w here he made personal hearing in 
this case, perhaps he made the prsonal hearing after going 
to the Branch. That he could not say who was the apponting 
authority of Binay Kumar the workman. That prior to 
awarding his punishment he had consulted the Chief 
Vigillance Officer as per Rule, That he had recommended 
for dismissal of service and not only for stopping his two 
increments. He denied the suggestion made to him that he 
did not apply his n lind properly in aw arding the punishment. 
He also denied the suggestion that his appointment was 
not properly mad 2 . 

31. It woul 1 appear from evidence of MW 1 that on 
being appointed the Enquiry Officer he issued notices to 
both the parties. This fact has been denied by the workman 
Bineay Kumar (WW3 ) in para 8 of the evidence. He has 
stated that P. K. T ripathy the Enquiry Officer did not issue 
him any notice rgarding the date of enquiry. That, however, 
he appeared before the Enquiry Officer in the Bank on 
26-3-2002 at 11 / 1 . M. as per direction contained in Memo 
dated 18-3-2002 ojf the Disciplinary Authority. We find from 


Ext. M. which is the findings of Enquiry held by P. K, 
Tirpathy, the Enquiry Officer, that there is mention of an 
intimation having been given to Binay Kumar the workman 
regarding the date of enquiry which is 26-3-2002. However, 
except this there is no other paper filed on behalf of the 
management to show that such a notice regarding date of 
enquiry was given to him the workmen. It may be stated 
here that in any view of the matter the workman appeared 
before the Enquiry Officer on the dated fixed at the fixed 
venue and, therefore, it can not be said that much prejudice 
was caused to the workman on this score, therefore, the 
plea of the workman that the Enquiry Officer did not issue 
any notice to him intimating the date for holding domestic 
enquiry is not very' vital and does not adversly effect the 
workman. 

32. It has been argued on behalf of the workman that 
the appointment of the Disciplinary Authority is not proper, 
this fact has been denied by Birendra Kumar. M. W. 2 who 
is the Desciplinary Authority in thiscase. The management 
has filed a photo copy of the order dated 10-7-2001 issued 
by Zonal Manager, Patna Zone of Bank of India. This is 
Ext. M/I. Through this order a list of Disciplinary and 
Appellate Authorities in respect of workman working in 
the Bank Office/Establishment in India has been issued. 
From SI. No. 3 it appears that Chief Manager Deputy Zonal 
Manager in Scale IV is the Disciplinary Authority and 
Joint Zonal Manager in Scale V is the Appellate Authority 
for all misconduct in respect of all Branches directly under 
the control of Zonal Office. In view' of this letter the 
appointment of Chief Manager of the Bank of India as 
Disciplinary Authority can not be said to be improper. 

33. It is the case of the workman that a copy of 
proceeding of the Enquiry Officer was not given to him 
which is mandatory as per provisions of Bipartite 
Settlement. That no show cause, chargesheet or explanation 
letter was issued to him before putting him under 
suspension. The workman has stated this fact in para 8 of 
the Deposition. It will not be out of place to mention here 
that non issue once of show' cause notice is not fatal for 
the workman. It has been held in Associated Cement 
Companies Ltd. Vs. T.C. Shri Niwas (1984) II L.L.J -105 
(S.C.) That neither the ordinary law of the land nor the 
Industrial law requires an employer to give a show cause 
notice to the workman before imposing Disciplinary 

punishment on him.. Such requirement would 

unnecessarily prolong Disciplinary Enquiries which in the 
interest of industrial peace should be disposed of in as 
short a time as possible. In another case reported in 
Hamdard Dwakhana Wakf Vs. its workman (1962) -IILLJ 
772 (S.C.) it has been held, that rules of Natural justice do 
not make it necessary for the employer to give an 
opportunity to meet the punishing authority before 
imposing the punishment and all that is necessary is that a 
fair enquiry should be held. In view of the aforesaid rulings 
the plea advanced on behalf of the workman that no show' 
cause notice or explanation was served upon him before 
putting him under suspension is not fatal and does not 
effect his case adversely. 

34. The main allegation of the workman is that a 
letter regarding the confession of the guilt was written by 
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him under threat and coercion by the Enquiry Officer 
M.W. 1 and also by the Disciplinary Authority M. W. 2. In 
his written statement as well as in his evidence the workman 
Binay Kumar (W.W. 3) has stated in para 12 that on 
6-2-2002 the Bank Manager got a statement written by him 
under threat of arrest. He also directed him to give the 
same statement before Sri V. M. Kumar the Bank Officer 
when he would appear before him on 7-2-2002 . He has 
stated in para 10 of his evidence that when he appeared 
before the Enquiry Officer on 26-3-2002 he gave in writing 
to the Enquiry Officer that he had appointed Sri B. Prasad 
the General Secretary to represent him before the Enquiry. 
He has proved this letter which is marked Ext W/5. A perusal 
of this letter shows that he had appointed Sri B. Prasad, 
General Secretary, Bank Employees Federation, Bihar to 
represent him before the Enquiry Officer, Deposing further 
he has stated that this letter was received by the Enquiry 
Officer but B. Prasad was not allowed to represent him by 
the Enquiry Officer. In para 11 he has further stated that in 
course of enquiry the Enquiry Officer asked him to write 
down whatever he directed to him. That this will save his 
service. That duetfo this false promise he wrote the letter 
as directed by the Enquiry Officer and not voluntarily. In 
para 12 he has stated that his Disciplinary Authority, 

B. Kumar, who was the Chief Manager of the Zonal Office 
of the Bank of India and also his Disciplinary Authority, 
came to the A. N. Puri Branch, Gaya in the Chamber of the 
Manager of the Bank and made personal hearing. The Bank 
Manager of AN. Puri Branch was also present there. That 
both of them threatened and presurized him to write the 
same letter which he had written earlier, in which case his 
services would be re-instated, otherwise he would be 
dismised. That under pressure and threat of losing his job 
he wrote these letters as per direction of the aforesaid two 
officers. 

35 . In this regard we may mention the evidence of 
M.W l and M.W. 2. M. W. 1 in para 2 of his evidence has 
stated that incourse of enquiry the workman Binay Kumar 
confessed his guilt. He also examined Bank witnesses whom 
the workman declined to cross-examine. M.W. 2 has stated 
in para 1 of his evidence that during course of personal 
hearing Binay Kumar workman confessed his guilt. Both 
of them have stated that the workman wrote these letters 
confessing his guilt, voluntarily and not due to any pressure 
or coercion by them, 

36. We have perused the record of Domestic Enquiry 
filed by the management which run into several pages. The 
Enquiry findings which has been marked Ext. M on behalf 
of the management, shows that as the C.S. E. have already 
admitted his guilt, he did not propose to make enquiry 
elaborately That some witnesses namely L.N. Jha, Manager, 
D. Bosh, Staff Officer, J.M. Meena. Staff Officer. 
AK. Singh, Staff Officer Zafarlshlam. C.T.O. were examined 
by the Enquiry Officer who all supported the allegations 
made against the workman. The Enquiry findings further 
show that the C. S. E. was advised to produce list of defence 
documents and defence witnesses, but the C.S. E. stated 
that since he admitted his guilt,he had no defence 
documents or defence wi messes. On this statement of the 

C. S.E. the Enquiry Officer concluded the enquiry on 


26-3-2002 at 4.30. P.M. He submitted his report to the 
Disciplinary Authority in which he held that it was clearly 
established as well as admitted that the C.S.E had altered 
the entry in the Bank records and had taken pecuniary 
advantage of the same. It further appears from the report 
that the C.S. E. had refunded Rs. 15000 to the Bank when 
the fraud was detected. He concluded his enquiry saying 
that C.S. E. Binay Kumar had acted ina manner prejudicial 
to interest of the Bank and had committed fraud on two 
occasions. 

37. From the aforesaid Enquiry findings it would 
appear that several Bank Staff who were examined by the 
Enquiry Officer supported allegations against Binay Kumar- 

C. S. E. There does not appear to be any serious flaw in the 
Domestic Enquiry. 

38. It was submitted on behalf of the workman that 
he was not allowed to bring his defence representative 
Sri B. Prasad to represent him in the domestic enquiry 
though he had named Sri B. Prasad as his defence 
representative. It was submitted on behalf of the 
management that the Appearance of Sri B. Prasad as 

D. R. was never questioned or refused by the management. 
That Binay Kumar refused to cross- examine the witnesses 
produced by the management during the course of domestic 
Enquiry . No D. R. whosoever appeared on behalf of the 
workman in course of enquiry. We find from the record 
(Ext. W/5) that the workman had deputed Sri B. Prasad, 
General Secretary. Bank Employees’ Federation, Biharas 
his Defence Representative to represent him before the 
domestic enquiry. This letter is dated 26-3-2002 from the 
evidence of M. W. 1. it is clears f at the workman refused 
to cross-examine the witnesses produced by the Bank. In 
this view of the evidence it becomes clear that in such a 
situation the workman’s defence ’rpresentative had no role 
to play, considering all these facts and circumstances we 
come to the conclusion that the iefence representative of 
the workman was not stopped from working on behalf of 
the workman or denied the opportunity of representatiRg 
him, This allegation, therefore is not substantiated. 

39. It is the specific case of the workman that he was 
falsely implicated in a case of defalcation due to the fact 
that he became a member of a Minority Union. It is the case 
of the workman that after joining at AN. Puri Branch of the 
bank at Gaya in September 2001 hehxame an active member 
in organising the workman. That the management which 
was hands-in-g!ove with some other set of workmen 
hatched a c< ^spirsy and placed the workmen under 
suspension vide order dated 6-2-2002 leveling certain false 
allegations against him. 

40. Sri Binay Kumar W.W. 3 the C.S.E. has supported 
this fact in his evidence. He has stated that prior to joining 
at Gaya A.N. Puri Branch he was a member of all India Bank 
Employee’s Association, that this union is the Majority 
Union. He resigned his membership on 8-1-2002 and 
became a member of Bank of India Staff Association which 
is affliated to Bank Employee’s Federation. He also applied 
for deducting monthly subscription from his salary and 
also signed the membership form. These are marked Ext. W/ 
1/ Ext.W/2 and Ext. W/3. Harishankar Prasad W.W. 1 has 
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also stated that Bin ay Kumar became a member of Gaya 
District Bank Emplo pees’ Union which was affliated to Bank 
Employees' federation of India . In that Association he 
was the Organising Secretary. W. W. 3 has stated in para 3 
of the deposition thi it the Bank Manager asked him not to 
be a member of this Union. Both W.W, I & W.W. 2 have 
stated that since th; joining of the Minority Association 
the workman fell a victim to the wrath of the Bank 
Authorities. It whoi id be pertinent to note that the M. Ws. 
examined on behalf of the management have out-right 
rejected this allegation levelled by the workman. We may 
state here that exce] >t the oral allegations there is no other 
material to substantiate this allegation. 

41. It has bee a further alleged by the workman that 
he was perssurised to admit his guilt under coercion and 
threat of losing hi; job and being arrested. As dealt in 
above the W.W.3 las stated in his deposition that he 
admitted his guilt it i writing before the Enquiry Officer on 
6-2-2002 and before the Bank Authority on 7-2-2002 under 
threat and coercioa.lt was sumbitted on behalf of the 
managament that tl is plea of threat and coercion raised on 
behalf of the workn an is an afterthought and has been set¬ 
up just in order to save the skin of the workman and to 
make out a false defi :nce. That these allegations are nothing 
but figment of imag ination of the workman. We may state 
here that except the statement of the workman there is 
nothing on the reco rd to show that the workman confessed 
his guilt under coe cion and threat of losing his job, and 
being arrested. 

42. It was nej it submitted on behalf of the workman 
that he was workir g in the Magadh Gramin Bank since 
1980 and thereafte ■ he joined the Bank of India. That in 
course of his emp oyment he had a spotless record and 
theres was no allegs ition whatsoever against him. That this 
fact should have l>een considered by the Disciplinary 
authoirty, before awarding him extreme punishment of 
dismissal from servi ce.He further argued that it should have 
been considered by the Bank that a sum of Rs. 15000/- 
which the workman’s wife had gone to deposit in her 
husband’s account was diverted to the credit of the Bank. 
In any view of the matter, it would thus appear that the 
alleged defalcated cum of Rs. 15000/- was deposited by 
Workman’s wife, v. hich was taken custody of by the bank. 
That this feet is clear from the enquiry findings Ext M. 

43. Contenting further the learned Defence 
Representative for the workman submitted that the 
Principles of natur tl justice have not been adheared to in 
course of Domestic inquiry and the entire domestic enquiry 
appears to be based on fee confession of fee workman 
which has been tak en from him under threat and coercion 
and also by offering him a false promise to vacate his 
suspension and re nstate him to Ids previous post. The 
representative of the management submitted that the 
Principles of Natui al justice have been fully adheared to 
and no departure what soever has been made by the 
management from i he Principles ofNaural justice. We may 
state here that some minor defects have been found, as 
stated above, in ti e domestic enquiry which are not so 
serious as to render fee entire enquiry proceedings Sans 
Natural Justice im[ iroper and unjustified. 


44. The learned D.R. for the workmen submitted that 
it is clear from both oral and documentary evidence adduced 
on behalf of fee workman that he was appointed by the 
order of Zonal Manager of the Bank of India but he was 
dismissed by Chief Manager . Who was also the 
Disciplinary Authoirty. That the Chief Manager is junior to 
fee Zonal Manager. That it is fee established rule that a 
person can be dismissd only by the appointing authority 
and not by an officer junior to him. The learned 
representative of fee management submitted that as per 
fee provisions of the Memorandum of Settlement dated 
19-10-1966 and the subsequent settlement between the 
Management of the Bank and their workers and in 
modification of fee earlier order dated 5-2-1997 the Chief 
Executive Officer of the Bank appointed Chief Manager, 
Deputy Zonal Manager in Scale IV as the Disciplinary 
Authority and the joint Zonal Manager in Scale V as the 
Appellate Authority. This fact would show from Ext. M/1 
filed on behalf of fee management. We may state here that 
this fact is fully substantiated by perusal of Ext. M/1 
Needless to say that the Chief Manager was the competent 
authority to pass the order of dismissal from service 
Therefore, in view of all these facts it can not be said that 
the order of dismissal was not passed by a competent 
authority. 

45. It will not be incongrous to mention here that the 
reference by fee Central Government was made to the 
following effect:— 

“Whether fee order of punishment to remove Shri 
Binay Kumar, Cash- cum - Accounts Clerk, from service 
while working in Gaya Branch of the Bank of India is legal 
and justified ? If not, what relief fee workman is entitled 
to?” 

In the light of this reference it will be quite in fitness 
of things to consider fee evidence on the record to examine 
the correctness and propriety of the quantum of 
punishment awarded 10 the workman. In this regard we 
would refer to some facts nvdilable on the record and also 
some judgements of fee Hob ble Supreme Court as laid 
down from time to time. 

46. It is clear from fee aforesaid discussion that the 
workman admitted his guilt in course of domestic enquiry 
of the Bank and gave in writing on 6-2-2002 and 7-2-2002 
before the Officers of fee Bank that he had.committed the 
misconduct by defalcating the Bank money. It is also clear 
that he expressed his regret and assured that he would not 
repeat such mistake in future. It also may be mentioned 
that fee defalcated money was deposited by the wife of the 
workman in fee Bank. It is in this context that it has been 
argued on behalf of the workman that a lenient view should 
have been taken while awarding punishment to him. That 
the punishment of dismissal from service is too harsh. Now, 
we propose to refer to some rulings on this point. It has 
been held iq a ruling reported in (1987) IILLJ-491 (gall.) 
that it is fundamental principle of justice that the 
punishment should be commensurate with the guilt. That a 
Judge ought to have equity before his eye. In Rama Kant 
Mishra Vs. State of U.P. (1982) Lab I.C. 2 790 (S.C.) the 
Honhle Supreme Court observed that H It is well recognised 
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imposed for misconduct that the penalty must fee 
commensurate with the gravity of the offence charged". It 
is well settled law that even where the Tribunal is satisified 
that the act of misconduct alleged against the workman is 


proved and penalty has to be imposed, it has to examine as 
to whether the extreme penalty of dismissal or discharge is 
justified ornot i n thc facts and circumstances of this case. 
If it comes to the .collision that the punishment is 
disproportionate or excessive, tp ffee act of misconduct 
committed by the workman, it has the power to vary the 
punishment and impose lessor punishment which it may 
deem just and fair in the circumstances of the case. 


47. In the light of the evidence on tfie record of the 


regret and assured tne name not to comma {*ieit nuj.vuuum .1 
in future. The money defalcated by him was also made good 
to the Bank. The workman is aged 49 years and still about 11 
years of service is left to be rendered by him. It is stated that 
his entire family is in ruins and lacing many difficulties in 
carrying orl his family affairs and is also on the brink pf 
starvation. Considering all these facts Wf? are of |hc opinion 
that the punishment to remove Sri Binay KumaFC3§fe-cum- 
Accounts Clerk from service while working in Gaya A N. 
Puri Branch is very' harsh and disproportionate to the 
misconduct alleged against him. 


48 On a resume of all the facts and circumstances on 
the record \vc are of the opinion and accordingly hold that 
the order of removal of the workman Binay Kumar is loo 
harsh and disproportionate to his guilt and accordingly it 
is set aside. It is ordered thatlhc workman Sri Binay Kumar 
be reinstated to his previous position in service forthwith. 
However, he will not get his salary for the period of his 
suspension. It is however, made clear that this will not be 
treated as a breakage in his service. He will be entitled to all 
the benefits attached to his service. This order must be 
implemented within a period of one month from the date of 
publication of this Award. 


49. Award accordingly. 

OM PRAKASHSINH A, Presiding Officer 
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New Delhi, the 19th October, 2005 

S O. 4252.-*-!n pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 pf 1947). the Central 


Government hereby publishes the Award (Ref. No. 33/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
tftthe management of Tuticorin Stevedores Association 
and their workman, which was received by the Central 
Government on 14-10-2005. 

[No. L-44011/1/91 -ER(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, CHENNAI 

Industrial Dispute No. 33/2003 
Thursday, the 27th July, 2005 

Present: 

K. JAYARAMAN, Presiding Officer 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) apd sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Tuticorin Stevedores Association and 
their workmen) 

BETWEEN: 

The General Secretary, : 1 Partv/Claimanl 

Tuticorin Port Ship 
& Shore Cargo 
Handling workers Union, 

Tuticorin 

AND 

The Secretary, : 11 Party/Managemenl 

Tuticorin Stevedores Association, 

Tuticorin. 

APPEARANCE: 

For the Claimant None 

For the Management : M/s. Peppin Fernando, 

Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
order No.L-44011/1/91 -IR(M) dated 18-01-2001 has referred 
this industrial dispute to this Tribunal for adjudication. 
The Schedule mentioned in that order is:- 

“Whether the following charter of 7 demands raised 
by the Port Cargo Handling Workers Union against 
the management of Tuticorin Stevedores 
Association are justified ? If so, what relief the 
concerned workmen are entitled T 

Demand 1: Port Cargo Handling Workers should be 
provided with 21 days of minimum 
guarantee. 

Demand 2 : Workers be paid 50% of the time rate 
wage as attendance allowance. 

Demand 3 ’ Provision of two sets of uniforms per 
year as also Washing allowance 

Demand4: Additional Payment while handling 
cargos Containing dust. 
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Demand 5 : Creation of Foremen and Supervisors 
Categories and filling them by 
promotion. 

Demand6 : promotional norms should be defined. 

Demand 7 : porkers deputed for work in the outer 
ships be paid additional amount as 
disturbance/dislocation allowance. 

2. After the receipts of the reference, it w as taken on 
file as l.D.No.33/2003 and notices were issued to both the 
parties. Even though the II Party/Management has appeared 
through their advocate, it was reported that the I Party 
Union has amalgamated with some other union and 
therefore, notices were returned. Subsequently, after a long 
lapse of time, the Govt, has corrected the name of the 
I party as General Secretary, Tuticorin Port Ship & Shore 
Cargo Handling Workers Union, Tuticorin and after the 
correction of I Parly’s name, again notices were sent to 
both sides. But the I Party has not appeared before this 
Court and he was set ex-parte. Though the 11 Party/ 
Management appeared through an advocate, he has not 
filed any objection nemo or Counter Statement with regard 
to this dispute. Therefore, both parties remained absent 
and they were set e s;-parle. 

3. In such jcircumstances the points for my 
determination are-j 

(i) “Whether the charter of demands raised 
by th<j Port Cargo Handling Workers 
UniQnlagainst the II PAjty/Manageinent is 
justifiep? ' 

(ii) To whjt relief the concerned employees are 
entitle^?” 

Point No. 1: 

4. Even though both parties have received the notice, 
they have not filed any Claim Statement or Counter 
Statement in this c^se. Therefore, this Tribunal is not in a 
position to pass apy award in this dispute. I find both 
parties are not interested in prosecuting this dispute 
pending before this [Tribunal. As such, ‘No relief Award 1 is 
passed in this industrial dispute. 

Point No. 2: 

The next point to be decided in this case is to what 
relief, the concerned employee are entitled? 

5. In view of the above, No relief Award is passed in 
this industrial dispjitc. No Costs. 

6. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 27th July, 2(k)5.) 

! K. JAYARAMAN, Presiding Officer 
19 3^^, 2005 

^T. 3ff. 425^.— 9WK STfafWT, 1947 (1947 
«£t 14) RRT 17 |% TR5FR, &P 3# 


%4w(3MtoTT1/2001)^I 

14~10~2005'^'511^331 RTI 

[R. t^-12011/180/1999 33T^33R (4t-II)j 

New Delhi, the 19th October, 2005 
S.O. 4253.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 1/2001) 
of the Industrial Tribunal, Bikaner as shown in the 
Annexure in the Industrial Dispute between the 
management of Bank of Baroda and their workmen, received 
by the Central Government on 14-10-2005. 

[No. L-12011/180/ 1999-IR (B-fi)] 
C. GANGADHARAN, Under Secy. 

4.^. 1 3432001 

TlRFTR 3 ^ WTO - 33^ %^3R3 

#37rNefR (ft. 36/69) ^FTTTfjel% RRT 

- umf/RfiRtf - ^fwt 

rrr ^ - unrif 44 41 

WTSRrifa RRI 10 (1 ) (R), 

1947 

1 . # 33rf4^fri? ihi, stfos 

2. Tpfrf^RT, 33friR^TT, 33STRf 

adrift <4 q 
4 ^3, 2005 
HTrit % 3R RTTeTR £RT 

ReT - 12011 / 180/89/33R (41-11) f^TIRt 10 2001 £RT 

1947 (f## 33Ft R?TRR %RcT 
33fRfWT^T^Tl4 T TT) RRT10 ^RRRT ( 1 ) (R) 

% strH dfhci ^ wi % RfwTtriwr *jfiw 

# friRK stfafinfairi ^^TRrfRRRRft 4 rt rt, 

RETORT f&fci 18 ^TRRt, 2001 W# RRR 

“|TT 33RF ffeRT % TRH RT 33TR> R% Rt 4 Rfl 
W?T 33pRT f^RTT RRT 11 TR R^R TR ^RTRTfRRRR % 
ftfWci fqq|<; PlW M'+iM. 4 R% f' ; — 

“ Whether it is a fact that Shri Radhey Shyam Swami 
was engaged on Casual basis by the management of Bank 
of Baroda during the period from 26-7-93 to 5-5-97 and 
that he has completed 240 days sendee in the year, 1995 
and 1996? If so, whether the action of the management to 
terminate his services w.e.f. 6-5-97 is legal and justified? If 
not justified what relief and benefits is the disputant 
entitled to and from what date.” 
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2. 3773 3JM ^t% 31373113<% lf%7^1 f%9l 331, %%? 38137% 
^RT 3T3%-3T3%f?lf%M 3Tf3333%Tf35%3%t 373^313? ?rf331 
3%?3m ((%% 371% 3<»W %5^f 37!?% ?rf5R> 35ST33lt) %51U 

3313311 *1313 37313? f%4!*i=t> 38? 5R1 f%31 331 ■f I 

3.33?1W%3*377%3%’W3f31R%3<?%?'n%f f^F7TIT«ff 
3f%3)^ 37331 3%?f3313 ^17 3?1?F3% 7713 %?l(%3T 331 ff% 
■^773% f%7T3> 26-7-1993 3% %% 37T3) 35% 3% W3\ 

171 $^ (wrc) f^ ^%3ST7$7g%3 4?3% wi m^w; 
%5T1T 37T%?1% 9<fi<%^<rl^37%?^%'3%33?3?3%T. 

^TT3?1%31 3%7$I9) 37T%?1 %%?S-5-97%31?;4t3S1<T316-5-97 
% 1 3^f? s T % 3%?1 4 i'll % t%1 37 T7373T 317 4? 33?, <Jff%| %3T 
f%?fc 26-7-93% 5-5-97 cT°b dMldK1^?3%T^7T3T3f3%f%7% 
33H7 311 %3T % *33313 1?f«II3fk 377% 351% % 3% % %?$ 
Rl9)l9<l 3$? 3?, 3%331T7%%3?137f%q^(%3f331 31 f*133>l 
^43131? oWl^U J l dHI, 3?Tea7Tf317T% ;5'l9> dHI, 37^7-f%r% 
4«t> dill ^ %31T37T31, Mlf34? %f il*# (9[%RlT%3?13TT3J, 3?%?3 
«^?% fe<*M <# tt^ 31731 37if%-37i(% % 577 % 3T?rr3i^3rc% 
■33717% 37 37% 3331, 313? H13T, 31%3rfl3f %t 313? ftdHI ailft 
31, Pl^f41%WTT^r56^. 3f%(%T%(£7Tr3% cT3T«71?1 % 80 
■£ aftlfVl %%T7R% 'flcTH (%3t *1137 31 I 337 3>%' J S< 3% % 

240 dm % 3rf3373ii4 ot<ik ^ 3 fiatPr<^ 9 > 49 i(l % 

331 ^r, 3173% %31 773RT 357% 37 1[qF HT^ 37 3tfelT 37331 %foT 
%i3 1133 ; (%% 337737 ^ 19*11 h^I f%?r %%3i7 *r%37%3iT% 
31% 9)4 fiR% 3% 9Ry3!7^%f%T3F?3lt33?, 3F%37T%3?% 
3T% % fa *1-3 31? 3T?13T'3Sf 31? fit ^3773% %31 ^M<^5m7T3T3T 

33?f% WT 33^*731373% %??!% 31% 3% 77331 315% % 
3%1 3 H# %31 -hhiPki 317% % H5Mi<^4-5 (%T3T^1%1<H <|1317 
?mf 3% VS f^FTT 331I 3F% $111 3F 37T%3 7^331 rp^ f 
%3T 37f«jf%33%? 3RT 25-T^^ft,^ T^fw? 77-78 %fw 
TWT^ ^ t 3lk ^T TRlf^ ^1 ^ 7T§ ^ 

3TT7h 3irf? f^ 3fR -^T TFTTIT ^ TJEpfT fWfcr 

^4 31 im m^TI ^ ^ Tpft cfau l41f)Pd ^ 

Umf ^ 1^3 33 ^f^T f^'li<t> ^ 1^3T 3ll=t>d 3vdt ^ 

3fl3131 ^Nr^l ^ ■53T5T Hi f^oTT^ 3?T«f3rT 3^ 11 

4. <JT3THf - ^T3HT^5R, ^ 3TTO ^kl % ^TH 31^ 
■3T34 ^T3T3 ^ 4i MFI33 yl'd^K ^ 3^ ^T3H 'Rmr 331 
t % U^73T3 3T«ff fi^Rw 3^ ^ 33t -3?fl 3 Fl "^T 

3lfll 75331 % H3T3T 33t I 3Tm inft cfeqf ^1 311^331 33^ 
33 3I«ff ^RT ^374 3^3 3^ 3te3lte 33 Uip 333T 33T3T f 
3^1^ HI 3Tf33T f3T^,t 33 ' 3)43 1 11 fl 3^f 31 

3t <}^^) ®3f333l 3Rt 3RM3T1J^ Njftd 3331, f^SRT 3T«f#T 

t, ^3r ^ 3Tff3Rl HSt 4 33 3Tf3331 WT W33T 3lf 3Ff f, 
3^73T3 3^1 33 Nt 1! 3R3 f33tf33 3^f I^T t, 3F 31^13 
33^131 31^f^: 3^3^^ WH^TSnMf^f 33333^33 
3Tf33Hlt3^tl^idReW ^|HRl3l‘%F3^f^1T33JR:^t31T9f331 
Hi # 33t f f37 3Tf% ^1^ ^313 ^31 ^f333 33 3lf3T 
3^ ^ 3^ 17^3^ 3# t ^ ^ 3m 3^ ■?jj333 3T3T3t % 

^ 17^73 3^ft #7 3T ft ?#I3> ^ V* ^33 33 77^13 ^ 
3T33 3T5n«ff 3lt 3^ 1J33T 3Ff I 373T*ff % ST^ITR 9rf33T 
33^313 3?t^T3 RlH «gi M31333^1337 


°t»r4 33 ^'t< 1 H 31 Rl 33 (7131, 4r3> 4 Ht o3f33 %377 ^17 

37T3R31 RiRIhI TI33R% f?l4 313 ^f3T^ f3T317^ 3TT3T^ 

'37T3R 31 ^Picti 4?T3 hH^ % 4 3>t 4 («t>MI ^37 

■33 133 317 1734 3?f RRw-mT 73lfRT -sftl y=hlVH 3RrTT t 3717 
313^ y(s63i ^ f44)Rjin «txm ^ 3^11 3 ^ yfeqi f33T3T3 Rfnfn 
^7 31373 ^t3t ^ 4.41 °til^ 3f3>31 "Srmf 9ff33J 373^ 4f 3$1 
t f^77^r 7W t f3T 3F 3T3T3f % 3^T Ph 4)R13 3?t ^3TT 3^1 
M^i 4f 3Ff 1ST t, ?rf337^ 3^ 3«3 ^7T3T t f3T37737T 3T^ 
3T^3T13T 73T3( ^37 37137 3^314 33 7733 31l4 3R3T $TT, 33% 
3>l4 33^ ^3 377% 144^3 31 ^33 3T3t f%77t f33 37333?? 

31 TF3T % 1T%?3m %t 33 f%? % (%4 (%T33 31l4 3 lrf% 31 
3il4 37131^ 4 f%337? 37? ^33T3 ^ f33? 31M 3? ?TT$ 3T3f 
3^W3 37T %t^ M*I1 37T 3rf331R 3^f 3331 %, 3313 %? 
3133.25 4f 9lf337%? 3n4a73f3 ^ftl (%4 3^ ^331331? faqi^l 
3Tf%tT371^^T7 37«H(%3T T I3Ttf%377^ 3>l4 3?(%7 t( 

3( ^'JS<344f 240 f%T 3F( f%4 f, 377^3^383^9131 

t f% ■33^ 373% HT^ 4% 4‘37l4l3 «7T %t 33^ ^ 333)t HrH( 

% 3m 3%(^13JT %35T 3? ^ f%3T 31 3%7 3T3? %t 3%1 3 3T3f 
33^31 313% % 3FT% 4%. %‘ 3RTT 3T, 733 % 3? 3P% 31% 37T 
%3JT Hi 3T3T 3J1 f%3T #1 a7T3?3373T % aTJTTR 3 ? %(% 37T 37% 
3 31% 3)T %35T Hi 33 Ri3l 3% l •373% 7jf33T % 

^3Tf33T 15-20 fw% 3T% 31% 3cTT ^TRTT 3? ^33% 3U% % 
3T3%l3% % -3%7 3F% 37% 33 7T% ^FfR f%TT 33TT 
31, 3%?3m % 3^ % f3T311 f% ^3% f%TT31 27-11-96 %? 
371(73% 3T7 37731^ 37l3>(3?4h 311% (%31 31 3%7 33% 31^ ^77% 
W 33 ^f%37 %T3 31 311%.3% (%31, ^3% fH3 -2 3m % M 
333? %% f%% % 3F %% 33 (%3?(%nT 37431% 3% 1^1 

3f^31‘3333 "5757 3>l4 %37T %T13 %3% 3U3>l4 3H3131 31, '33% 
3^ % ^31311 f% "377% 3t%37 3T% 31% 37 %3H Ml 3^T 97 
% 3T3 24 f%? % f%3T 31 6 3^ 97 337 '33% 3%^ 3H% 1%T31 % 
3% t, 3731% 37 3^ % 3TfH3733 t f% 3F 3313? %% %' 
f%3tf%3 3% 313 %% 3137% 3713?m 31 %%-33% 37^f%3 eTTH 
313? 311% %3T%5R % 3^ Iqqiq %% % >5<319! ^ %? 77WT %% 
% J 9 3% 33117% 31 3^4 4 U H 3>%31% % f%%33 % f%% 

3?sm 3fw% '^<1H 731 31 %%3 W331 %%cFT t %% %%3 
373331 % 313? % 3%?3m %? f%3tf%3 3% (%3T "53% 733 % 
3Tf%333 (3%3THT7% f, %% f%3?331 T133 %% *jf%3R % 3^3 
333-7733 31^33#% %3H3f 3%%?^ 37^ 3% 33% f 33T: 
3T3f 3%^ 3T5%3 313 311% 37 3T%T31% 3% f I 

5. 3^1311% SRI 373%-3T3% 3^ 33%T % 37^cT 31^3 % 
%1PT ^7l4( 353 %t 31^7 % 733 31«% 3%3m % 37331 33333 
37^11 f%3I'|'f%f3%l33%cT 31!7l4(%3> 3% <TT9i% ^1^4^ %3% 
cTc^TlfH 3f%3 ?rmi W3311% 33313#^17M3^ ^TIT 37331 
33333 %?f (%3I t, 3?%37 3^1 51TI ^31-^7% 387 % 31% % 
f%1^ 3%^ T^m s 3%7%3 771^3 % 37^3 3% 33? ^ I 

6. (35J3 38733% 3% 37T3 33? 333^ 3313% 311 

, 373%3)3 f%3T 331, ^3% 3387 %%? "^3 3773 % Pl«lK u l % 
fc?% ^|*j<g ^3% fqFK#^TT?33%%f%33r M9-909%31371% 
3%^^133T3? 3f3371?%?3m %?(%%316-5-97 %%31 ^33) 
3)<il <sp%9 T*33 v %3% %13%?3% % 3F 3313^3 3 dlH 3T3T 
311% 311 37 ( 3311 % % ? 
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[Part II—Sw. .'(id] 


TH #75 to# p tot at# at to i a# p ff#t3 

totrt a# 4# Wtn fro #ato A sip rttortp Prrtto 

13-5-2002 ^R! #41>j 1TO # #37# «pr if 

e tK c r# P faAp froAT to, Acpr A' fp#rro r p artat fro 
#T#R ^TO Arpt 5 TOA RTO ft 77# ^TRTT t f#A ^5 TOTO TOT TFT t 
WP^ A IAr# pTT7 AiqpTO P FA 37TATA p VIWT? TO 
R7p fTOTO RAT I# ^A7 8M<R«A A# Ft TFT t #7 5 Pi 
RAT ft 773# P TTO^TPT fajk^t TO fR#3TTO A c R #R Ri 
ft#A «£TO PTA7AA A' AApT A?1 i 

7. W TO TOP A‘ AT# T!#?ATA A ATP 'TO #p ApTO 

stA wm A a#a % r«# to! priPff to# p tortat % 
F77ATtf#[fAA 26-7-93TOHfAT3TFfi TOFfa# TOT^RH* W7IT A 

Aircn #4 to%?a# aft 

'141 37# ?IHSIl A TOPT % 3T#^T # Ft fRRITO 5-5-97 % TOF 
4#FT A PR 6-5-97 to! r#ft A fto# #TOA A#T #5# 
TOATRTTOT#A#, FA3TAfa# 3T#R 26-7-93 Th 5-5-97 ATO 
3TT«ff TOl #TOf#TOT TFt, F7# A?t$ fPA R# f RTO AT# TO 
TO# ^TO TOl TOT #7A, #TF 37Tf#TT # FTTO, 37TO #TO A #TO 

wat-tIrt, Rite# at! f=#t w^to-t at fa# fsrf^qj fror 

37HT, fA#Ap7 4’ Ps<#<# TOl p£[ oRTAT 377# AT, p#T 3TTOTTO 
'3T5JT«ff % TOTAfcTA A TOATT# % TO# TOTAT, AT# TORT #7 

w**m at! at# frornn to PH, at# at! 56? RfRfcR % 
%ata # pr tor # so ?. Trfwlp % ffAR a p<tr frorr 
TO?n «ft, pqf A 1'TOT^ 1 ^S< to! H 240 fp H ^f«T=F TO^ TOH 
F7FPTTTTR to4 ^ 7 ^ TOeTT 3^?JtfwTORTO7 Ft ART A7H fp iff 
4=<l«t 37^ AAA 7f TtHlKl TOT Ft AAl p? T"? TTRPTOH 
% ^ 3TT«ff R^T^'FTFTO AtfeFt 37PT “ife %-T p^^aAt 
pTTPtT AFF PT, AlMf ^TTT TO^ TOA RtA TORTOTf TOt 
^*001 7JHl FTOfkTcT AFt TOl Pi F«ff ATOf 3p o-f? 4* % 

ftrsHr to! wh ffF to! m41 i 3rr«ff to! topfitoi tftrt 
■q>l Pit 41 pffsfi W13T PRTTO 3nA frofl froFi AtA TOfro to 
7T3FTT "TOF^ 4-3^7 TTT41 TOt 7FTRT TOT4 % 4 5 tp RIF 
f^Rh?; pTR W, fpTO TO fpr t at# tpfFa ^ TO5T 
PF%7lPT171, ® AT# #1 Ft#A pr #1 WfT PT 97?f F^p. 1 
3?t72 t^fpl^^>H4?TTO^#TOfA4TOAT#F 13-5-2002 
#1 Iron «rr atrj tot# A ftsrtpro A?p a# to f«h at# A 

7TP-7TR F7#TOt#3 AT#TTTO y <;4 s«p- 3 TOfTTO 8 Pp 
4 I foafFr pp H Hite# S5f AT# % F7FT^T7 t # 

AT# TOT TO# TO^ ATOfpT TOFT f TOT: AT# TO p: pT H 
SfFTFTTO# TO 3nTOrfpT AT# PH^FT’^fTO fTOTT # TOF 
P> TO TOR P TOTF F 7TA7F #AT FTTA fTOl# ATR TO TOTOt 

fPTAT# IPT5# AfflA'd TO 1 ! A* TORT t f# TpP TO TOt A 

' TOR P7TST 2fT TO7 fTOA ft IaTORI «TT, fTO H7T TOt pR# 
A# t, TOt FTOf 7TOTT 770 9263 «TT fTO#‘ ^ TOt TO pir 
#FT RTI P TP t f# AFTt P"1 TO TOTOT AT# % TO4 ft 
pro frorr p «rr at#TO top # tor Iron i 

PAim # TO TOfiTO A7p ## r 4 f 4 %TOT AT# R7% % f 
f TOR TO^ ATTOR7 Rff t, AFTt p-5 R 6 # ^ 

^TO f t TO7RAA TO TOA 4 A 37fTOT pFR #T # TO ^ 
4 Rp pf 1 fATOrp TO toTO H^t 1997 A* ^s#r TOTOt ^ # 
# fttFa pt to aft t, atI# TOt #% taa ^ toat^ # 1 p 
PAT atot t fro m to TOt TO r# IaTOr pr TRpl ft fTOrRT 


fTTOf TO: ATA TO FART #TOF A# TOt TO fTO F I A?f Fp . 
3-4-5 A7ATf#%FAmTOR#tp## ARpFTOTOA# 

IF# fTO 7 # 4 I TOtfpfTO f#TOR TOAfRR AIPT #A "TO A# 

P#i 

TO TTfTOA # fRATRAT % 7TT# TJTOa TOTOt A RT&A % 
'TOtR, A7p 37AR TTA'AAR A' TATA TOfR % A TO TO pTTA# 
TO# p ARRTTAT f fro # #R7 A" 7TFRF A fRRT# 11-1 -94 A 

25- 11-97 RR> #TO 7TF3T ATOTO7 % AR A7 TOA7R W RRT 

26- 7-93 TO TO aTOaTA TO TOTOft % TA A #pR RF1 
Ia^at p TOft toartt! fpfTO to TOAtot # rft at, 
rTOaTA TO 7TRA-7TAA A7 AT# fTOTO, A# TOTO % VTO 
37P77RA % fTO %TO f#7t TORT AT fTOTO A1TORA Ap p- i 
A 35 t iTOA A7 TO A TO AFAt# TO.p . RTp % F7RTA7 t I 

aTOata ^ a># # p 7pRT rf! # # TO p tTO TOa^ar 
#A 7 AjRAR TO AF7A f I #RA7^#R At# TO AAR % fTO ApH 
TO P ft# t TO FATO TO# F# Tor % fTO #R1 t #7 
aTOatr TO # tot TOa TOr to %a 77gr aat fa fp ft to# 
37tTO7RTO TO# TOaT PA pRR ATAT TOT %AT #7 p 3TFVTT 
A7 p fpfTO #TOTR TO AR Rff frm 11 fro PT 7#R TOT 
#TOt# fRTOT# A ArofTO TOT# ft TO#fTO TORT TORT f #7 
f#7TTOT TO f#A 7TORTA TOrTATO TOTA#TA A A I 1 A F'ATPTT TO 
RTA RATO A ATOtfVTR TOT% fRAtfTO AfA# % RT#R AAR TOaT 
TORT f #7 TO1 ATOAT AT# TTPATA % ATA# # R# p F 
fTO#7A^tTOp 3TAT#%TO#TOT#Rff77AT 1AT##RTO 
^ P RTO ptTAT f TO P tTO -#TO TO#RT At F77TO TOTA7R AT? 
ATA^ftR %TO# AT# pFA% TOtFR A7 TOR TO# TO# #R 
TOlf 3TATOTTO A7 7FR1 TO # FR fRR A^PR # FA #R TO ## 
TOPR TO# A TTTO A7 AT# APT f# 4 TOATO pRTR FA t 
ffAT TORT TO FA4 p p ATOR fA# RA pRTR TO TOP! 
PmA%#T77o 8 A'fpit A #APATATO240TOTpTRFt 
F# 11 A^PTA ^ P RTO # pTTAT f TO FT# #TO A TOTA7R 
TO# Rf TO A RTA A 37R# RT# TORTR A ^ R#7 TOFTOT## 
%TO TO a#7 7AA ft ##F7 PTTRT TO #7 fA AF# ATO A TFT 
API TO #71# TO#A A A^PTA ^ TO# A pR7 A# TOT FTOT 

# ATTO TOAT 3#T TOT# #ATO TO prfATO 15-20 fRRR A TO# 
R7 TORT TO TOATOT pRR ApAIR #1 TOaT P, TO# A^A 
PRR RFf fTOAT P I A# AT# ^ TO# Rif % RTTOR A A! 
RTTOTef# ATTO ARTOTO TOT TOTRTOTTl A FT# lART Ito# fTTOTF A 
TOT$ PA^T FA% 7TORFR7TO f# % TOF P fpT t # # #F7# 

# P At fRA#TR P AfaTORt Rff ft ATORT I AAPTR R P 
RTO pTAT t iTOFT# f#R-fATO RT# A Af %# ## p A, p 
A# tot PiAlteto a»4ah! rft toa#tof77totp^ to##to Ari 

A Arof P TO# TOTTORT TO F##A FRR #TO P TOt? TO# RFT 

froro t, at# % %rof % tot# A7 Ato p toT^ Irapt at 

TOpPRTRRTO fRAPT Rff TO I AT# ApRTO # pfAT 11# 
FT# #A # TO# RTA P %P # 37^77 1997 # ATA 24 f#T ft 
f#AT TO 3ft7 6A^ RAT FT# ATt^ TO# fTOAT ft Rff t, AT# PA 
TOAt# At rsa Pi At Par a IraIfto % trap Rff # tot; p 
A fro? patto At 3tr#r Atop at#r# a# to# ap Rff f i 
top# at pA A 1 # toaa i A At M Pfr At f#A pro sAato# 

##A ATOTOTOftRT t 3#T ##A ATOTOTO A TO# # # RAPA 
at! Pi Altera Rff lATAt FT# 37 TOt 37fAATO# A' # ^A#A ATOTOTO 
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[ MFTII—' TS*5 3(ii) ] 

ST7T Rf'-Tlfacf 317% 311 3#WT Tff %3T t, 71# 3% ^31% 
f%#31 5-5-97%t*R?tT*^ W7T7ff3%3#3^#5itfT3> 
[qqi^ oftyRiqq 3% ^TRT 25. #t. Til o<rd'' t H 7ft f%31 
TO f73HH«£3> $ 3777113 Psdl^< 317% 37 37% 71%73T7 3% 
7ff f%31 I T' J Tr T#t MClln ft Cl I f f% <91# fTOiHqqv %<93H <J*H% 
377% Tlf 3% 77^ 3 ftoiti^cfr ^foF ft 77T 3 F73T8J7 317% 
<7%<it 37# <*><.q!<M M^iqcil % %?1 317 ft f, 2PRT^T fTOlH^qi 
■%3> ff 7%5T% 77 7ft f%# f I 71# 3% 77> 31# 31# 7# t%3T TTT 
#7 5 373T7T 771 373: ^ 77 771% '£731017 3173T% 37 3FR ft 
7# err, faV3fl%fa 7# 7£T #7 7£ #3T%71 

^Ttff^TtTO 7# % I 3q|$ % ^RtmtIoT 13 !# 7#3>T7 f%71f%7fa?3FI 
#7 #31 % 71017 3Tfa37# % #3 3ltf Ttf^T 7ft l|f #, 7£ 
Tift f f% 7T%7317 3% #3 # ft 'JTOR ft<TT «7T 3#f% 3£ ^31 
37 ft '317 ‘=fHcH 31, 0f«4 t<q>l4 f317T 'iqi , ft $-H#t 7# 
37lf 7T7ff, %% 3#3ld ff 3%f f73tff 7^7# f^TTTTT, 71# 
7771 #7 ^777 %’ 7# 77% 3% "59773175# # ft "3# 3117# # 
^777% %% 77 377 317% 3% 3%f TTtfff m fa7T7 ft 7# # 
7$ #, 3£7lfttf%7£37437T7T#ft7£Tt, T^TTcr-S## 
c#=7 0 7£ 3lf77 3% 7ft t, 7£ 7# 1f%W% ent^T #7% 

% qiC. T?*# foiTSn *1*11 f q§ Tift f f% 77# 77~9 77 ft %# 
3%f rn^T 7# 7## 7# t, 7^?f ^3^-3 3% 3# ft ft# , 
7i*fam 7^ "53^qj-4 w 6 3% yfa# #37^7371313%# 
f, ^fH3 7T#/7R 3% 7m 199 7 %' qR'oni TJ^ff ^ pT^lcrft 
Mt qqllqi «N> TJT qi4ql'0 «n, 7T^?7I7 ^qi^qti q)<^ 
^ T^Ft TTfeR RT ^aTmT 37T^ Tsf f^TT ?4T t 

8, %H 7W7t ^1 7^7 W^TTTT# % a^lTR ^ 

f f^7I«ff TT^nR^^FT^ Wta%^7 

R amt Pl^Pw 26-7-93 ^^^1^5-5-97 ^!7?7^ 

3T77t 77HT71 "^ft W711 07771 7F 7»l4q>!t1 t^TT 

%7t f707 % #fl ^71711, 7)*II«6T<7 ^ arfT^TT^TR 

"5T7T ®P r f> 7ta , i')’i^ ) qt ^f>y 75T7T i(Piqi 77T?f ■■ 1 0(^7 2 %" 

t77c7%t77t^^77^7^Rf737H^ 
7717777 #Tf t4)4jH %7T t 3#^ - 577^1 T@f)^ ^7T 77R 
%7T t TP-ff ^ fsr ^77 OTT^ 71^ 7^ ^ 731^ 

fPoTtT^Ti' d'+il ?7<fiy7 «6{^> WTt 3lf7T ' p 7T7Ter7 $ 77^71 qi<<{) 
aff7 T^Tt ^1 f 1% ^ f707t7^5p 73tOT% 77 7t Wf f7# 11 
W 7777 3T5TPrl ^ #=F Tif^RT cfk 77 TTFTOT TT’Mf % 7T^ 77 
TlMf % 7?m f7# 'm f73Tt7^T^7 7T«ff % 

7TT aTTTt 1 ^ 77717! 11 7? y «h{'-H 7777 ^TTTT % ^7Tf ^T ^ 
% Vt 37718ft 7W % 7? T^f W7T t % T^f ^ 1777I7Z 
"3fT7% f7-7H^ Tvsff ^ 77 P^IPrH 7!^ ^f«F q>4qi0 
317^177 ^ 77T ^7)14qi5l^tt 0^71^ 
%f77u5 ^ WliW 7^T^TT 3fj^ % 37T7t7 ^f 77! <3w4qis) 
# f I TPS 7 377% 71^ % 75PMt 7?! 357^ % 

cFTTW 377T«ff «Nr%T^ 71%f %t <+iH'^7 7 7c7#777m 7T«ff ^ 
^ 5RT%FT 3777 7T^ %t 7^m 3 73T# f737t7^ 7P7 7R% 
WH Tffl %7R 7R # t 7W? ^ 377% 77R 3 7TO ^7 ^ TTTTTT 
t f% f737t7fSF7 7^ 3^ 1997 % 

T^7J7g%5( ^ ^77 3«7 77 $ Tgvj'Si 7^ ^FTT t i% 

3^ ^TafTT^TT 7^71 757^ % 7T«Tf %t 7T T^f I 77T 

3Tt7 7t ^77T«jf 7>T TfT# ^73%7 Wl^NfT^^7T7 $ 


TcFrim % (% TT^t %t 7T77-7T77 77 Tpft fTcTT^ 3Tlf^ TvT 3TP7 
7777 TjT T^T ItTT OM ^fT f%7% <i J7cTT7 % ^T5T77 T^f 7p(-1 

3 35 f aft* ^7m #7 m Trr&ft y PiHPm 7 7^t=hi< ttttt t f% 

7^7717 3^t7 %7T % 7^77 Tp-R aTf^qilO % 7^7 %t? 

Tfte TFf 3ff7 7T»>?7r7 %T ^TT ^ ft »fT7T7 ftm «n 
qqiRh ^ft ^q> 77 ft 777 TTTTI ? 7 j Piql'Jict) 7$T ^ vt qnioi 
f Rh 7T7t 777, <^jol<Mi'll 77% '>nf% ^T77®m< 7t ft ^cil 
37 7ft «ft f%TT% Tit 7 %% 77 777 771% %t 7%^ 77tff% 77 
1%7n ^ 7ft # 7% t i T7 ^Tmm P7 %m% t f% f%7te 7^ 
% ^77 7%^ W 7T 77m 77^7 7ft f%7T t ^t 7^ 77Tfp7 
TvTTT ft 1% 7I7f % %7m 7T7 %% 77 ft 'TTTTt %t #77 %T 7T%t 
77%, ^m7%’7FTt V7%3Tlf%75T7%%77f%%f I W-tf 7 3T7T7t 
% -cp7 ^TT ^7 777R % ^fsm 7^77 75T ^7T7T77 %’ 

7777 7ff f%7T t, %77f 7T7 71%t 77% % 'ifTTP 7T377t 77?T 
TT7-1 35 % 377R 77 7^ 7ft Tmi 7TI 777^1] t% TlMf % %% 

77 7F% 77% 7^ ft f%7T ft I 77ff% 7^ f%7T7t' 7 7^ 
^TPTtfmtf f%77#m% 71717^ 7%T^ 7ft ft% 77 TRTTTT 
%t 7T%t 77% 75T 3Tf%f777 73T f%71 ^imT 17? 7^ TT7~ 1 ft 35 
77717 37 Wt 77 7t ft 77777 f I 77T 3%7 ft 377T«ft 7$T 7^ 
t f% 7T«lf % 377 % 7t^ %t 7*m ^ 7T7t % TR ^ #ft717 
77 %77 fmqi 3^ 7^4 M\d{ ^dldl «7 37%7 377% 7T%t 77% 7 
77% 77 7T RrlMl 77^ '577%t % %tf 7t R=hl4 

7^7 3 ft f%71 f 373; 7MI ? 4t RiqlOf<+> 3 jT 73 *1% 7cf3t3 7 
7717#! 7171 "37(7177ff%7I«tt ^1717733 f73%H^ ^ 1 

3lt7 2 % 7F37 %* TPTf 77 73 wmni t f% ^3'517-“ mT% ■% ^r% 

3 777*731 %* mmi %% 37 ^' r 71 f%77%t 7f4%37i 

f%3%7^R 73f 53^-1 att7 2 %\*, T77 3% 37 317% %’ 

f%4t^^ 7^7 ^ 377731^ 73T t! 377 773^1 %'t%4mi317^7 37 
33 3% t%7T3f % 3R% 31^ 3% 333 1 731# f73%3^37%' 377% 
3737577 317 ff% 3dftH 7 TIKfH 7T7I ^TTtTT t q%t'f% Ur^} 73^ r 1 
3%7l5®^-2 %* f%3773mt % 377TR % 37f337?l 73T%f 77 71# 
%373mt 3^73#773P3377317%% 7t373P77f 73^ 
33171# %37<TT^7t ^3717313 773%f3im#^ 31'3%377rff%7 
3ff 1131% 33 5I3> 7!# %3# f%31 ft 37173^1 TSW*t 1 

3 2 % f%T7 a I3mf % 3iTdM % f%7Tt 3F3 <3 RkI % 3731W fl% 
3lf3%%l#3ftt,37#33WfftfmTf f%73%W^.1 #7 
2 %' 7f$RT ’3T3113377 311 3# 71# #331 3T7I ft ^^1 “iT<7 
311 'R13T3m3 3 f%%R % '3T33J3 # 3pfl# %N%^ f73%3^31 
7753 3ff %t f, t'7#H^3i 373^13# 3 ft ft 73^ t 37137 
3773 # f%%P?7; W % 3ft 337331 t I 3f% ^77 f7#7f3 
feTTt 3#317t £ 1713T33 3% 3# t ft 'tfTf% t3?^ 331 3ir43lft 
^t 3# 33 # f%#5T35 xrt % 3ff 33311311133 WR % 33 
<T«3 f70%7^31 '313T7T3 % 7733 3ft 317% % 3777 RimVt* % 
t3^5 37331771 37f73 33% 3% 3P3 31731 ft 71# 

m^.2t707m3=f>%'1%li^ 22-4-97 3313% yf%f%#% 3T7W 
337 an 7 ft t ft3 yRlM 3%f%f37W 'I'JH iff 071 7 ft t I37t 

3713R 77 333ft 3^7'SIT 713mT t% 71# % 5 - 5-97 331 f%3#31 

% 3T#7 ^lf 3ft f%3T I 3T#f% 71# 3% 0771# TTT3T3 % 
■%%0T7 '5J7T 3771# % 73 77 f%^33 t%31 W7177lf#T Tff ftm 
f 37=5 ^ «T1%?T 07T3l{7331 #731 % TTO %f f*T^33 

t%31 W3T 7131 'SmiT t, 0771# 7T73T3377 77*3=3 %’ 71773 3«3 
^T3(d3 % 7T787 7733 317% %f 077171^ 73T t, 71# %t f%#3ff 




12570 


THE GAZETTE OF INDIA : NOVEMBER 12,2005/KAKTIKA 21,1927 


(Part II—Sue. 3(ii)j 


JJHlPlF 


3TFTOT7T RT rR TOR 
r^t R 

T^T. 3TR. ^3 901 
RPSTOH F 3T=F, Rt 

farrs TOqftsH 

MI'I'Rq 

fRffTOrntqr^TTHt 
^M104sRf 
Rl ‘iH'iVh TRTTOF 
88 3 *ft. Rf, <5RT 
HF.O'I R‘ TOFfRf 
(R^. Tft.) 332 R| 
TIHP+VH F 3FF 
2000 (|)tR. T^T. 
3TO F^FTF spq 

5 RT Sl'PcimPqcl fTT£l 4 
F^FRFFf fFTOTO 


3TTO 

'FPiWF 




3PT: ^WTTfR’ 2000(1 )77f. 
R 'info's '4)ciqR fq^& tt faf^r 
Rf- 1999(6) TJTT. 77f. 536 R TpT. Tnq. fRrf 
fRRf 37TTO <?‘lclk F 3pq % FTO{' 7 I -q’ 
SRT, 2002 (II) tR. T^T. 3TR. 1043 R 
3flt?|p|<ti FtR-IFR 77 ! F 3T^F % 'y<+,TTTi xj( 
VfldRle fFTsS «n\d!d F 3roq % qror 17 ! 

5RT, 2001 (II) TTt. FTO, 3TK. 
fR<><S 3TTTO TJ/Tf TF1TO F 3FF % 
TTTO ^FTTOF gRT TT. 3TT$. 3TR. 1996 

TOkPiq ^ft fffeR fd. fftf 
* qK u i R FT-HlF '3^Fc!H "^TPTFrfF gTR, 

:. 303 R TlR^ fRF fTFdtcT fFTOj; ^fFFF 
jTOT* 7 ! R A11 'll q TMTTOF ^FTFTTOF 
TO RJTR F*Ft fR fHTOT % TOTTF fFFtTO 
Itttoft i 


RRTT 

pTTOFf 


m. 


srfqqqcif 


toRhiR 


ikH^TO 

fRai) 


9. fFgTF 

^RtoRff RtRt 
fro to 3Rt qrRf srjr 

PqFI* 5-5-97 fR 

totRtoitt R tffRf|t 
TOTF iRTOfrokF Rtj 
totpt frtR fR 
i Rh 2 

Pl-Hl^=b U 
TTFlR TTPT 7 ?! TOAcl 
WpReRt^3TT^5TI 
F^rf fTOFT t fro FfR^ 

3TjR $TF R TOR % 

3fR R 2003 Rf. 
ff -fificif RfmrRr 

^Hi'Hiciq '5TTT yfciHifdci 
RfqrR^iohjrfl'i c^4 c ti|< 
R 2003 RR Rt. Rf. 
"ftfttof srn •srfrqrfdci 
FFF anR 3 RtR'^TTR 

^T^tR^RRTRt^ 
1991 (2)R^69lR 
^rq3TR3FqRiiHR 




.3tR 




% 3TrjMK'SnR( ■RI 
Rr. 3?R. 2XK. 1999 
RlR |<iiqi ^ 3T^4 


%qR? 
(Rsi-d ^5T^dR(sf ^vR[ 
fRsi^ RcFT Rpft 


^tR % RR % faR£ -qr Rta qr #ft Rt 


RTRf R ttRt f^TT t % R 
%R^R" 26-7-93 ^^TR^nqR^r 
R^* 6-5-1997 %RREf R 31R11R 

^twf R 7Tqr<T ^ t. AfrRt R 3nR 
fRdR'i^oh fRRt^r R R qrR?r 

i%qr STT TRRJ fRRr^RT^RT f^FTT RR?1 
^TRcT -qRf ^R t IfTpR R 3T^R- 
^TPT % ^q R 5TfR?l ^fR f 


^ ^rR R’ To TFT t, RT p if rR 
^tt^R r^ftf^t RrfRn ^ Rtfei R?h 
|tf! fRFT TOTf t cT*TT IRRpsm R ^ Rt fRg; 
5TO FfRscTT TjRt q^iPvicf -qirR rr q*rq 
TRFTT fR ^ f I 'qiRt ?lfR^ cfR 

.tR, 528 R’ ^PiIRhci RtR ■qcnqro 
F 3TO % R* totRRt TTFTO3 3^4 
fR^HT ^)T <Je4l<sl ^tR RR clRr f?FTT TOR 
Rt'^4w f THT T RT % 1 fR^FT JTfRWTT 
(Rd. R^FRTT. ) 1170 R ^T Mi l q d^T d M 
fR^HT qRT Arelca ^FRR rr ?r% f% 
% fRsm ^R qieHi ^fF toR R 

^TT TTOcTT I fRgH 3#^TOT 3TlRf ^BT^TF Rt 
%■H^ITRIRtR^R RFTK ^R fRRfqcr 

■3FTTTT 3Ft fFTT TOT f 3^T: 3TTT. RRT. 3TR. 

f rRtoi?I TTFTRB R^T3 RtR 

TRTOH ^INIdq SRI yfcl^lPR fR^RT 


R^PRfRcT 


R^tRRct 


37Rfro R^R3T^rt I %FT ‘3TfRTOTT 
|(Rn. tR. ) 1056 R tRRmi rR frot 
RqR’iln'ilq '-qwidq SHI HfrimR;d 


rr crRifro 31 to 3ttR ^mR'^nR^r 

'<+;4<=bltf FT RF FTTRFtcn 11 


10. 3qRqcT f^lro % 3TOT FT FE R^fR f fRRTTO 
rtf qpR^R^rm 6-5-97 ^R r#f"R 3 t«Rrs^s -97 qR arqrPF 
^TOTOFRTOtt qTofRr'qiRf R RfTO RcTT RRR toRtoT % TOT 
4’ toRF fRRtTOTTOTqR 26- 7 -93^^14 TOFT TOF fro 


w-R %TO4rod Rr ■fRaRq^ fRRt^F^ ^rt fro ^ 

Ffro TOTR RRfR RTRcT FFf fR %, Mto TO RF TOR RqR<T 

FFf t % RRR RT Rt fq3TtF^T FTOTTO FFf F) TFt t RTRf 

Rfq3Rq^TO^ FFTqRRFTOR. 1 3Tk2%RR4'RfRcTfTOT 
t fRraro toff frotro w toR Rf 3TTOR tft t 3 r ; 3 ^ 
' 5 ^i 1 3flr 2 RTrR Rt 3^fq^qiM toR To TORT 3mRr FFf Ftm 
trSR^FTOJ.-1 3^T2 ^toRTO 95 R97TOfRRlTO%3TRtF 
Rrt toft toR tor MHihq Ftm %, rt«R fR fRRtro% stRtf 
3to toPftR % 3*tot?t qr toR R ftt% tof ft ft frot Rfro 

% 3 RFR FT fFRTO Rt TOf^ FFf FtcTT f TOf%FH TOR TO 
toNrI FRF WR TOR F fRcR 77 ! TOtR 3Tff?J TO TOR FFf TOFT 
t, TOTf^RTTOTRTF^RTRRFR RTF TOTOR JTOT R TOFT Rt 

^RTfFF f# #n t, fRRrro w 3rqR froR Rt f%fR ttt^ ^ 

RRTRffcr toR R 37TTTO TFT t, RTORT %TR^rR FFTT TOFT t % 
TO-ff ^RTOFRRroTTRTfRTTORTTRFFTIFRT^TOFTOFtfRTI'qT 
Rfe RFF ^3FTOTT FFf fFRTTO t FTO fFFTTO R^T R 

FF Rf fRSFFf Pcf>qi SKiFfTMFTTjRfTOTOTTOT'TOR 

^RqRF 3TTR 3 tf R toR % Rifl'd fR rrtft fRfRI % 1 9rfro fR 
RfI^ ^ ^ 31^f% 3T^F qiRI TOFf f I RlRf ?rfro 

"'jR fR RTfF fRR^TO % 3lRfF "Rto R TtRcTF F fFTFTTFI % FTTR 

tRff PiRlPna tRR to ^totR t, R% qrRf R Rqi^fai f ^k 

6-5-97 R 3TRT TO fR^ TOR FFf f^FFTf 3RT: FFFTT 31cffF TO 

Rff tot toR to 3TfRrorf ff! t ft^ ftt% ?rt ^ficff toR 
R^nfRRf fR RtfR ^ ff 2500 f. Rfror t# to toR to 

3TfRroff tFTO3TR * mi P F 3i<4> R^F: FFFFFfRTOFR 3TFfR 
TO FF RFF ^ fR RlfF fFTOT^RR TO TOR TO 3TfTOTf( #1T I 
11 . 3^:%#qTT(TOTTOR1RFTRTrRRFRFFlTFTOR 

FF FF RTOF FTT 3TTOT "FlfTF fTOTT TOFT f fTOTOff #TO FRTOTF 
TO FTOTOFF Rk 3TOTOFtFTFTTT 6-5-97 "R'Rto ^TO TOTFT 
FfTOT TTO^FFFf TO 3 RR 5 ^ ^ ^ 

FTRf FfRTO^FRTOfFfRqtTO%TO4kRFTRTlRFFFlFTFTTFT 
TO tor tt%f fFRtftm FtR to 3TRrroff 1 133 % RrRf R Rrofro 
fFFTTO 6-5-97 R 3TF5T FTO TO^ TOR FFf fTORT f 3RT: FF FF 

3TFfR to Rff tot totR to 3rfRroR FFf t rt^ fttRt TO 
toR ^ViiPiRf fR RtfR ff 2500 f. TOftot tt% to 
totR TOT 3TfTOrR f FTO 3TTF 3TFTR f^FTTO R ^F: FFTOT RfR 
fto fR aiFfR to Rf Rff ^ fR hRf fRqRi^K to totR to 
3TpFTOTR#ni 

FFF TOfRfTOfa 3rfRfFFR fR TOTT 17( 1 ) % 3TFrfF %^F 
TTTTOTT FR RTOTTOR RTO TOtR I 

%o R 5 F 0 RT^T, TTOq%R?T 
F^fFcrR, 21 3TFCJFT, 2005 
TOT. 3TT. 4254.—sRRrfRTOfFFTF 3rfFfFFR, 1947 ( 1947 
TO 14) FR TOTT 17 % 3TjfK<J| R ( %rRr TRFiTT tRf Rto 3lfq> 
F^TO % TTFTOTF % TTTOS PiRI'JIfR 3fR FF% FiRffR % FtF, 

3t^fr R’ fRPfro 3RRtfRro fro; R %fRf ttttott sMfRro 

3#TFTT 77 I / ?fR '^TOFTFTF R. I TOS)m< 5 R> RTOF (R^R TRaTT 3R^ 
^f-55/96) FR yqiiRfici TOTrR f, fR Rj^If TTTTOTT TOT 20-ID- 
2005 FR TOT ^3R FT I 

[R.TTd-12012/36/1995-3R^. 3TR (Rt-I)] 
3TFTF ^FTK.RtTO 37T4TOTR 
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New Delhi, the 21st October, 2005 

S.O. 4254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID. No. 55/96) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Chandigrah now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, which 
was received by the Central Government on 20-10-2005. 

[No. L-12012/36/95-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALrCUM-LABOUR-1, CHANDIGARH. 

Case No. I.D. 55/96 

Shri S. P Batra, Ex-Head Cleric, 1731, Phase-VII. Mohali. 
Distt Ropar(Punjab.) 

.Applicant 

Versus 

The Regional Manager, State Bank of India, 
Region-V, Zonal Office, Punjab, Sector 17- B, Chandigarh.. 

.Respondent 

APPEARANCES: 

For the workman : None 

For the management Shri A.K. Kohli 

AWARD 

Passed on 15-09-2005 

Central Government vide notification No. L-120I2/ 
36/95-IR (B.I) dated 10-6-96 has referred the following 
dispute to this Tribunal for adjudication : 

“ Whether the dismissal of Sh. S.P. Batra as Head 
Clerk in State Bank of India is justified? If not to what relief 
the workman is entitled?” 

2, Management authorised representative requested 
for returning the reference for want of prosecution as the 
workman is not at all interested in prosecuting his case. 
Workman is not appearing on several dates and Regd. 
A. D for 26-4-2005 and for 15-9-2005 sent to the workman 
returned undeliever with the report that no such person 
found or living. Court notices were issued to him for 6-8-04, 
7-10-04, 22-3-05.26-4-05,28-6-05 and for today. Advocate 
of workman Sh. H. S. Hundal w ho also appeared on court 
notice to him submitted that earlier he was representing the 
w orkman but since long he is not contacting him and he has 
no instructions further. On his request court notice issued 
to the workman but he is not appearing. Shri Hundal’s 
statement was also recorded. A.R. for the management 
submitted that in the circumstances sufficient opportunities 
have been given to the workman and reference may be 
returned for want of prosecution. 

3. In view of the above submission of the Advocate 
of the workman and the A, R of the management, even 
today workman has not put up appearance upto 3 P.M. 1 am 
of the considered view that workman is at al l not interested 


in prosecuting his case. The reference is returned for want 
of prosecution. Central Government be informed. File be 
consigned to record. 

Chandigarh. 

15-9-05 RAJESH KUMAR, Presiding Officer 

21 2005 

3RT. 3TT. 4255.—aftsilPto (<WI$ 1947 (1947 

^T14) ^ «IKT 17 % ^ % 

TRtyciq % Pi 

fqqiq "4 7R4>K aftolfuch / 

m (wf wm ^ ^1-35/2003) 

°tHul %, tK°hlt °fif 20-10-2005 °f?f 

^3TT«ni 

[71. 7(vT-4l0l 2/168/2002-31^ (ift-I) ] 

3T3TR Stfaw) 

New Delhi, the 21st October, 2005 

S.O. 4255. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID. No. 35/ 
2003) of the Central Government Industrial Tribunal/ 
Labour Court Lucknow now' as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Northern Railw ay and their workman, 
w hich was received by the Central Government on 20-10-2005. 

[No. L-41012/168/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT 
LUCKNOW 

PRESENT: 

SHRIKANT SHUKLA, Presiding Officer 
I.D No. 35/2003 

Ref. No. L-41012/168/2002-IR(B-I) dtd. 13-3-2003 

BETWEEN: 

The Divisional Organization Secretary, 

Uttar Railway Karmchari Union, 

283/63 Kha Garhi Kanaora (Premwati Nagar) 

P. O. Mahanagar, Lucknow-226001 

AND 

The Sr. Divisional Mechanical Engineer, 

Northern Railway, DRM Office, 

Hazratganj/The Sr. Divl. Electricity Engineer 
Lucknow (U.P.)226001 

AWARD 

The Government of India, Ministry of Labour 
referred the following dispute No.L-41012/168/2002- IR(B-l) 
dated 13-3-2003 for adjudication to Presiding Officer, CG1T- 
cum-Labour Court, Lucknow; 



THE GAZETTE OF INDIA: NOVEMBER 12. 2005/KAFTIKA 21,1927 


[Part II— Sec. 3(ii)| 


12572 


*' srt tt. Rt. Tret 

'JTTT. W! f^gct TScfl# T7T RTTl 

13~2 -S3 T? ^TTT#f f^n TTFfT RT TR^nTfTTi 3TRTRRTTWTt 
3 Wt (Consider) TFT ftFTT WTT TTT 

T71 TRRT i? ? Tf^ TFt <Tf TRtTiR Tf. iret Tft RoTf 'ft'FT ? lT7tT 
argata rtt Tit 3Tf*rerft f ?” 

The brief facts of the trade union is that one late 
Mohd. Safi S/o Late Abdul Rahman entered into serv ice of 
substitute Khalasi in the year 1960 under Electric 
Charge man. Town Supply, Charbagh, Northern Railway. 
Lucknow. Late Mohd. Safi was so employed till 13-1-83. 
Late Mohd. Safi died on 13-1-83. Widow of Late Mohd. 
Safi Smt. Mehrunnishan applied for pension gratuity and 
serv ice through Electric Chargeman on 4-3-83, but she 
failed to get pension gratuity or service Smt. Mehrunnishan 
moved various application in the above regard they are 
still pending. Trade union has therefore prayed that Smt. 
Mehrunnishan be aw arded pension gratuity & employment 
on compassionate ground. Worker lias filed photo state 
copy of the cause of death. > ‘ " . - 

•’ •' ' ; ’A, ''/ . 

Opposite party has filed vqgjjtten statement. It has 
been submitted by the opposite party that Late Mohd Safi 
S/o. Late Abdul Rahman had never been appointed or 
engaged as substitute Electric Khalasi in the alleged year 
of I960 by the management. It has been further submitted 
that in absence of specific date of alleged appointment/ 
engagement the original appointment letter, causal labour 
card and other relevant and material documents, this 
tribunal has no jurisdiction to adjudicate the present 
dispute" H is further stated that the present dispute has 
been raised after lapse of about 20 years, without any 
explanation of delay as such present claim of statement 
deserves to be rejected with no relief on the ground alone. 
So far the selection of the worker on 13-5-63 is concerned it 
is alleged that the letter referred by the trade union does 
contain any contents to the effect of selection of the 
deceased Mohd. Safi by the paned committee/selcction 
board duly constituted by the Management. It is further 
submitted that even the alleged deceased had never been 
cmpannelled by the appropriate and compelctenl authority 
of the management duly authorised and empowered by the 
authorities of the management. The management has 
alleged that the union be directed to produce original death 
certificate allegedly issued by the hospital management. It 
is further submitted by the management that the alleged 
death certificate filed with the statement of claim can not 
be considered to be genuine as the claimant did not depose 
the contents thereof on oath. It is further submitted that 
even the deceased Mohd. Safi was not entitled to 
pensionary' and retrial benefits from the management hence 
the question of entitlement of the claimant to any of the 
amount or benefit and even for pensionary benefits does 
not arise at all and she is not entitled to any benefit 
including pension gratuity etc. From the management. As 


also she does not have any right to claim for compassionate 
appointment in the institution of the management and no 
such application dt.4-3-83 has ev er been submitted to the 
management by the claimant, the receipt if any found in 
possession of the claimant the same is forged and fictitious. 
It is alleged that Mohd. Safi did not work under the alleged 
Electric Chargeman, Town Supply. Charbagh, Northern 
Railway, Lucknow during the period alleged by the trade 
union. It is also alleged that the documents relating to the 
payments privilege passes. PTOs medical card and other 
documents whatsoever the claimant claims to be in her 
possession are fraudulent prepared and manufactured and 
the contents thereof are denied by the management. The 
casual labour/substitute are engaged against day to day 
casualities of regular and temporary' serv ants as such the 
deceased can not be considered as Railw ay servant within 
the definition of the Railway serv ant as defined the Railway 
Establishment Code as also the present claim does not 
come within the preview of the I. D. Act. The claim is 
therefore not maintainable and deserv es to be rejected with 
no relief. 

It is alleged that the present claim is false frivolous 
and devoid of merit as such the claim statement is liable to 
rejected with no relief. 

The trade union has filed rejoinder and has alleged 
that there is no time limit prescribed for filing the claim 
under the I. D, Act. 1947. It has also submitted that the 
widow of the worker late Mohd. Safi moved the application 
for pension. DCRG and service within one month after death 
and her husband and she has always been vigilant. This is 
also alleged that right to receive pension and service on 
compassionate ground is a cause of action which is 
recurring one. It is also stated that all documents pass PTO 
etc. are in the safe custody of the widow. It is also alleged 
that the death certificate dt. 1 -1 -83 is genuine and has been 
issued by the Divisional Hospital of Northern Railway; 
Lucknow. It is mentioned in the rejoinder that the worker 
late Mohd Safi was appointed in the regular vacancy in 
the scale of Rs. 199*—232 and was receiving all benefits 
accordingly and therefore his dependent are entitled to all 
benefits such pension etc. 

The worker has filed following photo copies of 
documents at the time of filing rejoinde. : 

1. Letter dt. 18-11-82 addressed to DMO, 
Lucknow regarding the fact that late Mohd. 
Safi S/o Abdul Rahman working in the Depot 
as Casual Khalasi (tii 199 and medical identity' 
card is not yet issued due to casual staff. 

2. Photo copy of Electrical Chargeman dt. 
9-5-63 regarding formation of penal of Khalasi 
in Electric Deptt. address to late Mohd. Safi 
asking him to on II-5-63 under hours in 
connection with his selection so that the 
declaration of age and birth and identity 
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certificate issued to him for present or before 
selection board on 13-5-63. 


3. Photo copy of travelling passes issued to 
Mohd. Safi with one unmarried daughter and 
one son dependant vvife/mother 8-10 plus 6 
years dt, 7-2-82. 

4. Photo copy of PTO of Mohd. Saty showing 
age as 29 yearsandage of wife is 27 and mother 
56 dt 17-8-82. 

5. Photo copy of medical certificate/cause of 
death. 

6. Photo copy of Divi sional Secretary' of the trade 
union addressed to DRMdt 30-7-83 about the 
appointment of Mrs. Mehrunnishan. 

7 Affidavit photo copy. 

The trade union filed original documents : 

1. Original document No l shown above i.e. letter 
dated 18-11-82. 

2. Origi nal of letter SI. No. 2 shown above. 

3. Original of travelling pass shown at SI. No. 3 
above. 

4. Original of PTO dt. 17-8-82 shown at SI. No. 4 
above. 

The trade union has examined Mehrunnishan 
and the opposite party has examined. Sri DR 
Wadhwani, APO. Northern Railway, Lucknow. 

Heard learned representative of the parties and 
perused written argument of the trade union 
and perused evidence on record accordingly. 

Important facts which can not be disputed are 
as follows: 

Trade union stated that Mohd. Safi died on 
13 -1 -83 but original death certificate is withheld 
by the trade union. 

Mehrunnishan has stated in examination in chief that 
her husband died in Indore Hospital Railway on 
13 December however she has exhibited her ignorance 
about the year but about the death certificate w as given to 
her on being questioned where is death certificate she said 
that the same might be lying at home. She can file the same 
but neither Mehrunnishan nor trade union has filed the 
said certificate, 

It is alleged by the trade union that Mehrunnishan 
gave application to the employer through Chargeman on 
4-3-83. It is sad that the trade union has come forward w ith 
the claim after 19 years. There is no explanation on behalf 
of the trade union or Mehrunnishan as to why they have 
not raised dispute before the competent authority. 


12573 


There is no appointment letter of Late Mohd Safi on 
the record nor any service record has been filed by the 
trade union or Mehrunnishan. 

It is noteworthy that according to worker himself the 
time limit of preservation of record of the railw ays are as 
follows: 


Personal file 

— 5 years after retire¬ 
ment and 3 years after 
death. 

Attendance 
register and mustor roll 

— 10 years 

Salary' bills & labour pay 

— 10 years 

sheets 

• 

Leave account of non 
gazatted 

— 3 years after death 

Service record of non 
gazatted 

— 3 years after death 

Register of leave 

—3 years other than 
casual labour. 

Absentee register 

— 3 years 

Casual leave register and 
cards 

— 2 years 

Receipt register 

—3 years 


The case is coming up for adjudication after 22 vears 
of death and so called late Mohd. Safi alleged husband of 
Mehrunnishan. The opposite party' has argued that they 
do not have any record after lapse so much of time that late 
Mohd. Safi was at all regular employee of the railways and 
prove this fact. He has examined competent Officer of the 
Railways. In absence of any record in the Railways the 
worker has to prove its case to substantiate that so called 
Mehrunnishan is w ife of late Mohd. Safi. It is for the trade 
union to prove that Mohd. Safi was regular employ ee of 
the railways, but there is no single document on the record 
to prove that so called Mehrunnishan who has appeared 
in the witness box is wife of late Mohd. Safi and there is no 
record that late Mohd. Safi was regular employee of the 
Railways, The representative of the management vehmentlv 
argued that the document has been forged and misused 
for the purposes of this case by the trade union on the 
other hand the trade union representative has argued that 
late Mohd. Safi the husband of Mehrunnishan was 
appointed as Electric Khalasi in the year I960. As is evident 
from the letter No. EL/TM/1/Staff CL/23 dt. 9-5-63. It has 
also been argued by the representative of the trade union 
that late Mohd.Safi w as seriously sick and was admitted to 
the Divisional Hospital of the railway s w here he expired on 
13-1-83. To substantiate the argument the representativ e 
of the worker has invited my attention on so called original 
letter of 9th May 1963. The said document is paper No. 13/3 
on record which itself is not original document but it is true 
copy attested by Personal Assistant of Chief Engineer. If 
this document is to be taken true then it only shows that 
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Mohd. Safi S/o. A 
was asked to appea 
to him for present n 
This by itself do 
employee as on 9- 
of imagination it 
husband of the 
does not appear t(j 
and true copy 
person. 


bdul Rehman who was a casual labour 
r so that a identity certificate is issued 
g it before selection board on 13-5-63. 
lot show that Mohd. Safi was regular 
‘ i-63 and at the same time with no stretch 
cpuld be shown that Late Mohd. Safi was 
hrunnishan. Although this document 
be genuine one as it is not the original 
not been attested by the competent 


Me 


has 


Another lettp 
paper no. 13/2 sh 
photo copy of this (i 
no. 7/2. From c 
documents I hai 
dt. 18-11-62 has 
appears tobe 1982 


r which has been filed before this court 
cjwing the date of letter as 18-11-62. The 
ocument is on the record and i.e. paper 
^refill perusal of the above said two 
e no hesitation to hold that letter 
n over writtenrThe older of this date 
And not 1962 as is evident by paper no. 7/2. 


bee: 


The origina 
the trade union, 
trade union mean 
by the original on^ 
could have been 
union in succeedih 
duration of decejs< 
certificate and uni 
to hold that this p< 


death certificate: has not been filed by 

t he photo copy has-been filed by the 
g thereby the said photo copy prepared 
The inference shall be that if original, 
field it could not have helped the trade 
g its case. There is no mention of the 
;e in the photo copy of the relevant 
;ss original is looked into, it is not safe 
rtains to the death of late Mohd. Safi. 


Theprevilegp 
filed in original by 
pertain to casual 1^ 
dt. 7-2-82. This 
was casual Khalasi 


travelling pass paper no. 13/4 has been 
jthe trade union this clearly shows that it 
halasi and not regular Khalasi. This is 
s to show that probably Mohd. Safi 
till 7-2-82. 


gbe: 


Other two P 
is no mention of fdt 


Os 13/7 and 13/6 also on record There 
her name on these two PTOs. 


If had Mohd 
the railways, trade 
slips issued to the 
been filed by the 
filed to substantiate 
wife of Late Molujl 
been filed by trade 
been filed. 


Safi been in the regular employment in 
union must have filed the various pay 
egular employees but no pay slips has 
fi'ade union. Even no I. Card has been 
the facts that Mehrunnishan was the 
Safi atleast Ration card could have 
Union but-even that Ration card has not 


Mehrunnishan has stated that her husband was in 
ys before her marriage took place She 
Ited that her husband told her that 6-7 
marriage, her husband was in the service 
that Mohd. Safi was of the age of 30-32 
f death and she has also stated that she 
husband for 14-15 years. If all these 
risideration then in that case Late Mohd. 
^red in the service at the age of 10 years 
se because the normal age of joining of 
and not 10 years. The boy of 10 years 


the service of railwh 
has specifically stq’ 
years before her 
She has also stated 
years at the time o: 
remained with heif 
facts taken into coi 
Safi must have ent< 
which is in itself fel 
service was 18yea|s 
can not contract 


On perusal of the record I am of the opinion that trade 
union has failed to prove that Mehrunnishan was the w ife of 
Late Mohd. Safi. Trade union has also failed to establish 
that Late Mohd. Safi was the regular employee of the railways 
at the time of his death. There is abnormal delay in raising 
dispute and therefore management of the railways is not 
obliged to sanction pension benefits or provide service on 
compassionate grounds and issue therefore decided against 
the workman and I also come to the conclusion that 
Mehrunnishan is not entitled to any relief. 


SHRIKANT SHUKLA, Presiding Officer 


Lucknow 

13-10-2005 


the service. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 24th October, 2005 

S.0.4256.—In exercise of the powers conferred by 
Sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2005 as the date on 
which the provisions of Chapter IV (except Section 44 and 
45 which have already been brought into force) and 
Chapters-V and VI [except Sub-Section (1) of Section 76 
and Sections 77,78,79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Madhya Pradesh namely:- 

“The area comprised within villages Saritia and Simrai 
in Patwari Halka Number 4, Tehsil Gouharganj, District 
Raisen.” 

[No. S-38013/61/2005- S.S.-I] 
K.C. JAIN, Director 
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